Tfarea^ t i.-ga- (tfo WJWtt7/2Qiia-o? 


rbgdno. n_ i _ rNi«rtnr7/gra =fl£ 


□mcUf^ww 

She (Baxette of <3udia 


Britan ft uwri+m 

BY AUIHOKITY 


+ 4 IMlfttf> 

WEEKLY 


#, ,lil M-^WTW 4 , iMrt, TlPWR/WWH J-mm 15 r 192 ? 

Nu.313 NEW DELHI, J CLV 2007 , S ATlfRDAY^KAYANA 7—5RAV A NA 13, ITO» 

ir 'HWT "^t mrftft ftnril ft: tot w 

S^fcMte Fflgi^j K given (0 Ihfe rtrtM w*r Hurt il mi* be filed as a nquirslt ampDili*" 


m H—w j—( ir> 

PART Tl—Sect** 3—Skfc-9K&H <H> 

wnr TTTgirr ifc iftm^ (TipMftETq ^ ^4*+ > 3 ttt mft tv; flftfta affiftr afa 

Sta tutor? OrftTHf RDd Nodlleai™ Incd by the MMblifcs rrflbe Cavemen t of Wli 
(OlbtrllWB Ike Ministry of Ddwe) 


ffliwhuirw^ftwn) 

/ 

200 ? 

m.m 2137 4* (twt u*M <mtfa > 

L?70n9'8O^ : 5P>T3^ : WWfE (I? ^ W*5 
( i) ^ nra 4fiicf WniI { s'ihi+hT m 51^ 

ijTi 3rrm'i stftHrarTj i97ftri9fw ^ 4m 

WTE (40 SrenTrTTTfamf Tl IPfrl Wl *H+U, 

■Irl^.l. UUifli] ftaft ^ 9*14*1 3, flifMH ft $dl*HK 

^ +i4md+ h^i* # ^ #. ftfcm {4m firft 

22 9- 19i1> ^ I 3PTET, 2007 4^ 4T4* 34^ 9*41* 
TJFW4^4it 4 3ift 30-9^2010 4?f r ^ 

sffim ft=r. fosr fcr ft srffttffcn *S sn^ ijfl ™ 


3FRH -5IF^¥T BT r 41 44 *1, ^ 4^ ft T?ft 

gqt| ft+*!T 4* f k 

Em *E 9734/2i(t06-4t3ir-lJ 

4t,41faS F 34 : ilf3* 

iSflNBTRY OF EJNANCE 
(Dcrp«rtTW»t dTM*d*i Sernns> 

NcwDelhLlhc27ihJub-, 2W17 

Sj 0^2127 .—Incs^iKofOicpowerscoilcnicdhjr 

diiiBC {a> uf sut>^ccti™i (3) v[ Scclion 9 uf Lhc _Hankfte 

Companies (Acqpisitkir artd Ttirsi^ or U™3cmki(l6S} 
Ad, 1971V19S0 re*) mw'lh sub-tluvsc (1) af tlauSC 3 arad 
sub-clause (1) ol clause 8 of the Naltonaliml Uartts 
(Mshb^cdihiL and MlsccllaowjuS Provisions) Sclicnit, 
1970/1980, Efae Cttrtral Govern men I, in confiuftHion wilh 


12ES£3IO)tr 


( as 15 ) 


321BGUD7- 1 
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(Tatst TJ- Svc. 3(ii)| 




[he Reseivt EJ-iuitof India, hereby appoints Khri S K. Coel 
iD;)ll 22 'A ]^ 50 j presently F^milive Dinctirw, A 11 almbid 
Butt as Chairman & Managing Director. UOO Bank fur a 
pcfitKl bu Mhc 4 He nf bi&caking charge (if ;he fhfcL on or 
^fwr EkEA k£wi, 2 {l(n*nd #tn 30-9 20 l{) i,e thrlasi day 
■i 1 " Ihc month kt which kf wquM aLllirr tic ape of 
superarjiii|(ii]n uf until furthei nrAj* whichever is uarl ier 

S F.No.W34/2Uffc-BO-I! 
GB. SINGH. r>j.Stn-v 


TSfRHET sftr TTfturr Wfrtliui TRjffrq 


(. Hi^ui > 

^ ffTctii, i n 155 ^, 2007 

212a- TOT stfafrlR, ]3J6 

i; ^ ^i io2> =*? iim i j -jq sim (2)srcni^a*fforPif 
:sr - inj ^ to flq itfirrc 

-r*^ # ^ s^a wi 

^ 3TR qrr# T, -3frafr| r 

tf- 

c^.' Ivtti i ii^Tqaimi IF % h qndi 

ii^^tnr {2} ^T^ftrtr] s?fra 

^ (J ) ^ wrfqrr] ^ffrq Tg tpr 

1331 WTT. -SWFt 2 - 

mvili 


.-V. __ <*> 

(_«l. *t. Tift.) 

fijfi inTl^H} {TFTTT^TipjcIpffM 3n^T%R 

3*[?flF ffHt Tif^ Tiff ipp^T-ifn 
ft?# B Ufalftld 
“5I^f T liVtl ^ r^rr*] 'NT'T- 
ftHlHO ITU 7 RH fff: 

^rf TF1 I^IR Tt. *ft. -5ft. 

t 1 '■ (^ipiwmsn^iH 

3*J^I fffct T|ff yi)hfli^"r| 

i5Rf 

i fraraq-gnr 

t^'.^ J2Q]2M^007-TJR!f ( qi-1] 1TIRJ 
it. Itrh, im 


M2MSTRY OF FtE ALIlf AND FAMILY WEI FARE 
(De|uriiiinU^lJ«ilUi) 
hew Dcthi, the J 2i|i My, 2007 

S.0.2128.—Ft exercisi the prrtrers conteiTcd by 
Sub-sectiun (21 nf (Ik jlii<uiO]h 11 ad' the Indian Medical 
Council Act. J 9.W 1102 of 1the CerUraJ Governmerd. 
ofleretUisuiLing the Medical C.hundl nf India, hereby milter 
rhe fultOwiiip furdifleartieindmtidis unSeHrsI Schedule to 
d»e ^sid AcT. namely :— 

In llie tiiid Schedule— 

(a) iy^iinsL "Delhi University”, under the headir.e 
"Kecopnincd Medical Ouuh fiat ban" [heneinafrer 
referred lo as column O], jflcnlie bsc cintry 
H]id entry rclatinji Ihj-iern under llie headina 
'Abbrrviaiinn for Repkir-ation' [hereinafter 
rederned m as ei ifumn i.3)|. Ihc follnwina shall l^c 
iiKertcd. iiumfly : 

TABLE 

(2) fj| 


"Doctor ud' Medkiiie 
lObst. AGynae.E" 


"Drpdomu iu L>hsi & 
Gynae. ” 


MDiG.B.G.i 

(Ibis shall he a reeis^ni/e i 
medleal qujliiieniii.iii wk'n 
pramfil hy Delhi Umscrtijy 
in respect ci students I rained 
ill iaf'Jdrj line Hospira I, Mew 
Delhi 
D.G.O. 

fThis shall he a recognized 
nodical qu jI iiie jtion when 
e.i amed by Delhi Univentity 
in levied uf studenls trained 
Tit iaidarjunjt Hnspiial. N f w 
Delhi. 


[My.C. i TtJ 12 f 1 - 1/3 XJ 7 -MEIF-III pc) 
ii K.M 1 KHRA. Under Secs. 


M[>4H r **31 nfiwff sfrr ttfht 4 tRTTTJ 

( run qf>*FH [ipTHr) 
f iifiu-n- LI } 
ii f^Fat r ; i ^r, 2W7 

^T.-MT, 2t2fl.-qn5553i T^-JlQm'L'idflS-WFn^ 

HO r+tdMi, 2(X15.frmr I film, 200t ^^r.31 11 l+43(iFl> 
3?^^-STTYtt^TH *1^17rraTTTIRF^TlarTg- Jf^ ( | i!)7 

jq) cr 72 ^ nrq qfea ijttti <% airfirar?. arf^rrm, 
2005 QOOi 27 j 3T! mir lo vqvira ( I y ^ STJffm 
qR qfrtiffn^ iumijF M^M-y w\ rhi 


/. > 


h 


* 


I 


i 


i 


f- 


■f 








:s™M F 2K>7rtra*r is. ]vi9 


4«n 


r*TFl il—5FT 3<ii>] 

fawr {-$Hm) r qa^m, ’Mfaftaw sHftMuR'it 

^ 4TfH £ :- 

1 ;;) sft tjl m ^ t*ipi i n ?fl Tt^ta 
tifrhH 41^3 (^¥>im*E-237 LOIS*) 

iDfi j n\*.m M l 10001 ^ 

nfc^i afrr ^ Irifa w ^ ww flfaa 

?! wifi aratei ^ 

1 

(iD flt R^4 ^RII T TT ; ?TT i£ WR TT TI^TI 
¥PJH <WVB?nTH> (^*imL-2371lS71) 
(.pjtRm 43i) tfT«m wi, ^l^ffifc-uoooi in 
r^flTT; ^ fflfu+ir+^i" 

=£ re i mR* W "RTTni aftf *««nii 

^ra?, ars^ eragfa w i w-Pt*fr'i a^r rtemfli ngr* 

wfai 

^ 1 

[in, 71-1-3531‘J73/2f®6-^ir 4T SfftiWF] 
■^m^;. spR 

ttiNisrev iK- shdttng, woADiHAf^oirr 

A^mHHimAVS 
;Drp*rtmfint of Shroff] 
(LA^Ittmrt-llSodiMk 

New Delhi, the ^ I st June. 2007 

SvO- 2lW.—In Partial TiwJifH^imricrt S.D. 144 
d^G R(Vi:- .VjUemhcr, 2005. 1st S^nember, 2906 issued 
um "]'.>(?. 1 1 -1 inavz^oos-HEU.imJT ^sniwu/Tixie-KTl 
reflectively and in pursuance of Sub-Section (1) of 
Seviiuii tf of tte Right In Jnluniunion Act. 2005 122 of 
2Wo)jrad with Section 22 cf the General Clauses Act 18¥7 
([{' u f 1 ^i7 h (he Department of Shipping {Hcadqmrwr$1, 
Mini soy i>f Shipping, Kund Transport A Highways hereby 
desi^niiles : 

ill ShriRajcevGupfcr,JointScaflmy(Shipping)ITd 
No. 23710189| {Room No. 406), Transport 
Bhavan. New Delhi-110001 as Appellate 
AuLhoTiiy (AAj for all matters concerning 
oh ippiiK Wing indudiflg fnland WhJh-T ransport 
{1WT) and Ship Building and Ship Repair in place 
ofShri P.C. Chimin. 

lii) Shri Rrdccsh Srivasisva, lolni Secretary {Admn. 

Sl Ports) (Tel No. 23711373) {Room No. 41L), 


Transport Bhavan, New Delhi-110001 as 
Appellate Authority (AA) for all matters 
concerning Administrative aspects of the 
Officers and Staff of the Headquarters of the 
Department of Shipping and all matters 
concerning Major Ports and Andaman 
L&fhatfrwep Harbour Worts f ALHW), Tariff 
AuttnirEy for Major Ports (TAMP) in place of 
SftriAK.UhaUt- 

[F. No. 1-350IW3/2Q06-RTI5 
5UBHASI1CHAND. Under Secy. 

TO iftflPW 

^ 33 -&i, 2007 

41.30.2330 L -^&^ t7W^T-3lfirf^H F t94H C 

4T *] > TOT 4 OS 3q-tJHT (J> Tlfemf 4T IPfrl 

TflS ~%P^ ^ WS1T, ttflASJO ^ ^ 

5TEitft=r??i aufisq^RT ^ ftPr ^ tftR 
^S0¥Tl*l^tT4T^pt^ : PTR4rf^^1rlRr-rn^fea 
4T ^HI*H 3Tt4 ^ I 

4ftnrt^?ltPra™^. ' ^ifH sW!™* *3 urn 

■"TW^TOlKft, 4{3)C^t) T airrl-el ^ 

fn44 l ^J4 l ^qit^t, ¥fT4ir 51 <1 uTRo 

t5Bi-'TO I fer (atry iKn) 

LFtl.^i 250I2/56>9P-T7rt] 

fto, Ttf’W 
MINISTRY OF TFYTELES 

New DcthL, the 30th July, 2007 

S O, 2130.—fneserchtof the powers con*tral by 
sub-section {3) of Section 4 nf the Ctirtrai Sitk Hourd Act. 
i948, the Central Government hereby Sotifies the 
nomination of the ft) I In wing pfcnOn [0 serve as member of 
the Central Silk Boandfor a period of three years from the 
date uf this poiifieatiDn'siftijeet to the provisions of Ihr 
said Act, 

Shf i Ch. SmmliA R*)dy, 

YadgarballyvillHgc . 

MiryaJptda Mandal. 

NaJEpntb DistriCT {AP> 

(F.No. woiaaygp-sdk] 
BHUPENDRA SINGH,Jl Secy. 


Nominated by tbc 
Central Government 
under Section 4{3 J{jJ of 
[he Act. 
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IP.ULtni—^H-.^nni 


Mi4j« r T37U jfrr f^PTTTr 

( JMiftWH r*lf| J | > 

VHlfltl -HH* 

fefr, 21 *[fTt£, 2 nn? 

w.tii L iux-^cilq 41-w Cwir) ft£pnr, isss^fftmu) ^7T-fttm{6'i ^ qprariqTi 

t^?R 1 T&u^ftr ft=i hi^-+iT ^ anri ^ tnftt it 75 ^ f^t mo £ r- 

_ '__ 

^ -Qfsfa 4 '. hft ^ *nn 


?n#^ -jra^fi ^.’ffpTtr ^ gft fafii 
^ illftft 4FHT 3,r 

?ll4* ^4WFH? 'T. 41 . 


T^L 200 T 


01. 


f]i 


wn«w -forefft. 3fR.#trnft?ir <m.j"fc^ 

T?n- 707,^5^. A, 

ft. 4. tfi,w^-302 o\n (Trarsin;. 
8TO7] ] %tf 3TH^ 5 n E*?te, 

f-293 L4 

fa aft. Oej Orr^sR) 


Si(X) : 199] 
HttM 7?frr 

39 * (hut:) : 

mft tut sn* 


I 99t> 


W-20Q7 


W-06-UM? 


[fl- ti'lY-M 5V I H :J j ] 

V. dd^K, .74 q^rf^TRT (g^rj 

MINISTRY OF CONSUMER AFFAIRS, FOOD AM) RLEMC DISTRIBUTION 
(Depailitieiit of t’ojunmcr Aflairs) 

BUREAU of INDIAN STANDARDS 
New Drlhi r the 11-ni July, 3007 

_ i^-* npUra ' Lafl6euf H ‘ b - re * JjJa 'i <m (6) ° fie £uliJlion5of the Bummer Indian Standards (Cerciricaiinn) 

Rfi^HJtKicij I 988 l Ihe Bureau ol Indifln Standards, hnety notifies thtf theJicencc (sj purLkuLars of which is/ift men btlciw 
iwslttvie Hen Cancelled with effecL from the dart indicated: 

SCHEDULE 


SL.No. Litrooe No Name and Address of (he Licensee 

(CkVU 


Anide/Ptooess wiih iclevanl Dare of Cancel lud ion 
Indian Standards entered W 
the licence cancelled 


Ju(re ,2007 


01 JT7JW93 


02 . 


37937] ] 


Ws. P. ft. Ball ing Mills (Pvt.) Limited 
natNo. S-TOT, Road No.-6, 
VishwafcaiUia Industrial Area 
Iiipi-302 013 (RsfHfttian) 

M^s. Shfiee Agareen Industries 
E-2?3(AXRcadNo. ]4 
Vishwairsmia Industrial Area, 
laJptir-302 013 {Kajaflhan) 


iSS 50 (J: 1991 
Structural Sure] 


IS 39® (Part 27: L996 
AC5R 


:i-Ort--2007 


8-6-3UI7 


|Nn. CMlVIJ: 13] 
A. K. T AL^AR. Dy. Director flcr^raE (Marks; 









r'tffl [l.-WH 3 <ii>] ] 3 PTW 4 .i|MfT/*iIW lJ, 1929 4819 


^ ftrf, 23 2 007 

^»r.3ff. 2132.-*mrflil Tim» faT-m, 1988 4 S ^ 4 Bglft 

Rm«i grgr^^ ft^Ticr ^ r : - 


*4 7l^f?T 

^vt cflJTRWTTT ’TTO ^ ' I ^rTT 

'Ikdl9 Wtt m 

ttt th 

RPT 3fq*IPI ^ 

tl wn 



iflUj* 

ffwii 


i 2 

3 

4 

K 

6 

7 8 -9 

J. 774 5893 

2HW-2067 

<tM 4*^41 ( 1 >, 

j. 12:i r 124 3^ L25, 
■'IfiJlrft ^ -afl ‘lltdfl 
faifajc, nIfIm 
ft?ff-Tftwy-4l32J2 

’ t F!B V H[filt*IHl T f 

■91?^ 

14333 

1996 

2 7747190 

01-06-2007 

*Rrwft fr-^fwr 

"it-57, 

, JIHHI-431203 

Fel9 '3Tfl 9?t 

sl'i'iHe «lti 9ft ^TT 

!T3t' 

nso 

19B5 

3- 7 747 089 

oi-M- 2007 

y+40y *$L mm, 

624, *i' , Vi 93, 

‘ilfci TvRif -c|W r 
^-411002, 

afa Hnf irnreig 

3Jtr f^^Ll*4 

L4-E7 

L999 

4. 77373S9 

06 06-2007 

9. 

81 /l^l r TtNllitll ^£^1 
^z.TWira, sfamw, 

fasiT-^-410401 

^ stermj 

14543 

2004 

5. 774S>94 

06-06-2007 

w, 

S46, M 4?|Z h 4^4IF1 
^9.^-411001 

3?k T*!®f 

3ii^nJi^rf3TT- [m 64$Pn 
■3A7 r-d^i+4 

1417 

1494 

ft. 7748™ 

01HK-2007 

*rc tfoir 99, «faiH4i4l, 
7n^Tr-W3#ifl 
^H-^rE15T-416005 ■ 

™ fan 

W^f 

4DS5 

2009 

7. 7749501 

07-00-2007 

wroi, 

139, *t 3TT9tfe^ 

+h'I & i d -f^rH- | -4 L 3213 

Vw<yi j-=r 

^ ^IfW^rriN 4^m 

49S4 

1905 

8- 7753791 

19-06-2007 

TPT^T flwp ^i-y/a, 

447, IhlMI, 

^1^1-4] 400!, 

T^f afo fawdig 

anypnr.'Ttf^T- 
afo fo*i*H 

1417 

1999 




Iff- : E E ] 

\ ^ T<t mif-Km f^r) 





4S7!ri 


nin rr.\7i-.TTF oy rsiDiA : augl'sj 4. ^io^ravana i.i. iy iv 


T1 — Sfjc - _ 


Nn* Efclhi.ihe 23 rd Ju»>-. 20 O 7 

S-O- yn — In puiruiincc ot Sub-regti luLion (>J “i" RejjLlatlnii 4 riltbe B-unenu ul JiRpan Srnradardi iCetlifkaLkin/ 
ReLumn^. .1 Pto. n I i hf H ere an of Indian Standards. hereby nol i I w lZi^ of licences pan n l-.L;iti ■ ff wlbirfi are ci vcn 

in:he i-'I Inline >chrtlnle; 

SClIUJLLfc 


SI. Liccne GriiniUiUe Nanas & Address of Hie liHeyf Lk Siamtn'd [5 No. FiirL Setlion Year 
No. So. : Piuty _ 


i 

.1 

4 

o 6 

7 }i 

y 

* 



Kiji.hiiii IulLilm rie-i (E In It ■ [] j 

Hi Eh densrLy 1 j.3’3 


tyyd' 




Plot No. L23. 124 ii 1 2?. 

fkiSvi ihylcibi pipes 






OhandramiuR Cn-t'p 
llLdl. LilJLC Lid-. ltfnm-1. 
OisiriLi Sdbpur-ll.^313 

li’r je lMjrji ye 



i 

Z '7-17 fMll 

1-6-30(17 

DtlvTil^-Mm liLr ftolLi:l_e. MU'S. 

Hlph ilieniiLh 1 -'Rf' 


1 L AS 




P-37. Add^MUX'. 

deformed sled d-ir* 






laliU ^IHTB 

and « ires fyi 







inm-ierc 







rvirlonn , rni-i:l 




.-. ■'.'4/lKW 

1 6 7fKi7 

Suk.inr.ij S. Ramur. 

Gold and pnld alloys. 141“ 


!<*W 




f)34.flu<icih iVrli. 

Jeu. el lery/artel arLs. 






f.lnvFndiEiihnd ('h;.\\k. 

J'Lncness and marking 






IW J 1 i-fini 





-. 7717.UP 

f>f-3Jh7 

Kkhtar Al|uj L'oodv 

P:k Vupcd drink in^ w j:er 

14S4.i 

3(JH 




S-lied No. HI/AE3. 

■. (.Rher Ihihn jMU'kuyeLl 






Unlio Ij IndusEjal Equate. 
Nan^argaort. Lonav-da. 
T.atiika-Mai al. 

ni>lik;t-pjik'-4SIUKil 

IbiiLLiTjl ITUneiuJ '■ | .:.5k , l I 



■ 

:'.. T74SVM 

'S-6-?KT. : 

i'3i mil lal 1 jiLi7i;i_L: Lt Si ■ n>. 

tk L ld and L’uk: ulloys. 1417 


p/iy 




7-46. CuiUft' Slnvi 

;■ Airier jv[i.- 






ktetfui I'ulkce. 

1 Li leikiwi and m^rkle^ 






Lamp.1 Ijtv j! 4 ( 1 1 





■\ '.■ :4ny 0 

i f: ' 1 

ll ii.:ji 1 i*JlisI rie-i. 

Ll np|.i>l i^; f- l^L P \ C Pi (Vr 


dur 




kiji No^J, 

C’hii'.vjji wild]. Kor klit 

Eal uka-Mu Ht^naiijM II-. 
Disintl-Rdhupui 41 WKiri 

lor PolaWe WiUei .Sii]i|ilu-' 




7 77i#)ll 

i-r- 71(17 

Pioneer Poly rater >. 

Hjph Llcnaity prrlyethylene 

4flS4 

pap 




17**. tlhamlTainaiil i L"o-Of! 

pl|.H r -L- 6n' ]Vita hie kLFLT 






Lnill l .y jel. Mdlml. 

suppltea 



f 



nwriLT-fii'l jjvur-4 (>3 L * 





" o.v^! 

i Li-h. 2i r rr 

itiihu-i'd-i m ' T rii nhiLk 

Gold rind Enid illob i 141 


p/iy 




iJe-Junukh. 447. CtiLnipim 

■R' UVpJL'C \ .' Jl [ llILl 



# 



4!:: i an im. Ahnvdn4uor-41 -R)iJ L i-Lnertess and mar Lint 





| Si.. f'\H If j .i: J11 


A. K. PaI.WaR. E>. [>irccior (.loner jl Alaik-,: 






rMF1 n— lfii)3 


r snra 4,]? h 1929 


4 r:i 


23 2007 

gsi.-w. 21J3.—HRrm UFFI^ (T^FITT) faipFPT h j^S ^ I^PFT (4} ^ HT-fW? (51 ^ W$HUH T7 *rrrahr 
■^j-'i TT^dj^i itf’JTjfan 4H.ni £ fef ITT ^ (vi*.*! -fr? 1^. 1 7^ ^ +sJl^n mT ftj*t ^ ^ : 

_ _ BFPTft _ 

rT^fa W^lrifal HTfSHSIlt 45T ^TF? IT THT Wt|)<I MH+ 4»T tWt ^ 

Tt ^ m J"cJ?l Vf/Ji-h 'flfli 


^T 2007 


tfSuom 

05-06-2007 

TOUT at tut *4^ nr. fa., 

^ 524. ft^r i-ih tfn, 

-Ji’iki.fanrri-jo] oi9 L 

f^TT-STrl^T 

694 ; J990 

■Mtil $-$H J5 *4fr4l 

.^■;i tf? 

32-nri-3uO" 

im=. «r ysr m fa, 

nm>,ifar >. 

4ltdiy_4i &r. h*ff 

nr??an> 

7098 (Wit: LOSS 

L , .+WLJ*i'j|^ Ml *Tl+fl 

filJI'W 

32-OV:007 

Tt^Rwsr^i at, fa., 

3-925. L20D T?l (2(11, ift #5, 
f*mft-301 01 9, 
fa/ti- iflt™ h Tr?r=^rP> 

5396 (WT 2> : 1992 

ftfa ui?f ^ faflmtmffr 

■H-H-tfl 3ITT ^ 

'■O.-l 4 I-h1 

h*31(189 

(1-06-2007 

fapi T rta r i-^Urf nr. fa:, 

TtT-t7]. ttni iHflir«i+ ft*. 

tfldl^J, TTT^T (IMHIH) 

7Q9R 19T9 0 = 198S 
irontitt ^Whfi 

*831^0 

L1-06-200? 

%ni infirm ^ *po?& si. fa., 

T^-67J .tWt ft*. 

*ffapi, iTTa^lH) 

LSi-l ( 9F1 1 ) : lyfiK 

^Sf51 

SS32792 

L3 Ofi 2007 

7L fa., 

nt-947, itnii jJtftir'i* fts, 

f^rr-3T^ (TT7IT*!FI) 

447 : 1988 

ntti ^5T| 

8827597 

29-03-2007 

3Tt4 E-dHTHtH, 

nf-31, faft ^Pl-f ft*, 
fa?!.. 3raftr-305 001 

1J5J3 : 2004 

Srt Tl ^ 

8H17496 

29-05-2007 

■faref ij^rt wo T^faifartf sr. fa.. 

^■■39, faft ^IHlf'l* 133, 

H‘l f. ( fa-MI (1, 

fanr- ^TT^rrar^} 

JLSiiO : I07K 

Pr^lfirt "5W 

8328906 

04-06-2007 

jfl TW913 sits? 3TL fa., 

3ft 649, Ttsi. ]4, 

ft*, 

754^[-302 0]3 (■IW'fflH) 

Toys <inir i) : mu 
t.!+Hl!trf Hi s’ 5iid4i 4^40 

SfcUSBS 

L2-06-20O7 

^FTFf WHfTd vfalHft, 

T^-8 Tpi 9, idWlf ] M-, 5TJ, 

Wlfim .Hl^-342 005 
(TT47«rn) 

4984 : 1995 
ii-uhld m?T?r 






\V\tiX IT—Su\ Jill?; 


Ifi-': Ti Hi GAZETTE Of INftU : AT :OI I&T 4. 2lYl7tfR AVAN A ] 3. ] $ 2 ') 


■ 


71 

■1 

f 

i • 

tWWlfcZ 

07-06-2 W7 

’ford THTWH fT¥r<*W[f Tnr* fcFf^TET*. 

1554 ( mo |". : ;ijxx 




<; -HI i/l I.J+J OKH Viqf, fa, *4^3, 

UN! 4i S-4^rlie { LJ'J.c't) 




^pft-1 7-4. TT^ - ^T- 0(^>. 

tri&K;*? 




Arfe *k?.. 





202 Ol.' CTRIP4R) 


i:. 

SS303S4 

ff7-O6-:!0(F 

fortf TT4TP1T4 £14^'om Tjp5 lVn ^fi | v. 

70^ -;wr |; ; If)** 




(4H|-Ti)^-H h 7«** *il ‘il. T7T. 'SH 5'T-I5 ) , 

R^RTFT 




TTT-1 74, TT3 1 'l. 0{Trt), 

4 , 4.74 




faSM+HI £ 4 , 





41^-202 0J2 (TFTOirm j 



SS^.ISS 

11 Of.- 2007 

ifatf a’HW 5-HNitUH ^TTT RTRT, 

*0(4 : J||I|7 




22,?T I CT 4, H 41 fa^d.- 1 . 

=:r fr7 




22 "TT^nT. 4pnp fTHTPlFT.i 



HS20G05 

05-06-2LKJ(7 

Ttffd TTHTHH 5Jl^r^-TTi wz 

^*■1 ; LW; 




Li(V.4Ml^aM, 





ljnp-4?-, tflVJir-14. Sj^, W477 iTTSTfSIR) 


■ 5- 


U?-Df'-Z007 

^4TR TTSl i^HWl ifloilnd, 

1 -11 7 1 1 ^F1 1") ; iOOO 




1L4 -L07, ^jiT-"* m. 

4Mi 'l ^ R^TT 




\i\2 '(14 (n-iRNHl 


.l\ 

Sfi-nilKS 

M-06-2007 

UVumO, 

4DU : l-W^ 




T3^ 442, T1S H. 14 

^sfuTii TT* 




I44M4.HI ^irtW STT. 





WR-jO? 01 2 fTTTRSmi 



; 

L4-06--2007 

-H-HH 44 

l-_> 

1 H 




7-2:4, 77^ 4 M 7?. 










■=rag7-S07 (>1.5 ^TFSTTOH) 




14 ■ In aKI'j 

Lfy^ -il |. *i|. 4TF.i^J"| 

(,04 : I \M' 




T3^ 1 274, *Trll j< i W, 

TMml ;-4-2Z^ 4,4 t4 




-H ( 4I-JW-T1 ) 


. 

&3.VH90 

1 *-06-71*77 

IW 

M- : 1000 




TTW- ]57^, UIHI^il HraifrFp 

4 I 4 VI 1 i;4]r^T^ 




(TT^F) 


2b 

tt.liJOi 

10-06-2007 

ik*l q-iM -4^. 

|4|-.' : 1000 




10.. T^nr Tim 4rf TTfir, 

wi j mhium 




i ii '-I'm j .i- L n i, 





TT^rp 2112 0H)1 





(fr JK--M143 


J !. 


:!M>&-2007 

4TTF HTCHT '-ITrfK^I 5T. fa , 

I24S7 : 1002 




^t-ljl,7T57TRT. -Hid ^{1 

3 j i'!!>h s-firfj l 4i 




Stra - , -3TETjt-3<;2 M2? (TRIPUFr) 


■ ■■ 

££35701 

21-06-200" 

4er 1 ^WTOKir (TH.fa,. 

00f!i f-RTT 2 1 7 2-D02 




7^07-152 TJTI. 3ITVT. ■ 

5Hltil-J '"tffid.t 4;fl64 




flrl 3 ?- 201 020 (TpIFiTT) 



t 


4 


4 









L^FllI-^ans 3(h)] r3PTHM F 20UTVWl 13. 1929 48£1 


1 

2 

3 

4 

5 


23. 

&3iSfl2 

2 UK-2007 

Afftf m. ftt, 

31-526 3^, jftEftPWi 

Jl'ii^tTi, WuiS, faar 

UF*T*lP1f 

4990 :1993 

nsfifn 


24 

8536093 

2)-06-2007 

forrf ’rtt'iH Ti$i fa. 

faeir 

tTTHWH) 

4270 : 2001 

1 fT? omi.cn 

'RTH 


2i 

RS307Sft 

OB-06-2007 

^rtf ftorewfi in. frr. , 

«ft— L -2B , itWlHl#! tifa, 

3ra^r- jus ooi 

(7PTf*1Fn 

13457 :1992 


2fl 

«12fi9li2 

29-QS-2007 

fur.) fw L , 

l -63 , 0»1 jflWifJiii aN . 

14255 :1995 


22. 

5K6HUI 

30 05 200“ 

^ r 'fl-lfli *T«T 

Vl 3ft 3^-347 902 

fal?n 4Pfrl (WWFO 

8112 : L9£9 
■43 ii-£ ■ii) 41 +hI 


IS, 

SB27L93 

29HH-2007 

ffolt TTWWET 4^*4) ffl. ffr. r 
, fe, 4l*»itk r 

■^tsf faar-4l*i^ (twptfi) 

418 r 2004 
■^H^^tt ^“tt 


29. 

H527D92 

30-05-2007 

Tfi. at. TIP4-342 902 
l^iraoAi iiMwfi) 

14S9 {*m 1) [ 1991 
'■llcfj^l'J-5, 4}a(V^I1l TlW'JZ 



[TT. «1^£i'L3 : I I 1 




New Drlhu the 23fd July, 20ff7 

Sr O. iUJ,—lit pursuance Of sub-resylfllioii (5) of reguLation 4 of iht Bureau of Indian Standards ([’ntifioi iwi) 
Regulation, ] 9B3, the Bureau of Indian Standards, hereby notifies die grant of licence particulars £>f which Hie given in Old 
follow inaSchedutea:— 

5CHEHJLE 


5TW 

Licence No, 

(CML-) 

Operative Dale 

Name and address or the Licensee 

Article/Ptucess covered 
by the licences and the 
relevant IS ; l3e*jjjnp.tiori 

1 

2 

3 

-4 

5 

fll 

June 3007 

S53U0H-I 

05-06-2007 

M/s. Sri Ram Cables Pvt Ltd. 

A-524, KliCO Industrial Area 
ChopankJ, Bhiwadi 

Disit. ALw-301019 

Rajasthan 

IS94:19S0 

FYC Insulated Cables 


3216 GW 07—2 






4S1M 
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H’aki il SbC.Mii>l 



H8L5E4H7 

u-g-dot 

M/.\. S.iTf±j S Isjrjijn Jinpa Llectru: 
Nr.ljiJ.il llHJUtin^-IIE 

SiLapura Industrial Area, Jaipur 

F aj l! ;ii! 

SS3LW1 

jus 2m? 

M/s. U-hi\vad: Cyl intiers FA i LLd. 
E-yZo. IlflOilTO] 

InduslTLiiJ Area 

Bhiwadi- jOJ QJ 9 Lfeti. Al^ar 
Ra;aslhan 

stirfifw 

] L-6-30U7 

itf/s. Adinath Fewer Control Cables 
Ltd.. F-G71, RJICG Endusu bl Ai ca 
Sirapara, Jaipur (RajaslJiatG 

BflJlTVO 

] l-b-3007 

MA. Ad ii itdrlb Fo-iser Conn i.>l Cables 
\f) Lid., J ■-61 J. RIIOO Industrial Area 
Sitapura. Jaipur (Rajasthan) 

8^2792 

]J-6-aXI7 

M/s. Neelkantb Weld Pvl. Lid. 

0-947, kJICOIrvlu^riiilArea 

Fhase-IEL Bhiwadi 

Disri. Alwar. Rajasthan 

8fc/75y7 

217-5-3007 

M.A. Oni Iciicmarional 

F !U,RI]COTiK)uiirial Area 

GcgaJ. Ajmer—305 FKJ1 

Rajasrhan 

S*274f* 


MA. Advance Micro Eemllzcn 

Fin. Ltd.. F.-39. RIIOO Indusnial Area 
Rapid [Frrcuvioii;. Ray.iu 

Disrr. .l.dijiLi:. Rajasthan 


4-^2007 

NLV .ihrit V'anlln-ijri 1 V.vn er |M 
I.rd..fi $49.RmdMo. 1.4 

V.K.L Area Jaipur- iftCGJIJ 

Ra.iasrhan 

■ Ti-s* 

l?-^aU7 

M's. Muzuti Polymers 

E-B&y. Industrial Area 

Maihadia. Jixlhpur-342005 

Rajasthan 


■'-4-3U77 

M/s. KajasLbae iTansturnrers it 
Siviiehjjcar 

JA umLoL'RrS FunerCurpurunen 
Ltd.!. C- J 74. Read No. 9( J2 V .K.T. 
AreaJiiipur-JOX'JlS 

Rnjasthar. 


_5_ 

XMfFiirt b-ltffeS 
XLFi Insulated 
CabJcr. 

Ci I inder? for I. iqucfiahlr 
Oases other than LPt: 


709P..man J1: IGSS 
XI.I'F Insulated WC 
Cables 

LiMi'Fun ij: ]yaa 

FVVL-iiuhlrifHDi 

Cables 

+17:i938 

Rubber Hute Jor wtld inj: 


■■OotJ JTlfU 

I’iifkiiEKl Drinking Vt" acei 


HUfiiltltf/lt 

Mcrhyl Farailbion 7'i D? 


■'WMf’arl i ] HSfc 
x[.Fi:iiT,nbied i 3 vfl 
Cables 


4!»4]!M5 
HOPE Pipes 


155-i.Fqf Lj: 

?VC lusalaied (HD i 
Cables 


4 


ft 


k 


I 









r'TPI II—■ 


; 5ni?B4,3™Tyam li, ]«9 


12 ti&xm 


74V2TC7 


fcHZWK 


RS29605 


LI-6-2007 


5^6-2007 


*829504 


tSKULfcS 


5-*-3O0r? 


I4*»OT 


Sft33(H7 


L+-6-2DU7 


!SM0fl9 


:J574l‘» 


S&W54 


lS-b-3007 


IH-6-2007 


19-6-20(17 


S£34ffl5 


I96-2G07 


M/S. Rajasthan Transformers <fc 
Switchgear (A Urrtl of RTS 
J^jwer Cmpora Lion Ltd., 

0174, Road No■ 9(1) VJt.l. 

Area,JfliFflir-3«20]3 

Rajasthan. 

Mk. Khuwal Submersible Valour 
Turnips, Hy Sllftrms Colony Fxl. . 
22,Oodani r Jai|*tf, (Rajasthan). 

M/s. RajasLhau Engineers * 
Contractors limerprt&cs. 

Industrial AM 
&iksr (Rajasthan). 

M/s. Raj La*mi Polymers 
F-107, Maxtor Industrial Area, 
JrtJhpur- 342304 (Rajasthan). 

M/s. Blade (India) 

F-943,Rot*dSro. L4, 

V ,K. [. Area. Jaipw-Jf 120 L-L 
Rajasthan. 

M/s. 'ftcin Industries 
E-354* Roarl No. 14-J. 

V.K.L Aita. Jaipur-302D1 X 
Rajasthan, 

M/s. G.C. Cables 

HI-274. Siiaftura Industrial Area. 

Jaipur. Rajas! It art. 

M/s. VLjay Cables 

FJ-273, Sitapirra Industrial Area, 

Jaipur, Rajasthan. 

M/S ■ Sunil Jewellers 
] (J h QangaMHia Ki GaJi h 
fTopaJji ka Rasta, Jaipur-JlCCOW 
Rajasthan. 

M/s. Aaron Plastics Private Limited 
Ci-232 h Tord( Road, Sitiipwa, 
Industrial Area. 

Juipw-302fE2 

Rajusthan- 

M/s. Nangnlwata hope* (F) Ltd., 
F132M.LA. 

Rajasthan. 


709S(P»tl):l98fi 
XL Insulated FVC 

Cables 


8034:31$ 

Submersible PtimpseK 


49fy:L9tS 
JITJPF Pipes 


ldl5l(F L an2):l999 

QCPEFiprs 

4WW:I‘>J5 

irriPFPSpes 


S)34i?xri 

Suhmcrsible Pumjscts 


«34-|990 

PVC Insulated Cables 


ffM:IWl> 

FVC Insulated Cables 


Hallmarking of Gold 

jewellery 


L34S4:£993 

Irrigation Equipment 


5K557UE 


21-6-2007 


996S (Fart 2*2002 
Elastomer Insulated Cables 
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4 
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23. 

543^5302 

1 

21 -6 2007 

MA. Fine Laminates 1M. LLd.. 

A-526 A, RITCO Jndusu ial A it a. 
Chnpanlti, Bhiwarti. 

E>tsn. Alwar, Rajasthan. 

4miyy3 

Cnnerete Shtinei inji. 

riywrexf 


24. 


^l-6-2lXJ7 

M/s. Navrulan Pipe 2t Prattle 

Limited &F-6, RtllCO lndustnuj Areu. 
Khuahihera ALwar, Rajasthan. 

4170:3001 

liLeei Tubes lur Stmetuni] 
Purposes 

f 

i-s 

GSX™ 

* 6-2007 

M/s. Vanlctcsh Irrigation Sysccm- 
Pvt. Ltd.. G- L -25. HMT RJ1CD iiudl. 
Area Reawar Road. Ajmer-30SOO L 
Rajasthan. 

13157.1002 

irrigation Equipment 

Ltd] Hers 

1 

26. 

s-cwra 

29 5.2007 

M/s. Kuhsav liitstlrieuls (P)Ltd., 

01-63. RUCO Industrial Am. 

Kaladern, Jaipur. Rajasthan. 

]4255:L<W5 

.Aerial Bunched Cables 

4 

27. 

s-HSfsn i 

30-5-3007 

M/s. J.K. White Cement Wnri.s 

P.O.Ciotaji-.T42W>2 

Distt. Na^aur. Rajasthan. 

5i 12: IOSO 

^CiriKtOFC 


is 


2D-5-3007 

M/s. Sarunda I-anips Private 1 .inland, 

To ik^iH-c RulIpJ, Biitasur, 

Nnkha Distt. Rikanei, finja^i hrni 

4:^2001 

GL51jjnp*i 

ri 

2\f. 

K5E7KH2 

.^■aon? 

M/s. J K. Cement W'urks 

FO. Gulun, 
llbU.NaeunrMZSUS 

Rajasthan. 

1459 fPart l):IWI 

Pnrtiand Po uni a na Cement 

■ 


[Nn.nMWI.i.l n 

A.K. TALWAR. Dy. Dijccmr Cicner-al rMaiksi 


^5 1^?R, H- ^ni. Irttp 

^J.STT 2134 .-■'mrfa PP1F ^ fa*PT, I 9ft7 F fiw 7 ^ iHfHilM { | ) F7IJS (73) F i)L'l b Sfflfafa TTTTF spt 
W£l j : 3rfF$fFr ftf £ far ^ fan ^ t|R^ {Fi> 3 Tmttm farF wfe^ TO t:- 

F*i ^^"1 4-VII fa 4 ^Udfa FT ■Hi-x'-JI 33 ^PfTrt74 ytyil ^TT^tJ^T TTF^'ffa FI 

3fa Witf* fafa ftfa 


_2_j_ 4 

ST^H L05LSr]9g4Ff WT I I -a^ni, 10i/7 .1] ^i. 2i>07 

^^wFftw^pfH^'in^hrTiHF^i.TTHF pfc 9 FfT^TiffWT^r. ::iiiiii2, Fifa Frafafaf 

T :^ frrefi, F L flFm, 4“£fas. 3=1^, Tpl$ 331 WOT 'hwld'ff 3TJ3F3K, wfa. MfaTtf, Vifa^qt, /L^liTl, 

fttj*. 'T£f, ^ w Td+iy+^i^n tf fast tg # i 

[tM : t*\ LL.^-ii] 

A A ^r#FTF p3 ipps (fFEJ3 H3HI+1 ) 
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New Delhi, Hbc 24di July. 2007 

5,0.21^4,.—Tnpunmanceof clause fb) of sub-rule C.1 )of Rule 7 of the Bureau of Indian StJKjsnlsRiilB, I9fl7, lilt 
Bureau of Indian Standanb hereby notifies Out amendment Id the Indian Standards, particulars of which are given in the 
Schedule hereto annexed 1ms been issued : 


51. Na No. and Year uf the Indian 

Standards 


SCFEDU-E 


No. and Yesr of the Amendment 


IS l9Sd^pedfkation far 

veined iypt nickel cadmium 
□alterics 


0) 

I >1*2007 


Date from which the 
Amendment shall have 
eflecL 

“ W 

31st July, 2007 


t"<ipy of this Amendment is ^vailahlc wiih the Bueau of Indian Standards, Manat Bhaven, 9, Bahadur Shah 
Zadar Marg, New Ddtu-]] 00(12 and Regional Offices: New Delhi„ Koiluita, Chandigarh, Chennai, Mumbai aod also Brandi 
Offices : Ahmcdahad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahali, Hyderabad, Jaipur, Ifanpur, Nagpur, 
FaLnu Pune, ThiruvannnthapUfam ■ 

[Ref.: ET 11/T-15J 
F.IL MUKIIERJF.F-, Sc. F &. Head <ELoctnj«thnical> 

^ 27 , 2007 

WT.3fr. fqfnqM, ]«ifi ^ 4^T9-farHiW (5) ^ A HTCIffaWITO 

Lid^^i ^sw $ fe fan* ^ ^ ^ # :- 


tt*t wi m 151 {+iNsfHi> 3 ?tt 5 ^ t^h 

tL F??rr 


; 7749194 


3 - 6-2008 


2 77^0QSO 


4-0-20011 


3 77.53943 


21 -fi-200R 



ifm 

]554 : ’IPT 3 : 1988 

16/^ WTO 'STT^STl 

faga 


WfltftBtTn. >1+KH ^ "SIFT, 

’ll VCT *t0j ] 


ftPW f?lS 

]]00 TRJ 



□hi^H'i ql«di $ frit 


Fj4#-4«KB7 





1554 : *PM: IWlti 

tf. J 12/2^, TJfWT^TW'f ^ 




■**ft1 ''HFl ] 


^rofra, fPiFi, 

1100 ^trZ cRT 


^ir wr4-42i3yi 

^cunr ^ f^Pt L 


^4HI9^4W <&M<rU r 

'fT^Fft ^T>Tr| 

L554 : 'IP! 1 l 19KE 

jn, I^Plt *V5d£, 

fegft 


■bUdlllil, 

+■4 cl Wl 1 



L LOO 


jtKHjisfi 

c hi , 4-^i0 -ifiTejcii i?n^ 
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1 

i 

3 

4 

_■; 

6 

A 

7750008 

L0-&-2HB 

3^h ^r+1. 

T?. t0 4^TP 

146^7 ■ lOO'J 


’ 


Am, ^ 

^wwO Tjrfoni 





#T#, <HdfVl*ri TTS, fWR, 

Tirc 144 ir. 3nr!.- 





L nTri TL L: T fl#t ^TTW, 

’Efz Titz4.. ^4 





T^*m ^ TTfU 396 2]0 

0.2 TRT cWT 0.5 TJF 


5 

77542R8 

25- fi- 2DOS 

urw, 

*■7**1 5+-d.i, 

^UTTTT^ tTZtT TTT, 

f^FI 41*^? 

271 : L9W 




^ -10006.1 



& 

775MP0 

27-0-2DO8 

RS HR !.£W|.^ 

250 °C7i ft* 1 

L2?3;19SS 




+H5HI 54, ^R? T TT?ir. 

Tfef illhHI W 





5ITl^ ^^471 ^4^2, 

afa 16 TT™tTR 7TT 





f*4MI TK, 

^0 4^0 ^44 





ITMTS CTtV^R). 

RT4 





^ 10D 064 

41T^Z Ph*Ht 


7 

774M07 

6-6-200(1 

*44^4. 

wil Ofad 

15.5.1 : MT0 1 : :DSfi 




i-t.* 4i". 1 965 #5 RTf? 1 .. 

(Ki^ii *jfsfd 






VFT 1 





<4rfl4HiW. 

1100 iPF 





HI# 42 1 005 

+'44110 T=i frn?. 


& 

7755997 

27 6 -20WI 

T^4tT $4^44 ^RIT 3^#? 

pin-*' TlHRl 

S7S3 : W]-A : 




W*l±, 

4T4 ^F1 4 

sqilFl-3 : 1995 




41# tL- 214/273. 

MRor-JiTPr 7T4i 





: 5TC4l vte ^ qra, 

tO rnf-vif'^ h^^rt 





TTC4T TR Par'll. 

.1 'flfa**^ 





76R1 3% 230 

'nfFIETeil nl 1 RftPf 






4liT4J' TO 



77S03a] 

4-6-2008 


-iji ?rtJ 

700^ ■ Mm 1 : 




41# 4T- ] ] 2/2, TRStH tjfa Tfq ^ 

#f4t3HRfrl Pl^flOtrl 

lWlfi 




HTB, + <"UIY| TTE, 

#T#T4T SH^Trf ^4T 






(*m ]) i]oo 





fa?*T Hl#-421 30] 

sfh 4TfE7l Ttfi i+m'+'Pl 






4lr2HI #7 fi^Cr 


ID 

7749293 

$ 6- 2008 

TT^T TT7T 3PW#F. 

HT'Tll T 

42.50 ■ !9fiD 





m Prw 





ttfrr? ^ttt. 

(i4Hii+ ifrr 2H?14;' 



*TT£<7 C^f^TT'). 

400 07S 

"_T<. UHIUI1 W'HI'l.’li l J 

7- T. 714RfR. Hill r H4?r+ (TTCFFO 






IM t 2W& 4, 13, 1929 


4829 


[*nnii-- ih“ 6 3(h)] 


He v Delhi, Ibe 27lh July, 2007 


S r O.2135.—In wrtvancc of sub-regulation (5) of regulation i of tire Bureau of Indian ^tuidaids (CertificHlJorO 
Regulations. 19SR, (he Bureau of Indian Standards, hereby notifies (I* grant of P 0 * 1 ™ 1 * 1 * of wtuuh he pvefl 

below in the following schedule: 


SCHEDULE 


Sl.Nn. 

Licence 

No. 

Validity 

Dade 

Nunc and Address (factory) ol (he 
Party 

Product 

IS 

NoTFSrt/Scc Year 

1 

2 

3 

4 

5 

, 6 

1 

7749191 

05*-2lK* 

JJN. Industrie!; 

1 (i-D, Anwaf TNDL Welfare 
Association, NR, Mukadam 
Road, 

Goluildham, Mad ad (Ji>, 
Mdmbnr400097 

FVC insulated 
(heavy duty) electric 
cables; Part 1 fur 
working voltages 
ufHo and including 
1100 V 

L5S4; Pact 1 
tl988 

•7 

7750280 

(H-frMOB 

vibiCsbhs 

Survey Nu. 112/2, Behind tas*r 

PttniL Pump, 

HaiytLrt-Sfufbad Md h 
Kaiubagaortt, Kaiynu 

DisL Thane-42 i 30i 

PVC insulated 
(heavy duly) electric 
cables; Pari 1 fiir 
working voltages 
upto and including 
3EOOV 

1 554 1 Part 1 
:l9fflt 


77539© 

21-6-2UUB 

Technoflai Cables 

F/l, Shinghw Com pound, 
Koknipada 

DabisartF).. 

Mirtbai-4fi:C68 

FVC insulated 

1 heavy duly) eletliit 
aHes: 'Part J fur 
working voltages 
upLO and including 
1IU0V 

1554: Part 1 
: 1988 

A 

TTSJJte 

1O*-3U0S 

Lutus Wires S tables 

11/3, Behind Silver lildl, 
Estate, Patidiu Rmd, 
Rhkmpore, 

PlutNu. 1, Nani Daman 
Daman Jh Diu- 396210 

AC Sialic 
Transformer 
Operated Wanhour 
and Var-huur 
Meter*. Class 0.2 5 
and 0.5 5 

I4A97: 

1909 

5 

7754258 

25*2003 

Kalbi Industries 

Kaiti Estate, 
lshwafhbiti Pawl Kti, 

Gotegaon (wy, 

Mini±nii4000fi3 

Ceiling Rose* 

371:1999 

6 

775«BO 

Z7-620CB 

SJR. lndusiries 

No, 54- Second Floor, 

Adilya Idd] Estate. 
ChinchnL Bunder Road 
MeladfW), 
MiunbBi-400064 

Plugs and socket 
outlets of 250 volts 
and rated cureenl up 

(C 1A amperes 

L293:19S$ 

7 

T749W7 

□6-6-aOO^ 

Naviu Industries 

Behind Bk_ No. 1965, 

O. T. Section, 

rnhnvmigar 

Thane-421005 

PVCinSu ated 
(heavy duly) electric 
cable: Plan 1 fur 
working voltages 
upto and utcl'iding 

1LQ0 V 

. 1554: Part 1 
. :196R 


4HXI 
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1 

2 

3 

4 


6 


a 

7755997 

27-6-2008 

Apple InsuLaied W'jitfYi. Ltd. 

binding Wires tor 

8783; Kin 





Survey No. 2] 972/.?, 

Submersible Moicrs- 

4:Src3: 





NH Dadra CheidiPdsl, 

Syei; if kali cm-Part 

1995 





Dai Ira Lind Nagar Haveti. 

4: Specificaiioii fur 






Ltadir-3962230 

Individual Wiir.s- 


f 





Sturkm .1: Folyeitcr 







and polypropylene 







Tnsuriited Winding 


h 


■ 



W ires 



9 


■HJ-aXtt 

V ikas tables 

C’noss 1 inkLid 

70981. Parr 





Survey No. 1 i2/2, behind Lssar 

llilyethvlenc 

1: 1988 





Peir^l JTimp. 

msu! uteri PVO 






KaJyun-Murbad Road, 

Hhcathcd cables : 


k 




Kamha^aun Kidyan 

Km 1 Mr working 






nianc-l2]Ofll 

vnlrap*: npui and 







inolruhn^ 1100 V 


h 

;o 

'■749295 

5 fi 20Ub 

Rahu | J Rime Appliances 

Onmcs:k: Litvina; 

4250 . I9W 





I'upgawala fj impound. 

3 vod-M ixers 






Maharashtra Nagar. 

IL iqu id i?.or. ni*i 






Ubundup \ W1, 

nri-ider>l 



— 


_ 

Mumbai 400075 





|Mu.(,:Mi>/]3: J]| 
A K. L'ALWaR. Dy f jut General (Marksi 


73 ft”#, II) 2007 

■3ft nr, ;Mm4) r-Hl'n-u h . joss^ fafom & ^ Tpr-f^irm .; ^ ^ v^ju i $ 
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W-K 
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iJ4W 
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30K 

D 

3 
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New Delhi, the 30Bi July. 2007 

Sl Ol 1I3(l —Tn pursuance (tf sub-rcgdatkm {3) of icguHtno $ of the Bureau of Indian Standard* iCotifiwlPtrt) 
ReguM*"!*, ]WMJ h (he Bureau of bidiu Standards, hereby notifies flw marking fee for flu; prtyfcrcte given in the Schedule 


IS 

^4) 

Pin Sec 

TVar 

Product 

Haiti 

Lap 

Stale 

i Mikpt He 
Small ■ 
Stale 

LI ■ ill 
Rite 

SUil 

Uoili 

in 

Slab-] 

Haiti 

Rite 

51 *-2 

Haiti 

in 

Slab-2 

Re- EfJwLivc 

ciiininU Due 

IS?? 

0 

0 

J 9E6 

Hsslsd A Rjpr Seed 
Oil Qfce 

LTdbiie 

37500 

30500 

Li.1)0 

21)00 

H.00 

2000 

4.00 

I9-06-2OO? 

145^2 

fl 

0 

iy?¥ 

Ptnlr SKauntd J4dk 
lV*4tr 

LH.T. 

39200 

334D0 

130.00 

300 

05.00 

300 

33.00 

19-04-2WVT 

1 5 i Itiu 

0 

[1 

inpi - 

rwiw»f Bmamifc 

{^BCfUUHX 

100 

Lint) 

43400 

30900 

22.00 

2000 

0 

0 

11.00 

19-06-200? 

1535. 

0 

0 

2003- 

Lamiuied High 
Dotuty Plolypfcylpie 
(HOPE] Fihfic tor 
Caul 1 -Miirvp 

1-0IJ 

mt*. 

S5*0n 

47300 

s no 

All 




lU-LU-2007 


fNo-CMD/13: HI] 
A. K. TAL-WAR, Dy. Director General (Marts) 

Tf ftcfa, JO ’fttf 2007 


■m r -sn 2137 .—*ifaHr tifw ^jUtph’h ) HiFfaR, (5) {*> ^ srjffm 4 TCtffa 

rfr^ aiftrtjffa ^ar ^ enfant fa ^ cirfiBi ^ t^/wFut ifar imr ^ :- 


WZ T 

MI5&4 4I4HI 

TIrll 

4*(Wn MBi+t 

W*f ^1 

■tail'1(1 tna-1 

5 

2 

3 

4 

3 

L. 

TfnPT.'iTfT- 7471276 

ri«iN +\a\k-n\ 

fprts, 

TTrtfe, TP^RI JfiWHM 

faifl fa ^5T 

uKtiRff |1 h«i 4a ^ *43rai}- 
14543:2004 

2fl07/ft5 All 

7- 

?flrei?T7AI^i-75V] 2SC 

a-3T Tfafr <l4HNi, 

^njpr ^ra ffar ^ Tufa r 

ftHfael, t-TleJ, (Wt^i ■U'anvie, 
y^tifl M3M2 

43 fa tmn3u Rftfir 

'mu Sl 12 ; 19B9 

2007/06722 

y 

tfftpvqef-(Wfi7ftst 

H«1h ■*if I i (k 

6/2 4“llfa TfS. VM , 'H r 

fa TfWlflrHtl’T 
faftife mm 4344 : 107B 

2007/06/13 

A. 

-2224436 

Wfflh th. fil, 

at >i+jtT+if flle^ 4taa»4 h 
f^/iithi, fliurli, I^aeii ; 

363622 

e^Mti^ef ^ ?pt 
Plftlfei4mr4l7i : 1077 

2007/»5flB 

5- 

^?flipiTSa-7243]fifi 

3WT -rtiliri L i|r-ll ^TT TL Ikf ■, 

fafetf. 2222 . rttftna ^ w£ 

*ft r fan, ^Bi.Tirejfir : 

eilft'W, faeff u«f«tiU r ■ 

y.-44-Utl 3*44,5# 

fa ^ 3HTfS. 'TO slk 
-dutTwi Riparaf fa ant 

Uitfl RfftfalSFiNl 
'mr«S4 : i»j 

2007^15/30 


321GGHJ7—3 
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1 

l 

1 

*tftw??l-7315868 

Wfa 174, we 

tufa, tf ft** 
Wft^ wf, ill, 

fl wk 360004 

-armt-fta vm uft- 
*m ] qMMrild ufo 

PM (4151 :14 : 1999 

2007705730 

4 

l 

7, 

tffcWOT-?3i82«S 

mil! ^Il BL ftt. 


ZOOTiOd-'TO 


i 

1 

w-nriiW 

-TPfVk, 

TJ43R13*0004 

W14246 ;2ME 


% 

: & 
i 

i 

i 

*faiVl?S-737427B 

^t»I H-HOi 
d*Hiii JidtH, oa*ki, 

f4p$ "31WT-lTil*FR 

faftfe WT 3 TtwWWN 

2D07.W18 


1 

j 

i 

1 

!pnm36W04 

pm i4i;t :wi : 1999 


4 

1 9 

^U^U/d-7414062 

igOlHSTK fa,,^ ^ 837], 

43 it* WIRH "#^T 

200770573] 


i 

i 

! 

’ll wAf, wja>i aika toI, 
imk, jjiob 

*tmr&n2 ; 1999 


% 

j id 

i 

i 

1^WfFT-747990(2 

Hl(W Kff 3RWiBntl, (KJOl 

370433 

mi 5504 : 1997 

2007/0&D4 


i ]i. 

i 

i 

i 

i 

^!^VIja-74672ES 

1 

1 

TR^l?+rt#Sf, 

14, riWM-HU, ^ 

i»t z^ # imt h mu, 

PFRfT HtT ^ miMD 
fafrlfe PM 14543 : ZOO* 

2007706727 



J [Wir^Tpi^-13 ; ]j] 

H 3cTOTT, 34 

New OelfiL, the 30lh My, 2UU7 

S 0. 1137.—lnpiraoAQfafen«i^4»lffHi(6)nflitt nsjylitinmi oftfie Bureau af India* StaKtards (Gcftifkatian) 
Rcftidatiar a. 19SS, l-FiV Bwwtof Inrtha 'iHfrinnl • hereby notifies lh« lbe Iktacea pAriicuLtuW whtell are given helnw 
have been cancelled/!Upended «dlh eDed hull (be dale indiciled ipiul each ; 


S. Lidcnce Nq. 
V>- 


Name & Address or Hk 

License 


ArtideTFiocess with 
Relevant Indian Standards 
Covered by Ihe Licence 


Dale ofCanceLlainn.' 

the Licence f.'ancetiedi 1 ' 
Suspension 


C^Lr' 


747IZ76 


O^L-759l286 


3, csd/mraraas 


4, CNL'L/2224436 


M/s Jny Kbodiyir Industries IS 14543:2004 

HffiQwStMiQfy. Koforiya Bint 

M/s A-One Cement Industries S-A, 1SS1I2; 1989 
National Eli^nsy Opp. Ami a] 
ftilae MfllTiMudd. Marti, 

DtaU: JtqjM Gti^rai 363642 

M^&cC*lCTOpCwr LttL, 672 Rtiv^jai 184344:1978 
Road, BtwmfH T Gujarat 364005 


M^SoliThdogiiigNl, Lid. 
Sim Araftruflfc|i Mills Corn pound. 

Station Road, Wamkaroer, 

Diflt: ftqka, G<4mt-3fi3fiZ2 


184174:1977 


20(7741^01 


2007*6^2 


2007A)fr1:! 


2007Afc<H 










[tmn—B«£ 5tii>] 




4*33 


1 2 

3. 

4 L 

5. 

S CMrt^7Z45ltt( 

Mft r Anur Jjc* Pcl> Cferni, Pvl Ltd. 
Plot No, 222X Lafcfa QDC. 

Opp, KaAe Wey Bridge at Memck 

Tbl. 1 wlvifci riirt' Itajtr* 

Gum*-»44S8 

JS49S4IW5 

a007«i30 

t'. CM1.-73] 5ftHL 

M&. Khyati hdynHS 

IM„ SarntM bodimiM Ana* 

NcvHh I ^y]> VTkwn 

SmUui Mflig. Gnfdal Road. 
R^totiOi|nt3dOO(H 

E14i51P*l M9W 

30CF7AH/S0 

T, CMfl_-'tt]K2«t 

M/s, Mdtttm Affdoraa PvL Ltd, 
Ashot UdyofQhitvui'D, 

TVrti Road. Mtvdj plot. 

IS 4246:2(02 

2U77j4»2C 

& CM/L-737427X 

M/s, Kiidnu Plastics 

Gcmdal Road. 

Bchiai Mmalu Industries, 

Opp, Jigmdi Marbles, 
Etajkol.Opfint360(W4 

lSl4l5lrP*r11:l!)W 

2007jO&G0 

*CML-74L40B2 

Mfr.ftimihCeHti FM.Lld, 
SwvejNoltf/], 

Vlfiijt AhM, MdiEiAbH^ 
JiUjkrt, Gvjmt 

B8I12IWJ 

2ftftW0Sfcl 

1ft OUL747M02 

M/l, Jjpdal SawLkL 

VHapt: Nufeaptyi/Iariii 

Munfr*. LwtL: Kadictrfi 
0 *j*mJt0*L5 

IS 5504:1997 

wmm 

11, CML. 74672B5 

M/b, XVftct Brsn^n, 

14, VjrfpHMgf CbtCtSkkfe- 
Rd*d, O^j. WatoTani, Ruvntgar, 
Ge^at-3 MODI 

IS 14543 ;2QHf 

WJ5WS7 


A ^ TAIjtt jy u E^ ©w0«f 8erosJ 

. JO 2QCT7 

ai»,—^rafr fw ^ (**m) Wm, ihi * 1W*m 5 ^ spffl * HR* 



Efffo ™w 

^ts IT 

HfSnsfi m t**t^ hi 
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1 2 

3 

4 « 


Wfl 

-■”■-'- IB II ■ PHI ip H ■_ .J. _| . -—-—- 

314* s 19«1 
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71326659 


5<r1+iUwJ 

^TfrFI 7T. 1, 9&MI HIWT, 
^dltj TT. 

fW(.?5{ C^I 
facff ^H-40L210 


'JKS4 : L99".' 

T^aSt'. W1 
OTT3R1 ^ 


25-M-2W7 


T:^' 


5-et^l-Ji, 

Tint 5133 , 

TTT^tr TT. 3 „ d^i|l J i , 
awui7te, r^). 
M3 


2I4S : J9SL 

IrKJ-Mil fa (|*.1mufl a£ 

ftrpif;* ^wtn -^nw 


27 


[ IT. y-Hi u ii Pi L n l i.-' 1.1 : 131 

ti iff. TimT’, <^wfT-^yi-*i {wti 


New Delhi, the ZOth. July. 2CX77 

9-0, 213#,—In pursuance of sub- rc juJ atio n (6j of Regulation 5 of the B nreuu of Indian Stimdiuds C L i J h.=;.n L i ■..■n i 
Regulations, 1UB8, the Bureau of Indian Standards. hereby notifies that The licences pfiflicutoi^ of which are jj.iveu in the 
[l>]]li win^schedule have been uarveltedtoitii effect horn the dole indicated against each : 

safeBUj: 


SI. Licence Mo. 
No. 


2.5j!06fi2 


Name and Address of the 
Licensee 


Articled Process wuh I 

^luviinr Lrnlian Siandaids 
covered by the licence canoeiled 


E>ui« L>f T'Janoel lacion 



Cranei Brass Product 
Nuian ChffHttcaJ Compound, 
WaEbhal Road, Goregaon (Ej. 
MtfmbaMGOQtt 


2 MS: 1^1 

EJ amenm of cut lo b n res i o r 
eJectricnl spparaiu:- 




Z 7t£665y 


74623K1 


DrK.fkarkjtls 
GiliNd, 1, FidH Floor. 
Monish lndl. Estate No. i. 
Wavgbaf h Visinfioiid (East) 
l>isltThp L ic-4(lE2tfi 

Comet Industries 
Sfoanua Industrial Estate, 
Gaia No. 3 , Udhyog Bbavail, 
WalMint Bo*d h Gone^soti (F}, 
Mnnd)fldr4{tiOtu 


W: L99T 

Switdses for domestic 
purposes 


2142:1')*} 

Ffaitieptcof eiuiojzre^ fnr 
electrics] apparatus 


I5-0&-2UU7 


^-06-2ttI7 


[No.CMDfJJS: J3| 


A. K. TAL'A'AE. 1>.-. DirecLor Genera j iMiiifct.- 
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m i^thih Jiiwn 
-if ftPflft, 9 ^irfifi 2007 

TT.fll. 1139.—afllAPl* fw? ?tN^p 1947 
(1947 VT L4) 4ft BRT 17 ^ ^JSTril W r WTTC 

^TUffT WTTT^*^"aTfliPl#^hT ft'fli'd+T 
9iH 4KT ^ AN, dl^'tl W P-lUti dftciPHt fadR 
qt*rt jfltilfq* stftrerw, frHk ^ 'fro (R4?f tfot 
5/2003) H*»rTViu N^tft 'it «t»ii. dft 

09-07-2007 ^ vm^sn NT I 

[fl: T(p-12012^4iUX>2^STT7(^t]} ] 
xrwq Tg^TT, 4T^ 4tfa*ilil 

MINISTRY OF LABOUR AND EhMjOYMB4T 
Mew Delhi, (he 9th July, 2(XJ7 
SjO, Itjf.—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1W7) ; the Central 
(■ovcrauient htieby ptiblitka the Award (Ret, No. 5/ 
2UUJ>of the Central OmtntnwH Industrial TribunaTcun- 
Labom Court, Bangalore, as shown Id Iht Annaiume in 
the Industrial Dispute between the maxagcueili of 
Tungbhidn Grunin Birtt and [heir worfcnea, received 
by the Central Government on 1)9-07-2007, 

fNo. r-13(U3^5W2nn2-lR(B-n] 
AJAY KUMAR, Desk Officer 
AWBOJHE 

BEFORE THE CENTRAL GOVERNMB/T 
INDUSTRIAL TRIBtWAI^CIJM-tABWR COUinV 
BANGALORE 

Dated: 26th June. 2007 

ntESDTT 

Thii; IT 'Tiidiijri TYi riilaf. lAIrr 
C, IL No, 05/2003 

)PARTY 
B. Mabadevappa, 

S.i'd Shrf Marrtappa, 

No. MIG 59, KJLB Colony, 

Gandhi Na^r, 

BeUaiy, 

Karnataka Stale. 

H PARTY 

TheQutmuo, 

Tuogjbhadra Grunin Bank, 

(Hoad Office), 

Gandhi Nagar, 

Bdlajy, 

Kranataka Slate 

AWARD 

1. The Central Goveramenl by exercising (lie 
powers conferred by clause (d) of Sub-setlion (2A) of 


tie Sectiom 1U of (he Industrial Disputes Act, 1947 has 
referred rt«'i dispa(e vide Order Na, L- 12012/25^/7002 - 
LR(B-]) dated 5 th February, 2003 for adjudication on (he 
roDoffing schedule: 

SCHEDULE 

“Whether the action of the man age me II t of 
Timgahhadra Gramm Bank impCtidg the penalty 
of punishment of removal froiP services on Sill 
B. Mahadevappa is legal and jus tided? Tf not, what 
relief (he workman Is entitled? ” 

2- A charge sheet da led 17-09-1992, came lo be 
issued against (he first party (hereinafter called the 
workman) by (he muaflamenton the allegation that he 
remained upauthorixedly abttlilfrvn duty ham 
07-08-1991 lo 20-12-1991 and also disobeyed the orders 
of (he management to rejoin doty until 21-12-1991. Jl 
was further alleged Ihal be also remained unauthorised I y 
absent from duly W.e.f. 01-02-1992 Id 30-04-1992 and then 
absented from duty from 13-05-1992 oil wards. 

3. Another charge sheet'daili T 6-03-1993 was 
issued 4gaii3l the workman oik the hflega lion that he 
remained absent from dutt wltbAdt leave being 
suctioned from 15-11 -1992 to 2HD1-WWamd thereby 
committed misconducts under Rspdition 22 of the 
Tungnbhadn Grxnuti Bank (Stiff) Regdlttrcna, 1900. 

4. The workman appears to have gives replies to 
both ihe charge sheets denying the allegations of 
unauthorised absence and the management not being 
satisfied with (he explanations offered by the workman 
ordered DE to be con due Led in both (he charge sheets 
appointing the enquiry officer with inlimalioil (0 (he 
workman- He participated in the enquiry proceedings 
conducted against him on (he aforesaid, charge sheets 
separately and on Ihe conclusion of the enquiry 
proceedings, Ihe enquiry officer submitted his enquiry 
findings on 20-04-199* irt respect tn (he first charge sheet 
and on 21-5-1994 wilh regard Lo the Subsequent charge 
sheet holding the workman guilty of the charges of 
misconduct of unauthorised absence as alleged Fa both 
the charge sheets. By a common order dated 244)6-1994 
Lhe Disciplinary Aulhorily While forwarding Ihe tradings 
of Ihe enquiry officer to the first party proposed Uk 
punishment of removal from service by way of show 
cause notice calling upon him (O furnish his 
representation within a period of 7 days Cram (be receipt 
of the order with regard to the finding? of (he enquiry 
officer and the penalty proposed. The workman 
■submitted his comments and explanation over the 
finding? of guilt recorded by [far enquiry officer as well 
as by the Disciplinary Authority and cm the proposed 
punishment, the disciplinary authority not being 
satisfied by the explanation submit I rd by Lhe first parly 
confirmed Lhe proposed punishment by order dated 
17-08-1994. His appeal against the aforesaid order came 
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co be dismissed by the Appellate Authority's order dated 
09 - 12 - 1991 . :lt appears that thereafter the first party 
raised the Industrie) Dispute before the Conciliation 
Officer consented and that resulted into the present 
reference proceedings. 

3. Keeping, id vipw the contentions of [he 
workman in fris Claim Statement and [be contentions 
taken by the primage mem in its counter statement with 
regard Lu tba validity and fairness or otherwise hi the 
enquiry proceedings, a Plel iminary Issue was framed on 
Lbe said point and parlies were called Upon L4 lend 
evidence. The rrmongement examined fly: enquiry officer 
(common oJboEh the charge sheets > as htWl and got 
marked 14 d^cumenls at Ex.btl to M 14 . The first party 
examined hidiiseffby way of rebuttal evidence and after 
having heard the learned counsels for the respective 
parries Lbis tribunal hy order dated 20- 3 0-2005 recorded 
a finding nri the above said issue to the effect that the 
proceedings fif enquiry Conducted against The first 
party {workman} by the Second Party (ManftgemeuO on 
the first charge sbeel dated 17-9’ 1992 ate not fair and 
proper and if hercas, the proceedings of enquiry held 
against the dp party by the second parly on the second 
charge >heet ^.ene fair and proper. Thereupon case cam* 
in fte ported fur evidence of the minagemcnt to prove 
the charges of m iswnducl levelled ag«iflSt the workman 
or the secoijd charge sheet dated 16-03-1993. The 
management.to substantiate the charges exatnined ore 
witness as MW2 by filing his affidavit evidence and in 
his further eXUuiinutinn chief got marktd 33 documents 
aL Ex. M15 lo M47 h (which documents were atceady 
marked at hlliv I to 33 during the Ouurse of enquiryj. 
Once again, lie first party examined himself by filing his 
aiTioivit evidence on merits of the case as far as [he 
second charge sheet is concerned. 

6. nK;case of the first party workman as made 
Out :r the Clpim Statement on merits with respect u> 
bmii the change shoots, to put in nutshell is that the 
alleged unauthorised absence from duty referred into 
the aforesaid|[wo charge sheets against him was due to 
■Jie reason oq Sickness and be had submitted his leave 
applications |ard medical certificates, wherever, he 
remained absent from dp|y r By way of replies to the 
charge sheetsj he al ready has submitted that he Suffered 
irom mental jd Lsturhance and had 10 Undergo the said 
problem duttylg the aforesaid absence period. He also 
made it clear that he was taking treatment from 'native' 
medical p; acL^Liuners and therefore, 0(1 certain occasions 
he could not furnish [he medical certificates. As far as 
the finding* pf the enquiry officer Ob the 2nd charge 
sheet holding him guilty of I he charges, be con [ended 
that Lhcre was absolutely no evidence lo justify the 
finding of ifie guilt recorded against him as the 
management did not lead any legal evidence to OSLabkish 
the charges of misconduct, On Ebe other hand he 


examined himself to depose to the facr thar he uri 
suffering from illness Supported by the evidence of his 
mother examined during The course of enquiry. He 
contended that the findings of lhe enquiry olficer are 
bused cm 'no evidence' and contrary LO (he evidence on 
record suffering from perversity. He also chal lenged the 
action of (he Disciplinary Authority in clubbing both 
(he charge sheets and then passing the impugned 
punishment order on lhe ground that it suffered from 
violation of principles of natural justice. He challenged 
the order passed by the Appellate Authority, as well, 
contending (hat lL tailed to apply its mind in (he 
requirements of Regulation 31. Lssdy, he contended (hjr 
the impugned punishment order in removing him from 
Service is grossly disproportionate and shocking and 
thcreFore, he requested this tribunal to allow his reference 
by passing an award setting aside the impugned 
punishment order passed against him with relief of 
reinstatement and all uLher consequential benefits. 

7. The managemfiTU by its counter staaemcnc while 
repealing lhe charges nf misconduct levelled against 
the first party in boih the charge sheets contended lhai 
after conducting lbe DE against The first-party giving 
him fair and reasonable opportunely rn participate in lhe 
proceed mgs, lhe enquiry officer having considered (be oral 
and documentary evidence produced before him rightly, came 
to the conclusion than charges of raiscondud against lhe 
first partyhave he&i pt>vcd and be has rightly been imposed 
with (be punishment of removal from service keep tug in view 
the gravity of the misCundticI committed by htm. The 
management cunlrnded that the ^barges of imscuutuct nf 
unauthorised absence levelled against the first parr, had 
never tern denied by him duringihe Co new of enquiry except 
bis self conflicting defence thm some I imes he has submitted 
Lhe medical certificates and some Limes confimding that he 
look treatment from native Doctors bang unable to obtain 
any medical certificate for the period of his absence from 
duty as mentioned in die. charge sheets. The management 
alsn took Up lhe cunaention that the rufereve on hand itself 
deserws Eu be rejected on aitoum of abnormal cfetay in 
raising (he dispute before the concerted authorities as Ik 
was removed from service by order dated J 7-OS- t9t*4 h his 
apfeul was dismissed by order dated 09-12-1 Wdand whereas 
he ap^Oactied the concilia! inn officer by raising the depute 
Or 1 l-[K3-2UC2 L.e. after a period of S years that tou without 
uttering any sarisfactory etfplanaiioa for the delay caused in 
raising The dispute. Therefore, the management requested 
this tribunal lo reject The reference. 

S. Now keeping in view the finding reconded by 
Lhis tribunal on the first charge shetL dated L7-09-1992 
holding thru (he DE beld on the said charge sheet was 
not fair and proper, Jel as in the first instance find Oul as 
to whether (he charges of misconduct of unaulhorised 
absence levelled in the said charge sheet have been 
Substantiated by the management by leading evidence 
on nrariis before'Lhis tribunal. 




[will —otw WA 


XIM ^iMPPR E 3inta4 r 2l)a?/?Wi t3j 1929 


4*37 


9. MW2, who happened to be the Brooch Manager 
during the period the first put] 1 ran a iced Absent from 
duty as alleged in the durgribcttliu filed his affidavit 
before this tribunal giving out the details of the charge 
sheet with reference to the aforesaid dotuiDflllS >1 Ex- 
M 15toM47 L Hi&saUfflenl *lPlJJiS2tci 4intheafodiivi[ 
running ax under :— 

"The first party white he was worriting ai 

Somasamodra branch of the second party hank by 
submitting an application dated OB-OB-J99I 
■shsepittd hin«lf from wort from 07-08-1991 and 
sought leave on medical grounds for the period 
07-DA- L991 tn 14-OS-1991 without submitting the 
Medical cerlificiie. He did 001 report for work on 
I6-QS-199I and continued lo remain absent 
unanthortsdedfy. His absence wu reported by the 
branch Co Ihe head office and the head office cf 
the ucnDd party bank sent letters to first party 
cal I Lng upon b im to report for work and to explain 
Lht reasons far his unauthorised absence. The 
tetters addressed to first party hearing No. STF 
FW OLS 3f)«5 91 -92 dated 2-KH9-1991, STFFWOLS 
342*91.92 dated I 1.10- J 991„ STF PW OLS 3796 
91-92 dated 13-11-1991 is produced herewith and 
marked. The first party bad received (he letters 
rimed 24-09-1991 and 1I-I0-199L and the postal 
acknowledgement received therefore is produced 
as exhibits. The letter fated 119-11-1991 was 
retuned undelivered. Despite He above letters the 
first party neither replied letters nor reported for 
work lill 21-12-1991 and also did not produce ary 
medical certificate as required under the fulo of 
the second party bank in support of his absence 
even at the time of repotting for wotIt. The first 
party also did nut submit any explanation for h Is 
unauthorised absence even after reporting fbr work 
and therefore the uuiBtborited absence of first 
■party for 136 days w» treated aa leave without 
pay by second party font videAccedings of the 
Chairman no. STFTGB GEN duMM 91-92 dated 
13-01-1992 with right to iaitiHijM|ptinafy action 
for ihe same asit constnvted^HK»ndiict within 
Ihe previsions of Second Flirty'bank service 
regulations. 

Again first party uu QL-02-1992 availed a day's 
leave am) although was-ieqniied Id report fur work 
On 03-02-1992 {02-02-J 992 being holiday) be 
absented from work without any leave being 
granted And by submitting leave application on 
04-0(2-1992 h 07-02-1992 had Rough L medicaE leave 
without submitting any medical certificate as 
required under the lea re rules of ihe second party 
bank. The Second part) bank had called for his 
explanation for his unauthorised absence 
by serving him a letter STF PW OLS 4W3 91-92 


dated 21-02-1 wz. the firai party acknowledging 
the said letter sent a letter dated 27-U2-1992 with 
offering any explanation far hia unauthorised 
absence and assured to report for work uU 

29- 02-1992. Bur be failed to report for work even 
on 03-413-1992 as required and hence he was again 
served with, a memo No. STF PW OLS *566 91 -92 
faced 30-03-1992 and was directed to report for 
work and explain the reasoua for his unauthorised 
a hence- Despite the said letter first party failed to 
report for work and he joined Julies only on 
02-05-1992 by submitting a letter uf tvtn dfltt Not 
only he d’d 001 offer any explanation for his 
unauthorised absence from 01-02-1992 till 

30- 04-1992 but also did not submit any medical 
certificate jn support of hia absence oh medical 
grounds as claimed by him. Therefore h the 
unauthorised absence of first party for 90 fays 
was treated as leave without pay by the second 
parly bank wfa proceedings cf tbc Chairman 
No. STFTOB GEN OLS 253 91- 92 dated 21-05-1992 
with right Id initiate disciphntey action for the tame 
as it do ns^ toted a misconduct within the provision?! 
of second party bank service regulations. 
Similarly the first party absented from work 
unauthorised from1 3-05-1992 to 10-99-1992 and 
he failed to offcF any explanation for hia 
unauthorised absence despite he was ten I teller 
STF PW OLS 1171 92-93dnted27-05-l992andUs 
absence, for the said period wa& treated £3 leave 
withoujj^y by serving uu him proceeding* of the 
ChfliimSnoSTFTGBGEN OLS 158* 92-93 dated 
13-01-1993 with right to initiate disciplinary 
action for the same a» it constituted a misconduct 
within the provisions of second party bank 
regulations. " 

I CL During the course of his cam examination by 
the Erst party nothing worth WAG elicited from hb in onto 
so as to shake bis testimony on the material particnlarx 
of the case as deposed by him in the affidavit. The 
suggestion made id MW2 that first party W0* submitting 
leave apptkatnr s for the period of his absence *ed [hat 
be went on leave for hii absence period h is leave being 
sanctioned hav* been denied by the witness. The 
suggestion. that the first pony submitted his medical 
certificates raano times and some times his leave letters 
were not iccompAitied by medical certificates, he being 
heated front the native doctors was also denied hy MW2. 
Except the aforesaid suggestions nothing worth was 
brought out hr the cross examination ofMW2 to speak 
10 ihe fact that the absence of the first parly during the 
period mentioned in the charge sheet was an authorized 
absence and nOI art unauthorised absence. 

IL. The firs I party in his affidavit at Fan 3 averred 
that it is due to his ill health, he could not amend (be duty 
dteing Sieperiod fane 07-08-1991 to 14-04-1991 and at that 
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time he was tailing treatnwnl ti nra native; Vydhya and that 
has stihnlinpd leave application fur tbe absence period. 
He stated lb it whenever he was absent hem duty Ik availed 
leave as pdr the bant Regulations, He slated (ha! his 
absence from duty was beyond Jits control and not wiih 
any malafitfe intention. He could not submit the medical 
certificate being treated hy d a live Vydhy a ant medicines. 
AL Para 4 dJ - the affidavit he stated that as he was not 
teepidg wall, he was not in a position lo make any 
ctHrespondmce with the bank. At Para 5 he stated that his 
^bscooe wiai on account of hes ilbrss and he submitted 
Jeave applications some limes being accompanied by 
medical ceilLficates. During, (he coarse of his 
cx^minaiirinihcadinicied that he i^nmiKd absent from dur r 
tram 07 G&-J99J to £t>-12-J 991 by giving leasuiE in his faavr 
applicutioasiiJiai tie was suffering fnim joiol pains and 
stomach ac)re. He admitted that though he asked for 
8 days Eesv* but remained absent euntinuimsfy for Lit! 
days. He staled that be has given medical certificates and 
denied the si^gestion that he has not frmtfied any medical 
certificate despite several reminders by the management 
riiade to himl He admiued that again horn fll -U2-1992 to 
Xf-OI- J 992 l.e. Dsnlittuotsly for 90 dayshc wnaiiKdahseiu 
tbrnigh according to his leave application, he had sought 
leave for twd duys only, He admitted Ifaat once again from 
l3-05-L991nJ][MBv]992i^.tdfab«M 123 days he remaioftl 
absent applying the casual leave only ftw o™ days. When 
he wasconhttrred with his reply in the Charge sheet marked 
at tx-M39 hes admitted that the reason ibr his absence given 
in the said reply were family problems i.e, his sister leaving 
the house withers any trace and health problems. 

12 . During the course of arguments learned counsel 
for rhe management submitted tha tbe charges of 
misconduct rjf unauthorised absence levelled againsl the 
firsi party asj levelled in the first charge sheet have nor 
Only been prtAredby Ihe statement of MW2 and documents 
but also by l^nyofthc very admissions made by tbe first 
party in hi&i cross examination. He comended that 
akcLuteiy nortredica] certificate for any period of absence 
was submitted by (he workman either while proceeding on 
leave nr at (hetime of joining the dirty at any rime, thereafter. 
He contended that (he stand of the woiunau timl he was 
suffering from ill health thereby not atole to attend duty is 

self conflicting as in his reply to the charge shea be 
has given reasons of hjg absence front ditty other dun bis i |J 
health. Therefore; learned counsel submitled fliat the first 
party nut ml if remained absent from dirty unauthorised I y 
but faded to r^Kwt duty despite [he several letters issued to 
him to report fir duty making it clear (o him that (be period of 
absence from duty has been (reared us uriflnthorised ahserte 
J beret ore, thniby hemrnmitted the misconduct of lemaining 
unaiuhnriscdly abasent firm duty and so also in disobeying 
flic orders of tlje management tc report fnrdnty, 

j 3. Whereas, learned counsel for the first party, 
Submitted (hat the firs! party had been submitting his leave 
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applications Ifom time :u lime and could not submii ihe 
medical certificates heing treated by (he native doctors 

14. After having gone through ihe recurds, [ find 
substance in the arguments advanced lor the management 
As seen above. Mw;. ihe thcj. Branch Manager, under 
whom the fii-s,i party worked during the ncLevanl period, in 
bis affidavit in no uncertain terms has narrated the deteils 
of [be period of authorized absence from duLy by (he first 
party and atso has referred tu the various documents ait] 
letters where under the first party wu* called upon n> give 
his explanation wiLh regard [u bLE unauflwrised absence 
and also Lo report for duty immediately. 

As noted above the above said sratemem oi MWI 
lijls not at alj been challenged during (he course of bis 
cm>s examination. Nut a single suggestion was made m 
MW2 when he stated lhat the absence of the flrsi F mrty 
irom duty during ilte Leave period was unauthorised 
Hhsence and lhat he foiled to report for duly without any 
explanation fur bis unauthorised absence despite receiving 
the lerier-s from Ihe manacemam I be suggestion made to 
MW2 for the ftrsr party to the effect that he a |ways worn 
cm leave after the Leave being sanctioned and that he 
submitted medical certificates some Limes along with leave 
applications and some times he could noi submit rhe 
medical certificates being treated by the native doctors a^ 
fltfed above, hus been denied by MW2 Moreover, these 
are the suggestions made on bchalfofthe first pary without 
there being any evidence hting produced by him suggesting 
10 the fact dial his period of absence wa* always sgai nsL 
Ihe sanctioned leave and bis leave uppl Leaf ions were 
accompanied hy the medical certificates. Ouihe other hand, 
the cat conies out of die bag when die first parry was 
subjected io cross examination by i.he management. I Ee, 
in no uncertain term.? admitted in ihe first instance Lhe 
facr that though he asked for eight days leave (from 
Lfi-OS-1991 lo 14-S-L99J j he remaintd absentcomirtuoutly 
for J 36 Llays. He frurher admitted Hut tfom 01-02-] 992 to 
3A-04- ] EW2 ite. for continuous 90 days he remained absent 
from duty (hough he applied lcivt for 2 days only. 
He ihen admitted Lhat nnce again from ! J-05-1992 to 
lft-FO-1992 i.e. far about 123 days he remained ahaenc 
though applied casual leave for two days only. Therefore, 
from the above said ttitemcni of the first piny himself if 
bcDom« crystal clear that his absence from duty was not 
against the sanctioned leave, l r or the first time he was 
sanctioned leave jusr for a period of ft days but remained 
Absent from duly for a period of 136 days On the second 
occasion he was abrein from duiy for EHj days though his 
Rave application was only for two days. Similarly, on the 
3rd occasion be remained absent from duLy fora period of 
123 days though lies leave application was Only for two 
days. In Ihe face nf (he above sb id admissions hv the first 
party it wjs too much for him how to take a siand in the 
cross examination of dne saying rlwi his absence 
was alwayi against the leave sanctioned. Now, coining to 
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Ini:: statement lhai some times he submitted mcdltiil 
ccnificawt fni* ihc treatment be received and vmiw times 
hceould nut do so, die treatmerifl being givetUc Him by the 
^-.ti \t dnciors. There was no evidence produced by him m 
:hc above effect. Infect at no Lime his leave appl icaiiun was 
flt-i impanbed by i*ny medical ccnifitftl*. This find he admits 
in has affidavit itself, bul <fcrilcFi il during ihc enurse of his 
CTfiss examination bfffnrc this tribunal. Therefor*. therr 
c annul it* any hesitation fm ihis tribunal to come to (He 
cencl usif i a that except for die period of H <fe>* on the first 
occasion and for 2 days eSCh on the stseond and Ihird 
oecasions. his absent* for the remaining period shown in 
Ihe diargc sheet was unauthorised absent*- a. misconducr 
under JUemulation522 of the aforesaid regulation named by 
the manag«nejH hank. In the result, il must be held that 
charges of unauthorised absence as mentioned in [he 
charge sheet coupled with the charge* leveled agftinsi him 
ift aot reporting for duiy despite Lhe several letters sersed 
Upon him to do so* tlflve been prosed by the management 
by sulfidetH and legal evidence. 

l.i. Now cuimuft to the 2nd charge shed daied 
10 02-1992. As already noted above, lit* OE conduaed 
] 1111 _:- iH if, charge sheeL is held to be fair atld proper, lnlhs 
face oi the finding recorded by this tribunal, ftn heavy 
hordewas casL upon the fust party to establish before 
this tritaiDiil dial findings of the entpiiry officer suffered 
["ruin perversity. Un gOtb^ ihrnugb Lhe flitiings of the 
enquiry officer. I do not find any substance in the arguments 
mMinoed for the first parry so as to suggtel Thai finding 
sa i lered i] nm perversity. 11*« again the Fact lhai the fitsl 
party remained absent from dwy for the period mentioned 
in The charge sheeL lifts never been denied by him except 
Lasing [he eonicnrlcm thaL iL was once again un account of 
bis ill health and that he could pot produce the medical 
certificates being treated by the nal iv* doctors. In under to 
substantiate the charges* the management during the 
course of enquiry produced the two leave applications 
dated 21 JO-lWr.aikl Uj-'I 1-1992 nurfe by die first party 
and r tie various letters w rip an by the ban fc to the first parly 
in keeping hi in informed that bis period ot ofeiflOC has 
been '.rested as unauthorised ahsenoe as iL waMhc absence 
nut ;ignii:sr the sanctioned leave. The enquiry officer has 
g:\en his sound and cogenL reasonings incoming to the 
^inclusion that Lbe charges of misconduct have been 
proved against the first beyond any reasonable doubt. ] 
fee: i: :s necessary and worthwhile Lu bring nn record Lhe 
^ery leasonings given by the cntpiiry officei in holding 
ilk- workman guilLy of tbe charges found on pages 7 Lu LO 
or" the enquiry report under the heudiflg“Mj Obwoltirins 
lo above fames* 7 as under >- 

MY OBSEH VATIONSTO ABOVE 1SSUFJS: 
l i j Whether char^sheafidemploj'ee has applied 
fnrlcaveffTHn09-li-IWJ2tol4.il iW2ond 
same was sane tin nrd by head of I ice and ftt the 
Time of sancLion whether charge sheeted 


employee was sivetly instructed in repon hack 
for duly on 16-]1-1992. From the exhibit MR. i 
it is dear that the charge sheeted employee 
had request sit days PI - from W>-11 199T io 
L 4-] I i992 cn account uf younger sister 
marriage fixed on 12lh November 1992. As pa 
exhibit Mli.s it is clear lhai the head office has 
sanctioned FL from 09-11-1992 To 14-11 1992 
under reference OI_S I 119- V2-9* dated 
OS LE-1992 wiihastrklurfiTuctiDnsloicport 
hack for duLy on 16-1 i-1992 and H is also 
merit iimed that nu more cxterthutl. On the other 
hand defence has not disputed albuul ibese 
documents. Hence. it is established that chfttft* 
sheeted employee has applied leave t'rum 
09-JI-L992 10 14-1L-1991 and same was 
sanclioued by head vTicc. Charge sheeLed 
employee was strictly instructed Io report back 
for duly on lh 11-1992. 

(.21 WheLher charge sheeted employee has 
extended leavi; upio 19-11-1992 wrdunLT prior 
sftjkcrion Iruui bead office against tlie said 
msiructiousand wlicther be was cxpecLed in 
join buck for duty on 2d 11-1992. 

Krom exhtbi I M.E.l if can be seen that eh? rgc 
sheeted employ** has extended leave opn> 

19-1L -1992 due to unavoidable eirvumstanLes. 
iie has stated in the teller due to sum* 
functions in conneminn wiih Ins sister 
marriage, he is requiring to consider the 
cxicnsLon of leave upLo 19-11-1992 mid this 
exlension of ieave iv unr having pi mr .saneiism. 
On lhe sillier hand defintcc has nol Llisputed 
rhisdocumeni hence. ch:LTi>c sheded eiiLployicc 
hfts extended least upto ]9 11 -1992 wnlv.’iut 
prior surtro iL>n irem I lead Office and charge 
sheeted emplsiye* was expvured hi ju-in hack 
for duty on 2UUi November-1992. 

fill Whether charge sheeLcd employee com inued 
to rninsin absein without any i urliiftr 
in formal ion and wirhoul sanction irum 
L5-II-1WJ2. 

Presemina Officer tins relied upon M.b. H m 
M.F 7. M.L-i is The kircr wriileiL by 
Somusamudra branch manager to senior 
Manger. Siaff Section, head nlfice Rellary 
under tefei c oee TtiS.SD STV 6lH> 91-97) VSS 
214 dated 2L -11 -1992 wherein he has siftted 
that chaige shceLed emplnyee nas sn L'ar nm 
I esumed duLies ME4 is (tld leftcr -a riltfn from 
Somasamudra branch 10 GcneraL Manager. 
Stalf Section. HO. fSellary under lefcrencf 
TGS.SD biro STE 97 91 VSS 7 daLed 
2fi- L | - J992 x hei fin he tins stnLed lhai 
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M ti F. Maiiackvappa noi reported fi~ daLy. 
M.F.5 i.s ihr Letter written. by .S'umaimurtits 
* rfl nrh to the Sr. Manager, Staff Sees ii ■ !: . HO. 
Fu.lary urHtricfcrenM TUBSD (SHO-92-97V9S 
da^c^. Ill -12-L992 whrncLn he has staged ih;i| 
~ hn Mdhadeva^ lu has; not cumelothe Barfs 
■iinL-etW- 111 992. AsperM.E.fi i[ i n rJeur rli a; 
Shn [J. Mahadeviippa has uol rrporr fn.-iiuty 
nil MM2 i yp2. As per M.E.7. ir is clear tlici 
Shri B.kl. Mahadevappa has rf mained a|.ise]:i 
iiid nut cpme Lo the twfhtcb on the outer nand 
Defense has nut dispnjed alwui -hesc 
documents. hence Jt is ek-ar that rl r -.har^c 
tinseled employee has continued ;..- it nir 
abaem wllUduI any furllier ini nrrr a ■ ii. : i . nd 
■vrJniuj sancUonfmm i?-J j. |s#;t 

:*: w ^rl iei on cipJiiTut™^ tailed to ji -in back 
r'nr (iuty immediately, Fteherutin^ Oilkcr has 
tel Led upon M.li. 10. as jkr this a I “ 11 “ r ha- 
bten tent m Shii R.M 'Mahade vap?:i trnTi 
Sr Manager, Staff Section, Mead Office. 
l^W»ry. Il bn heenilatnt ikul charge sheeted 
^rnpJny'Ee ha* neither mi limit ted l,-;ne 
tipplic&iion nor repurted feu duty. Reniiini.ij! 
ab*em for daiy without any message amounts 
tn tin lj arhonsed absent. hispue nfseteul 
ad-.i 0 ea. charge sheeted employee has 
■-'n n 1 1 n end in old habii ul ren":a = i ina 
unauthorised alienee ibr doty. He has been 
instructed In-report hack fur duty im med lutcl ■. 
lurihei- an explaiiiiiiun was al±o called J .-o.n 
him. On the nrherhand fie knee Repre tenlcrhc 
has nut dispuied Lbew l1ol-j merirs. 1 knee ii i- 
itktir thar Rank has called an e.splan.iiion tc 
loin back toi duty immediaklv. 

>; Wherher chafed shcer^ c mpl 11 ■, eo hj- 
TCTOi ted back for duly i m |y <■ n Itj i> |. | yog 

^ l^r e.shibir M.L. JI :i i ; clear rli.u charae 
ibecieil employee has repcira-s. tut duty on 
.- lhh JiuiLan, | !Jd.n and in Ihe said kLlcrlic hu-. 
:mL nifiLtinr.cd !he reasons r'm Line long 
iih^Jiee. fj?, the fiber hand Dckner I,:,, nut 
disputed ahn.u ihc said docame.it Ikncc ii is 
ele;ir lhai charue sheeted employee ha-, 
replied lor JuL.y on 7fkrj i - 1 991 L .]i 1 1 

Ff Ry-'emninin^ebsemwnhcui solu tion n: k ite 

■ fiiiml/ ll ]yj2i li :’ij.fij.|<Jt#.i«het| KlL - l! ; ir? e 
'■hecuttl employe -us violated guideline; i.-‘ 
die bank :u;J rcpnliinon 22 id Lhe T.Ci lk,nk 

■ vlaffStn viceRc-yiukuinn J4H(> 

Ffeseurm^ Otfieei has smied lhar e.iiirire 
sheerec enr.plovec has remained ub*ci i xn 
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duly from L5-J I 1 992 to 2V-0 1 ] -1993 (MSing on 
lhe cOi.bit M.E. 9 iProceedingi of the 
Chairman imatiiig Lhe said periiyd a* one 
icirlinur ianctiunj. M.E.H featraci nf 
aticndsme signing ro^i.sier]. Mli.] 3 extract of 
anreodiocc mark ii^iegitler (his dearly shuiv* 
LhHt the suid period has t#£n Seated as oik 
tsilhout sa^criori On Lhe other hand Lktencc 
Rcprescuiahve ban tale- 1 rhe pka that charge 
sheeisJ employ ec hfls availed kav^ frum 
l>- I Lo 29-OL-I993 and reasons f;ir 
jsoilnent w-a* III health. He has also stated 
thaLhc lias raJkn treatment tram local Donors 
ivho ft in nut issue any eerlificatc so he camvn 
produce liieentLLjLule. 

C Tie above conifp-ii™ uf DR is icue charjie 
soeeled Hnr.pinyre ftouLd have nientioned lhe 
same aI■: k juminfl for duly fie. M.F.: I jand 
immediarely after receipt of proceed in a nf 
thaiman xeaLing rhe al-sivc period as ahsein 
Hence. I am of The LSpimun lha( the plea of ifit 
DR lhar charvf sheered employee was 
sufieiin^ imm ill beallh ur»d raken iTeatmenr 
from local Dueler :h farfunn iruLh and crcarcLl 
lor the puTpiise. iobis pJ«i is nol accepiahi, 

A' Iktt e.thibit W li.lh ^nd M.F.. 1$ ir is clearly 
advised ih-AL Medical eemJkarcs shceld he 
M-^miltcd along with lease applicniion 
immediaicly aUsr keepina hii:i^li ibsenr tin 
clu fu-n stulf mem lx-: hence pleaorlkfenLe 
Representable is not acecpiahk ii' percxh.hu 
M.E. :h. 

Raviuj; .in ihe a-ovc J indincs di'.L-evm-d r, 
cetail i.edui il Me.s. I m fi ir is eakhhshcd ilmt 
-91 iri U. Mdhaik vappa had applied leave mom 
■FI I -.0112 lo U.-.l-MJ92i. L -.fiK viv days and ii 
'Jiii'.ioned :rom Heml Gllke Whilv 
sanclioniny the leave he lias trolly iri^u jcLed 
lu nepcei I lack I or duly fi i un I b-11 -1 W2. clu rue 
slice led employee l:\I ended I he leal a eplo 
19 I i lt^Ia.-j 1 ,- Ins kl(er dated I ri I; I g L J2 
Ihcu.u.h le was expceied lu report h±ck r'nr 
duly on IOiJ: \'ru ember. 1992. hesvuiLinued tu 
remain absent njthLiai fiuilser iniormurkin fruiii 
!.s I ■ I 992 to .19 Ot M?!Jls u. T^r TG L fjyr., h lt - 
ba.- Mulakd rhe y.itidcl i nes u f lhe Bank a ail 
also See-ice Rs'vulatioiis Ii :y rdstt s'SLahliJicd 
th^i a I- enplii.naiioii aa. cjllcd for his ahsciiLv 
i i(.'e : ei;cr dakal H'■'■ 12-J992. Clmur sh. e-.ec 
empInjL tk'ns .iti-cnee tins also- olrccieo 
mi r ri j I ti.iiMiimirm of rhe h.-nsk. ih-.is .hr 
employ l-l- hi; : c■mmirrevt! an .aci oi mtsronduu 
I ami.-! lahk- under Sciv 111- icgulalmn oih I : icatl 
Vr i'.h rea .i I.: i ion j Ji 2 "|, ■ |' | _ u n c.aMiad i a Gramm 
Peek i .Si :d 1 1 Seer ici- Itcjir-'larion : u 9fi 
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16. Ihereforc, from the rending of the afwr ‘->.4 
rcasonines given by the enquiry officer:, by no Stretch of 
imagination it cm b* Slid that bis conclusion m bolding 
thaL the first party committed tie iniiCOniuct of 
Lnaulhurised absence was without any sufficient and legal 
es idei*.* The enquiry officer in length has discussed the 
oral and documentary evident* produced before him and 
has rightly coule to the oonclusitm (had the first partly 
ccmmiiled the intsconduct of uWtUihoriscd absence from 
duLy Im the period mentioned in the charge sheet. 
Tlicrefore. findings of the enquiry Officer heing supported 
hy sufficient and IcRal, evidence, irt turn, supported by 
cogent and *alid reasonings by no stretch of imagination 
■bev can be termed as perverse to be interfered at the bunds 
■■y ;h is trihunai. In tbe result, it is to be held that lhe charge 
niLsconducI leveled against the first purty in the second 
-iLarge sheet also sLands pmved. 

17. Now, coming to the question of quantum of Lhe 
ponishiriKni. Ii was well argued for Lite management that 
ilt; first party is a chronic absentee having absolutely nn 
regard 30f his duty Hnd that because of bis prolonged 
u huji hnrised absence, the manage n«nt hank's functioning 
r: 3 s been affected causing inconvenience to its customers 
n r large. Ah seen Irum the first charge sheet, he remained 
ansenL fn>]Jl July for a Inial period of 226 days and whereas 
ai per the second dkarge sheet his period of absence was 
76 days only. If hough he claimed to Inert; suffered from ii] 
health. oreduced no medical certificates either alongwilh 
the leave application Or while repenting for duly. Infact, as 
ncictl above, he remained ahsent from duty against the 
leave sanctioned only for about a period of 12 days and 
TV the rest of the period he was remaining absent 
;. :-.OHLihicnriscvifly even wilhouL leave applications, much less, 

! cine ao^mupanied by any medical ncrtifuale. The stand 
rVeo by him that he was being irealcd by tbe naLive doctors 
r as not been supported by Iny evidence eacept his self 
serving statements-Therefore. keeping jn view the conduct 
t fibc l irei jjaciy, in my opinion he deserves no sympathy 
J; oir. rhe hands nf this tribunal. He deserves no punishment 
lesser Uian removal from service. Lbe reference rai hand as 
i n aTcuded lor the management also is not enteHaioahl* 
.'or Ehc Inordinate delay of 8 years caused in rjising the 
oispuic. The first party ^ve no reasons nr offered any 
explanation as [O what prevenlcd him hot tb raise the 
dispute for about a period of 8 years after his uppral agflinst 
the impugned order w£s dismissed by the appellate 
i-oriin.-Liy. This conducL of the fim [My again fells the 
:ale upon hi* conduct That he was never diligent and 
iaicrcsrcd cither to perform his duties or to oonimue his 
^ivices under the management- The hHnk mstitulions 
L _nni.i affo-J an employee like lhe fust pan)' who rranaini 
absent from duty for no gpod reasons affecting smooth 
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functioning n, hank business. In the losult. reference 
deserves no merit and hence the tbl lowing award ■ 

AWASH 

lhe reference stands dismissed. No costs. 

(Dictated to PA transcribed by her curreored and 
signed by life on 2fttiiJime. 2TX17}. 

A. K.STODIQUl, Presiding Oif-oir 
^ 9 ^FTli. 2M7 

stt.st. 214 k—afl*fiFii+ jtrti#nrfT, w 

(1947 fln N) ^1 mn it ^ 3fl^rrrvr TVf.y. 

iJiTritT tti m~ : T^T'lrfa ^ Pf if'l 4 *T flW t-ts: 

^ ^ afrsrfiTT* -\ Wm 

iwff aiWlIh*. ^ ^ 

0^(994) wf Tt^TfTPT ^Trfl Ifl *"0'i F7 

09-07-2(107 Tl 9T91 ^3n m I 

[a. TJrT-L20l2/227;93-3ni frn.^-llj 
ararr ^pnr. ^rarr 

New Delhi, the 9ih July, 2fflf7 
S.O. 2140-—In pursuance of Section 17 of the 
Ioduslrial Disputes Act. 1947 (14 of l (MT), the Centra I 
Govemmeru hereby publishes the Award (lief. No. OW 
IWO of the Central Government Indus trial frihunal-ajm- 
Labour Court, Bangalore, as shown in the Annesure m 
[he Industrial Dispute between the management ot 
Tungabbadra Gram ins Bank and rheir workmen, nsccivcd 
by LheCerrtral Govettimcnt on 09-(f?'20fi7. 

[Nol L- i 2012027/93-iftffi Ill 
AJAY KOMAR, Desk Offtccr 
ANWiXDKE 

before the centr al government 

TNtHJSTRLAL TttnHJhiAL-CUM-TABOlfR COORT, 
BANGAU>RE 5611*122 

Daled : 12nd June. 2007 

PRESENT: 

Shri A, R. Kidding Presiding OfHe«; 

I PARI V 

The Genera] Secrcrary. ■ 

Tongahhadra Gram i a Bank 
Employees Union, 

144. Kappgul Road, 

Bdlary-5B3 IfB 
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The Chaimnan, 

Tungahhadra Granin Bank. 

No. 32, Sangsnatal Road, 

Gandhi Na|rur. 
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AWARD 

I ibe Ct;:LLnil ficv.;iiLme!it t>y e * eri-Lsin:! the 
r^.u-rrs eunierrcd by r| U usc ;d) of sub-section £y ot 
-■j ii-i-i-un lOnf ihe lr.duF.n ial Disputes Aer, I Map has 
.■ere: red ih]K dispute vide Order Mo. L-J Ifl i .Vi;_17.'i,' , a-IR 
■R-Jj diced iiid lanuary, jy^ f nf A( i \ ua Million nr. in e 
"■■>■ .nw i::a bcd-i le'.' 

SCHL1X.LE 

^ I: Pi her rha of Lion nf the manap c me r.t ut 
l Lnfihhaalr.il Grinvii Rank Ln im (Wising the pera^rv 
ef oiijppagc of Seven increrrieni s with cum u! a 1 u t 

L.^fL in rcspaaofShjL T. H ds a ware d dy. Clerk v;de 
providings dalcd 1‘7 -U13-I^g2 is legal and.jusi ifi L \.P 

■ f mu. lo wfiar relief the workman is cm id ed." 

1. Aib.-rgesheci.ed 24-02 ■ ] I came In he issi.rrl 

:o I no fiisi pt.rly- wnrkman in the following terms. 

"V'-er.-a-iheiK are putruifwip grounds fnr believing 
chic you have beer. guilty of misci.i.nduo'l. the 
FJnieitl.il s w-hereof are given hdow. ihis, charge sheen 
ha-, barn thawn up against you and ynu aif hereby 
reqijiifii io submit i;■ me within 7 da vs oi Tceeipi .if 
l::i- ort.rgc S-ICl I. a sliltemeni in wtriLinj: iJltjrlp lodh 
yo.j! Jefence. ; tiny and aliens iuE cause as m who 
opoTf-piifirt penalty should not be imposed upon 

■ ■ J 

fHMlCliii 

^ "lie y oli were working at trlmgera ft ranch. vnu 

c:i ■ -.(Light outside activities and involved yo..isdl 

i: v .itonst i\i\ -.e.lino business. Darino .luiir-7ulv 
' -vi .Ttuoil him sold around 70Kes. of C q ion reeds 
l ■ ■■ : - ii.i nrfi■- of Uir.ipeia .and suiroundi-in 

. : .; ■■■u: , nj I hem ■ i nl utie I'nUna i itg fanners nf 

>i : V\W^. 

■ Sm;; Ma 11 iippu S/o Sanappa 
1. hi i.-. !r i cii b i.'.i E3.ab.jsah iiairali 

hidda;:ps Uppar Kin Rnlrappn 

-r ol; h.d.n .":ap i.'u Hussain Sab 

' ^ H i ; kappa S/o K rigappairijLii^ra. 

’■rv.r.j die-..-jier i'r.-f.mai.k. No. I Lo n hav c av a i led 
v ■ .'I" lau In. rs om fiimgera branch 

i .'l i no? s-vd ihe :' m ii.vn^eeds in the suid inrmors 
e,. 11- 1 nming Llion i ill >| they vrerenf -IX-’Ull " variuiy 
■.'■ : ere^ lJuo were not nf rhai uuirdncrl nr quaLtf.. 
i if liifmer L rriok :| ii'T pianterf lieoausc nf siim 
.. ii.-^h iioMiion and name to knmv chm the reeds 
Ci quality suede only after ahum 2 months of 
!■!■ "'li'on time ihf farmers had mnoe 
co. ■■; itruhle ..lvosHnenc on ihc erups hy way 
er:.!;7J.w/pes|iadci. labnur f harges eic. Res“iuseo: 
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iho tluplifaln ami sub-s^ndand sjods iL-ppiieii hy 
yon rht. ■farmeei have nm urdy lost inn ii.n-siiUent 
rnade on the cur: but also have Insi i.heir valaahle 
crop itself. 

Ynuhaveihusfausedheai y loss to Ok fa.-n ,e a whu 
hiid purenased the seeds- renin v rn.i w-hioh ullimareiv 
rcsalieiJ: r. t ompl a inis n i;! lo^s e \ i mage cn rl it Ivn V, 
He nee. you above sale -eeds is derri line i: m: 11 ■ :he 
nvnesLso: the hank tfy usmg you offlf :al posilior 
ior prof n and by aeti ns; Y i a m utter derriniem a I tu die 
inleresLs nfthelvari^ yuu have eonirmiied ncreonduei 
tinder Reyula:io:: jOi.J.i of l (.iy Staff Servico 
Eicpulations. 10>lf 

(.HARCr: 2 

While worfeine as luni f T , C’ler!< ai ntir fiir.iperahra.ich 
you liuve snlj about "fi (t.^^ m toLLimseens 
caimets/LU-ccjneo oJ surround iiiw ■. ulaues t.- 
fjinigcra Yin nave rlsu' uv.olvcd ynu.se! : :.i 
sabsldiiTy t ooviticv of ria i n m l. As per iie r.nltmun 
No. 2 ol TGR fStaffi r^eguUitionv. I iu v. him vn.. 
are bound, you were .--iippused nnl re. ou^iiec 
yoiLisell Ln any a.::-vuy nulside die soupe of yn-.i:- 
employment w:i!::mt Lbe express rnsur permissic ;; 
rrom the contpelent uullioriry. Us i-idululnj vnur^- ■' 
in The aoLtvicy or SLi n'p toctonsetos stiu hai-e 
Cummilied Ineyon of De sairl :ru.uialicr. Ne. 21 ' f 
TCJB i^caffy Keguialiens. .‘iriO, arjdby cnanini■ ns; 
rrcaeh n f i he said Rry u! a: ma \s o III nf T<"i?-i i Yi. |-'i 
^CivLoe Eiep.u ari. ns. lVStJ ^--n ,'iuve oorr.nirmd 
rmscourtuui under Ele^:;hrl^l^ lu ■. 1 :■ ofTtffi 'm-iJi ; 
Sei viLT Regulationv :4Ki>'' 

h J be csplanaii..-.|i furnished h% :?ie Just parr, nu - 
he mu jGiiiid satisLaLicry TlninesCiL' jis-quiry ■.va 1 . -.■■tdered 
aaaiusi nim On die em il I a siojj of the eurqiiiy p-f\ eed in us. 

the L'liLiuiry uificer ... his rep. u i on in I Ib-Ki-Jv9l 

wiih eonolLsion thai : v-,Lb tine chains : eveJJeu aeair.si 
the iirsc panv m Lhe fhmy.o sheet ha 1 - a nnt li^i proved 
an^iJiatLiueiir.sipairy si\il umihy ofiL- iqi^tutd anarges. 

I ho Direiplinaiy YtithurLfy howevn. thd not acnee w i"fi 
Lhe 1i oiings uf the nneuiis uffioer avoneraring the Itrst 
yvarLy from the ohjr ires Jevel led .^ai nsL him and p ' i 0£ his 
own lensons held the tsiurkman □uiliy nfUre ohuruns v.dc 
i dared 2fl 0! : 1 yyj and senr 1 1: is order copy of rite fi- \i 
purly alon^ with the enquiry reporr pro|K^ing Lha 
|ii:titshmenf of ii.'ppage oi slovii infrcmcntF wiifi 
fumulstive ifreoi askin* Min fust ptirly to show oatoe in 
wrina.t as iu why lhe a-ywp saLd penally should 7 ioL be 
i'Uj'f'sed upon, hitn LL appears nopi enquire rcenr^^ 
thai in response Tv- thy t-uid order nf tire Diseiplinaiy 
AuLhoriiy.iIk' lirsi pe,rTy suimiired h's enpLar.atin:i ilakd 
. 6-0.'■ 19*J2 as if. why thL-onquin ofiker s fimimEs meuid 
he n oepteti and that ;he reasons b.iu a a by the Disc .pmiaiy 
Auihnriiy in not acco^liug the lame were against the 
LiviUencc hrtsij^ht on record. However, the Disciplinary 
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Authority by the impugned punishment order dated 
2"f- 3-1442 rejected the abnve said explanation offered by 
[he fbsr party and confirmed the above said pnnposcd 
punishment of stoppage of sticn increment:* with 
cu mud stive effect. The fintparty then made an unsuccessful 
a Lie m pi in preferring appeal against ttic said punishment 
order io the board of Directors, Tuogabhadra Grtmeena 
Bark Head Quarter, Beliary as bis appeal tame 10 be 
rti ijm Loud by order dated 22- tO-1942. The first party then 
raised an industrial dispute resulting into the present 
referent# proceedings. 

1. The find party in his claim statement challenged 
die very authority of the management In conducting the 
^nqciry proceedings under the provisions of Tungahhadra 
Grimtm Bank (StaffI Service Regulations, 19S0 in the 
absence of certified standing orders of the management 
ami took a conAcnlkin that there being no certified standing 
orders as required under the Industrial Employment 
(SwiKiin^ Orders) Acl, 1946. Wiih respect to the merits of 
Lhe cate the first party conrtEEided that after holding else 
er.c'.iiry. the enquiry officer submitted his report dated 
J ft - ll>-1 yy 1 and alter considering, the evidence bJOUgbTou 
record be came to the conclusion that the fhsl party as not 
indulged himself in selling coiconseeds and (here was no 
; lir Lags to (he irnq^e of ihe hank. I I? came to cbe conclusion 
that both rhe charges levelled against die first party have 
Ovr been proved and gave his findings accordingly. 
However, the Disciplinary Authnrily having no powers to 
differ with the findings of (he enquiry officer under the 
aforesaid Regularions has given its own fitklings to the 
effect l.tal on the basis of the evidence led during Ihe 
course of enquiry, charges of in iscntirhicf have been proved 
and Ik gave his findings contrary Eli the firulings of the 
enquiry officer. The first party contended that before 
passing of tins order in giving ihe firulirags contrary to the 
i indings of the emptily officer, the Disciplinary Authority 
did not Issue a proposition notice to him setting forth its 
proposal to differ from the finding5 of the enquiry officer 
aiong with the reasons therefore and called upontbe first 
puny (0 show cause as to why the Disciplinary Authority 
should net set aside the findings of the enquiry officer 
exonerating him from the charges. He was not given any 
notice and no opportunity was given to him in total 
contravention of the principles of natural justice and 
piopostxl ihe punishment of stoppage of seven increments 
v. i:h cumulative effect asking him to give representation 
on Lhe quantum of the punishment itself. Therefore, [he 
lira parry contended (hat the findings of the enquiry officer 
were well hased on the evidence on record and the 
Disciplinary Authority was not justified in coming to [he 
coruJiELon contrary to the findings of the enquiry officer 
and since the order [0 the Disciplinary Authority suffered' 
trorr. v iu lati on of principles of natural justice not a flbrdiiig 
him opportunity of hearing before such punishment was 
proposed holding him gjtHty of the charges, is liable to be 
sei aside as ILlegaL arbitrary and discriminatory in nature. 


5. The management by its Counter Statement while 
conlendiitg |Jm> the Disciplinary Authority has got every 
right and authority to initiate ill* discipl i nary proceedings 
againsL [he first party under the aforesaid Regulations 
rightly, conducted the enquiry proceedings and rightly 
differed from the findings of (he enquiry officer in holding 
the first party guilty nf the charges. The Management ■ 
contended that after the enquiry findings were submitted 
[n the Disciplinary Authority by tbe Lhquiry Dfficcr, on 
detailed examination it was found that tbe enquiry officer 
did □□! appreciate the materials properly and bos curae to 
the conclusion only by relying upon lhe evidence of the 
first party workman and therefore, the findings were 
perverse. The Disciplinary Authority therefore, on going 
through the entire enquiry records came LO the conclusion 
that there was sufficient material 0(1 record to establish tbe 
misconduct oommiltcd by lhe first party workman and 
therefore, rejected lhe findings of the enquiry officer and 
issued a show cause notice dated 2CH12-I992 proposing 
the punishment of stoppage of seven increments witfi 
cumulative' effect giving the reasons in coming 10 the 
concl usiora that charges of misconduct were proved againSL 
the firsL party. Thereafter, the first party was called upon to 
submit bis explanation if any. over lhe proposed 
punishment. I hire fore. [he management contended that 
ihe reasoning* given hy ihe Disciplinary Autborily in 
holding the workman guilty of the charges as against the 
findings Of (he enquiry Officer exonerating him from tbe 
charges was Legal and justified in lhe Jighl of The evidence 
brougbLon record aud that the firs! parly by way yf second 
show cause notice was given an opportunity of bearing On 
the quantum of the punishment and in (he resulI, there was" 
no violation of principles of natural justice and requested 
this tribunal to reject the reference. 

6. As, Oftuld he read from [he order sheet maintained 
hy this tribunal. on 14-1 - 1999 a memo was filed for lhe first 
parry workman conceding the fairness and vnlidily of lhe 
euquiiy and wkh the consent of die parties lhe enquiry file 
papers were marked aLltx.Ml. By award dated !-fi-2fiKH, 
my learned predecessor rejected the reference. Aggrieved 
by (his award the Lire! parly apprtwched lhe Hon h hfc High 
Quit in Writ fetitno Nn. 3miSWl. His lordship »f 
Hon'ble Higjl Court quashed the impugned award and 
remitted rhb matter hack to this tribunal for fresh 
adjudUcalion. expeditiously- 

T. After the remand, I have heard the learned 
counsels for the respective ponies and posted Die matter 
This day for award. Therefore, in the light Of the respective 
contcnoons of the parties and in lhe face of tbe finding 
recorded by this tribunal, that Ihe DF conducted against 
the first parry is fair and proper {being conceded by the 
first party) the point to be considered would be ^whether 
Ik frnpugned p*nfcdnna>t order dated 2U-7-JW2 passed 
by dteMMnsaueflt/Mse^ilhaay AMbarity in dnp«ig 
with lhe fiidkics of the enqiHy offieu iamMC rating tbe 
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first party from thArges of mKwduct IntM against 

him b legal andijiidified” 

S. Learned, counsel for the [msL party in his argument 
. submitted (hat tju; impugned punishment order suffered 
from violation 'uf principles of italura] justice as The 
Disciplinary Aufhoriiy while disagreeing widi the findings 
□f die enquiry officer did noL afford any opportunity of 
hearing setiinj forth the reasons in coming in [he 
conclusion diit'nent fro in the conclusion Jtrri vtd at by Lhe 
enquiry office!. He contended that the Disciplinary 
Authority withquL setting froth rhe rtaSuns and issuing 
proposition notice in disagreeing from the finding of the 
Enquiry Officer intr-imtoieCorded the findings of die guil t 
holding the woakraau guilty of the charges and issued a 
show a cause nciice along witii (he enquiry report calling 
upon rhe first party ro submit his esplanalior only on the 
quantum of [he punishment. Therefore, Learned counsel 
Submitted that if at all The Disciplinary Authority wanted 
to differ from He findings of the Enquiry Officer, ir miM 
have sei out the reasons in detail with a proposition pmit* 
a; w why he sljoufd disagree wiih [he enquiry findings 
giving him oppot [unity of hearing on the point and s ince il 
has nut been done In the present Cays, the principles of 
natural justice have been viotaled and in the result, the 
impugned punisjinieni is liable to be set aside. To suppon 
his atguhienL JeHmed counsel cited 9 ruling reported in 
AIR 1 WflSC pate 27] J - Punjab National Bank &. Others 
Appellants V. jiunj Ecbart Mtsra. On the point that 
Regulations referred to supra do not confer powers upon 
the Disciplinary Aulhorily LO issue the charge sheet and 
conduct the enqifiry proceedings. Learned counsel referred 
iy a drttsdon repined in ILR L9Qti kar Jfusy. 

U. Whereas, learned counsel for Lhe management, 
vehemently, ajgqri ihat Lhe order dafed 20-02-1W2 passed 
hy the Disciplitiary Authority in disagreeing wiih rhe 
findings of the Enquiry' Sfficcr has very much set Oul Ihe 
reaBonmgs hasc<| on the materials. brought on retard during 
The course of enquiry and this order was communicated Lo 
the first party ajong with lhe enquiry report seeking his 
explanation to irii* qua nl urn of the punishment and 
therefore, it cuqnot be said that the first party wav uol 
giver any oppctLuuity of hearing before the impuugM 
punishment ondqr was passed. Learned counsel therefore, 
sabmfiieb ihar in passing Lhe above said order, the 
Disciplinary Authority has very much complied and 
adhered m rhe principles of natural justice as ccinlcmplared. 
underlbc priudfie Laid down hy rhe ir I jyndship^ of Supreme 
court in the case referred [0 Supra cited on behalf of the 
fust party. To SL^rporthts arguments learned counsel aim 
filed a copy Of tile decision of the Supreme Court rypttfred 
in AIR 1WS SC 217 J 3. 

LO. On going through the recordi, more so. Lhe 
■aforesaid Oiddr dated 20-02-1992 passed hv lhe 
Disciplinary Authority amt communicated In the first parry 
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along with the rej*m and in Lhe light d the principle laid 
down by their Lordships of S upneme Court in rhe aforesaid 
decision, T am not inclined Lu accept the arguments 
advanced for the management that principles of natural 
ju slice have been adhered to by The Disc ipl inaiy Authority 
before passing Ihe impunged puuislLmem order Dti lhe 
poinLaS to whal should be (h's procedure to be followed by 
lhe Disciplinary Authority while disag^iug wiili ike 
findings of thcEnquiry .Sffice: in exoiseral iug the del inquenl 
COrlCf med from the churges of misconduct al leped tn have 
been comm itwd by Ji im, Lhei: Lord ships oi Supreme Court 
jr LB ol the said decision laid down the principle as 
under: 

, "!‘be Disciplinary Proceedings breat into two stages. 
The firsE stage ends isIie-h the Llitjciplinary ioihoriiy 
arrives at its conel usion-, on ihe ha -,iii ij | ihe ^.v idenve, 
F.nquiry Officer's report and the delinquent 
employ cc's reply ro i| Tlu second stage begins when 
rhe Disciplinary Authority decides to impose penally 
on Hie basis of the conclusions, h is necessary for 
Lhe authority which is in Fmally incor<2 and Siiadstise 
finding lo gite hearing tu the delinquent officer. If 
Lhe Enquiry Office* had giion an adverse find lug, 
the first stage required an i :p| k ir i nm i v tu be given to 
the employee io represent :o lhe Disciplinary 
uuthurily. Even when ancadicrnppoiiumrylLad htren 
grnated to diem hy ik? Enquiry utiiuer. It will, 
therefore, nrq siaud lo reason Lhal when the finding 
in favour ol Lhe delinquent officers i s proposed no be 
nverturoed by the disciplinary authority Ihcr. no 
opportunity should be grained. The fiisi stave of 
ihe enquiry is not completed rill the disciplinary 
authorityhns recorded ii findings Under liegn 6 Hie 
enquiry proceedings can be conducted either by an 
inquiry officer or by the disciplinary authority irsclf. 
When the enquiry is conducted hy rhe enquuy officer 
his report is nm final or prsnolusi i f and -lie 
disciplinary proceedings do nor stand concluded. 
The disciplinary proceed i u gs -.i^hlI concluded wuh 
decision nf ihe disci pi inary aulhorily. Il is he 
disciplinary aulhorily which cun impose tbepenady 
and nqrrlie cnquiiy officer. Where Ihe disciplinary 
authority differs with The view of rhe anquiiy offiiv: 
and proposes rn ironre io a difl'emn conclusion. ihere 
is nn reason us lo- why an opportunity of hearing 
should nnr he gramed ]i iill be rnovl unfair and 
iniquiLuus w here the rharged efficcrs saceend licforo 
the enquiry officer they are depi ired of represf niing 
io lhe disciplinary aaLhuriLy betore thuK authurily 
differs with rhf enqtnri officer's report and. whde 
record Lng a finding of gu ilc. i m poses punisli me ■■ i ■: 
die officer. In any sueli siruarion rlid charged ulluer 
musT hqvp an bppurlrntLy lu repieienL belbrc the 
Disciplinary Aurhni i-y befoif final Lindiitgson Lhe 
charges are reonrded and punishmenr imposed. Tii i - 
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is required to be ihone is 1 part of foe first awtr of 

enquiry." 

II. Therefore, from foe reading of the aforesaid 
ofcservalifflis made by iheir Lordship of Supreme Court, it 
becomes crystal dear that (fit ddmquawaocamed C»tDO< 
be deprived of representing to (he ddscrplnury authority 
be fun: that authority differs with (he enquiry officers report 
and while recording ■ finding of guilt injpOHS punishment 
or, rbe officer (delinquent Concerned). Ttmir Lortiship 
furthtf bdd that in iny such situation the charged officer 
(the delinquent) must have go oppcrrtnrrity to represent 
before the Disciplinary Authority before final findings on 
the charge are recorded and punishment imposed. 
Urtffltte, in the light of the principles laid down by their 
Lordship of Supreme Court U (he aforesaid pm md the 
□bsH-™tioiiainideby(bein«PMas 16 i ]? of the derision, 
it gets clear thil (he Disciplinary Authority in cue of 
disagreeing with the enquky officers findings must imp* a 
show cue rxtoce to the employee tuncerxied, giving him 
the tentative reason) fur is disagreement with the enquiry 
officers ft tidings and after considering the representation 
made by him to the show cause Douce, shall pass fash 
orders recording hi b reasons. It is further made dear that 
while doing no the Discipbrtaiy Authority *haM send the 
enquiry report along with (he show cuk uitice issued b 
(he (in;L party, hi the instant cue U argued lot the first 
party di is reqihKhKut of issuing the nbow ogipr notice (0 
the first patty giving him the tentative reasons for 
disagreement to the augury officer's fittings has TOE been 
li.llfiiled. Id die instant ease what the disc ip I inaiy authority 
has done Is That afar it received the enquiry officer's 
findings, went through (he findings and passed an order 
dated 20-02 -1992 bolding The workman guilty of both the 
charges levelled against him in (he charge sheet by giving 
out (he reasons in coming to the ooKhtsioD that the first 
party was guilty of ibe charges. By the aforesaid order, the 
f>i$ciplinary Authority proposed the punishment in 
question and called i^on tilt fist parly to show eauae u to 
why fit* punishment stupid not be confirmed Therefore, 
before passing Ibis Older m proposing (he intputlgtd 
punishemeiit and recording the fading that the first parly 
has been found gliilly of the charges, the disciplinary 
.mdioriEy did not given Opportunity uf bexrh|g Id the first 
party by issuing a show cause notice and setting out 
tentative reasons for ha disagreement with the enquiry 
officer's Ending calling upon his eatptenalnn u to why il 
should disagree with the findings Of be enquiry officer. In 
[he iflStiint case the disciplinary straightaway after [be 
receipt of the enquiry report held the first party guilty of 
[he charges giving the findings of its own and then 
proposed the iihpungcd punishment and the only 
opportunity of submitting the expdanation given to him 
was with respect to the quantum of the punishment and 
not on the point as to why the Ddttipdinary Authority 


should differ from the fin ding* of the enquiry officer. In the 
result, the principle laid down by their Lretifoip Df Stqnerae 
Court which infact have not beed disputed by the 
management also, mast lend support to the case of the fa 
party that he has been denied the opportunity of bearing 
by the dridptmary authority before the authority passed 
an order giving finding against the first party holding him 
guilty of the charges and before proposing tite punishment 
of stoppage of mcrememts, as noted, above. Therefore, in 
the light of die aforesaid dKusxkm, the tidy nodtlslHI 
to be itann would be 4ml the order doted 20-02- 1992passed 
by the disciplinary authority proposing the impugned 
pud shined its id ting into the impugned punishment order 
dated 27-3-1suffered from violation of [xinciples of 
natural justice and therefore, both the orders are liable to 
be set aside not being sustainable in The eye of Law. In the 
aforesaid decision Iheir Lordship erf SiptoK Call did 
not remark the matter to the disciplinary authority for the 
starr. of denoua proceedings to give such an upponunlty 
of hearing to the delinquent concerned before the 

punishment order was passed as tfa dispute in foe said 

decision was more than 15 years old, one of the delinquent 

being already dead and the other delinquent hod been 

a turned the age of superamuailoa. In (be insum cue 
■Iso it appears to me that it will not be in the interest of 
justice b remanding foe matter te for Djsqdinaq 1 AiOfarnity 
Id afford usab an opportunity of hearing to the first party 
before patting of the impugned punfehtnenl order as (he 
dispute in the present ease also is for the alleged 

misconduct committed in the year 1992 and we are now in 
foe year 2007. a period of about 15 years having already 
been elapsed. Out more icoSm not to remand the matter 
for fresh disposal to the disciplinary authority is the nature 
of the alleged misconduct said k> have been committed by 
the first party workman not loosing sight of the fact foot 
the find ings of [he enquiry officer have gout in bra favour 
Tit the result, the only order lu be passed in this case would 
be to set aside the impugned puntshmart order directing 
the management tn release the seven increments stopped 
by it against the fait party with cunscqiEiitial benefits. 
Hence the following award; 

AWARD 

Tit management is directed Id release the seven 
inctetnena stopped by it and fihHir reimburse foe 
first party for the loss be sustain on account of 
stoppage of those seven increments from (be date of 
the pnnishmetu Order till today and herein Onwards. 
No Casts. 

(EfcUed [a PA, Om«iibed by tier umEctBd ad ny.mil by 
at oa 2Zti ImXi, 30WTJ 

A PL Sfra^TQULFresdfEngOfTiar 
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^FTf^^i '* fanz ^ IHMf^ l d ^7?T 
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[73. TT^-22(ilI.-4H^' , t!W5-31T37fIR(;?fl-l[ j] 

34^P1 4^+0^ J ^|-£ , -St-^n HrfC =|i"^ 

NiwUfclhi. [helJlhMy. 2007 

S.O. ,2141, In pursuance nf Scciiofl 1 1 of [he 
EmluslriiiJ Deputes Acr. 1947 (H 0 f L947?. the Cenrrai 
Goveminciin iereby publishes the awaid {Ref. Mu LWliW) 
of ihe C.: ^ r 1 1 t ; i liGovcmmcnt Indusn iaJ "I 'nbuFial-rum-Lnbour 
O.jLiji, A^nsfJ us shnwa in ihe Annesuce in the Industrial 
Dispute fv^een Ltie employers in i^laiiun to Lhe 
Mi-ri^emenL- of ECI. and i Ik; in workmen. w4iich was 
-^l^ivkI by die Ccmral tiovemmenl on 11-07-2007. 

;No. L-221) L2MHi,'"l 99i. JR. rC-H M 
AJaY KJOUjUI GAUR. Ltesk t>ffleoi- 
■VNNIlALiKE. 

before nit central (government 

IMJCSTRliVL TRlBVTNAl^CLMrLABtHJR <XH1HT, 
ASANSOL 

PRtJiENr. 

iliri h|tL Sarfatai Khwo, Presiding Officer 

' Reference Nik. IVofluy* 

PARTIES: The A^eriL, iiuhuLu Colliery nfE.C.T.. 
(Jurdw-on 

Wa. 

T^clt Genera] Secretary. (loll icry Ma/dwi 
t'nion, iJkhr'a, Tiii] J vhuti. 

HFTRRSE.N1A11VLS 

Km- riie M^i i^enucnL: ^TiP. K. Das, Advucuie. 

to: the Dniun [Workman!: 5iri M. Muklicijee. A^vuciUe 
INDUSTRY:! COAL STATE: WESTDUNGAL 

Dated the 25 (11 200? 

AWARD 

In e< excise oL powers conferred by clauw (d 1 of Sub- 
■’ccuon ■ I: and S uh->wl ion 2[Ai of Section 10 of i l^t- 
lrduoriul Deputes Act. 1047 M4uf19471. GttvL. of India. 

' “ n "i^li the in isny of I aibi mr vide its letter No. L- 22012.- 
^.i: !vi)? TR[C II t-Juled (12-05-1 Wh ha^ hcc-n |il f a^!m 
leLer ine inlkr^in^disfune for udjudieaLitm by this TrihuniLl. 


SCHEUlLfc 

"Whether tie aerie e .if :he niana^.cititii: ef liulmlii 

Colliery unUei Eendii .Aren •■i: M's. ECi. indisTinssinn 

the services of Sh. Sahddn Maj hi, j w - (.1.0 Leiader n 

I -cat and justified"' 1 f n.j i. (in I Tel iel" the eonccnLcd 
v.nrknianise:i:itled Lo '."" 

2. After h^vhi £ reeei ied the Order No. L- 13) 11 ; -1 HS: 
1 Liy?-1R i.C-IIl daied 02-0i ■ W of rlie said i efeiern^ frvin the 
Gost. ef India. Minisn ;■ of 1 nbuar Nesv Delhi, lor 
adjudication of tire depute.-n reference case Nc. 19 of 1990 
^as reeiMcred on 0v-0i 9fi and ut\'urtl:n^Jy tin urder ru 
rliai effuei vr-ns passed to issae notices m the ics^ecii-.c 
paTiies LhrL'ii"h the recLstcrcd post dirceiinf. ilum m app-.ji 
Ln the court on the daTe fised eixl lo L'ile their ivniien 
sliitemenLsnluna iMth the re^e'. an dneumenrs and a liy mi' 
witnesses in sappum of their claims. In compliance of fne 
said nrdei nciiices by line repLatered post ucie issi^cd m 
ilie reijwcLiie pames. Sri M. Mukhcnce. Adiocnre fur 
delinquent wnrknan nrid iiri P.K. Das. Advocate for line 
manj^emenl appeared and Tiled theirrtsiverive 'iairmcn.. 
n: tfuppurl ui'dneir case. 

1 ■ In br ieL compass die cas^ nf rhe iLiiion a > >e: foi th 
in the writren sraien-fm is '.fi-nt Sti. Snhdcn Majhi was j 
iHnnnnenJ employee u: BaculaCollie^ uiidei Hid E. (' I .id 
The Jelinciuenl workman was eoiiipi'lkitl n> reman: nb^ent 
I'nom his duty w .e.i. 0.1 fP 97 un occvusnL ui'his illness and 
lie was. undergumc iruedical trearmenr he ei d iffjr^i u lR>;ioi s 
nearby his native plaLL ul Giiiifi" Due Lu his sjch. 
absenteeism die manageninm hns dismissed ihri Sahde^i 
MajhL fmm his >er i un 27-0?-'.G. 

J. Hie mum ease ui Ihe union is ihat msciiipii:^ 
ever held before dismissal? rlic sail I umpliiyee nr rv^n il 
held, the wuriemur: was .mr wive n ji is -1 if^ysn umi i- lo del eno 
h imscl f. Rcfonc The em |u in Ive * u s noL even ini imated ihar 
[fie enquiry is pom? m he held aiainsr liim. .\^ such [fie 
dismissal neder is dles^il. nrbihais .whimsiciil culusirable. 
exercise nf power aiid vn iLai i ve ol 'i.mnctple of natural justice 

5. It is alsn the ease nf ihe urnun Lhul belute issmr.Lr 
rlismiisal order the manacemenr dtd nm supply rfis ctnw 
ul" enquiry proeecdmft. Lnquii y rppciri nnd proposed 
punishmenT is claimed io tv iibmilic illegal and til to bcsei 
aside in Ihis score alone. 

ft. Thefurrhcr ease nf [he usiicn is that by awarding 
capital fiunisJiment [he management has snatched awas 
I lie tivcly-huod and bread nf line woiVnum, criuv i n a jrreir. 
handsh ip ro ihe liirntly in Lhese days of acute uncm pie.) mem 
]'he quantum of piuiisl-.riieni impuied is claimed to he Mm 
haiwh and divprupcHicmuie to the gravity nfihe mi ^sicyiiLf us-i 
al leped. Acandina ly tlie un i: m lias s(m^h[ u reliet fur seUinc 
aside itie dLsmissal order and to reinsraie |lrf vr-orliiiun Lo 
his service lopeili^r w ith id I Lhe back wages and ihe orher 
fimniMial berwlil with (he tmitinuiiy nf die tm ice 

7 On lhe oLher hand the defence ease jis j^i tf !t 
averments nia^f in i[s wnlLer. statement is that rhe instam 
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refereroe u referred to the Hon’ble Tnbunfll is entirely 
miscuuceivttl and the sinte Is not imimumablE in low. 
Resides foi; there ne rv> valid reasnn or ground for initiating 
uny industrial dispute m [trfris of reference is referred by 
[he appropriate Govt. for adjudication before this Tribunal. 

ft. The main defence version of the management is 
that Sri Sahdco Majhi, Ejt-LT.G. Loader. tiahuLi Colliery was 
absenting from duty sirte 03-177-92 without prior permit bn 
Or i jTJhjcivj^ leave or any Sitisf^tftfy miwf and for which 
he was thargeshceled fur his misconduct. Since the 
concerned workman was not available in the colliery, the 
copy of the charge sheet was sent Co his home address 
together with letter of enquiry vide letter No. Agfrt/BC/ 
C.6E/6S dated 17-02-93 and the copy of enquiry letter was 
also published in the local News Piper dated 25-02-93 
pub! tilled from A&an&oi but in spite of the pubdicai ion and 
sending letter to the home address the conuerucd wfkman 
neither appeared before the Fnquuy Officer nor sent any 
wished intimation Stating reason o/ht inability to attend 
the enquiry and as such the enquiry was held ex-parte. The 
said enquiry officer after holding the enquiry proceeding 
submitted his findings before the competent authority 
who subsequently after considering the said enquiry 
proceedings itj report* chargesheet and other connected 
papers of Lhc said employee awarded a punishment 
of dismissal from his service. The copy or the order 
of dismissal was sent to the concerned workman 
vide letter No. Pcrs/KND/TcrmLratinn/1791 dated 
27-05-93. 

9. Lastly die contortion of the manager:cut is that 
lhc oilier of dismissal was rightly passed by the competent 
authority in accordance with the provisions of Standing 
f]rd(ns applicable to disestablishment. The management 
dented the contention of tbe union made in its written 
smiemenc claiming them to be totally wrong, baseless and 
beyond the scope of truth. The punishment is also claimed 
to be not disproportionate rather tbe same is jiot, proper, 
Lcgai and the union is not entitled to get ary tcfkf or reliefs 
us prayed for. 

10. Cram perusal of the record it transpires That on 
U3-D9-9E a hearing on preliminary point was made and the 
v al uJicy and fairness of the enqu iry proceeding was held m 
be invalid. It is further clear from the order sheet dated 
lti-;y-9h Lhal the neqnesl of Lhe management, an 
foviumment was granted for filing lhe affidavit of lhe 
witness and other documents. The order sheets (tether 
indicate that right from 27-11-9ft to 25-03-03 several 
adjournments were granted to tbe management for 
adducing evidence hut to no effect, and ultimately the 
evidence of the management has closed and the CISC wjs 
fixed for hearing. The argument enhanced by the parties 
werelward indtflail On 23-01 -05 and the award was reserved 
Jut order. 

11 . In view of the pleadings of the parlies and the 
materials available on the record I do find certain fuOS 


which are admitted by the respective parties. So before 
entering into the discussion of the merit of the ease E wonkl 
like lb mention those fads which admitted one, 

11 a is lhe admitted het hut Sh. SaMro Majhi, Ex- 
U.G. Ltndtx ™ dtepenr^ntiitwTploywo^ 
under Kenda are*of Mfc. laiKm Coalfield Limited, 

13. li is also the stenitted fact flue the delinquent 
employee was absent from his duly with effect from 
03 07-92 to J1-11-92 without any leave or pfiorpenni&riial 
and raformartiianto (he manogemenL 

Id. Ll is further admitted case nf the parties that (he 
workman concerned was charges!kXted on 1 L-l 1-92 ftr 
bis unauthorized absence fram duly w.e.f, 03-CT'92 to 
11' I |'92andmEx-paitedumr£tiC£aquiiy was conducted 
by the management holding bin guilty for the misconduct 
of unauthorized absence for the said relevant period in 
question. 

. 15. It b also admitted feet that there ia no charge- 
sheet against the workman concerned for being habitual 
absentee. It is the settled principle of law that the facts 
admitted netd re>t be proved. Since these all facts are 
admitted one, so I do nut think proper to discuss the same 
hi detail. 

16. On perusal of the records it trait spires that none 
of lhe ponies has examined any oral witness m Support of 
their case rather they have filed Xerox copies of some 
docuraenLs. "lhe management has filed the Xerox copy uf 
the charge-sheet, enquiry proceedings along with the 
reports, notice of enquiry proceeding dated 1 7-02-93 and 
one Local News Paper Daifi ik I.ipi of Aranso]. 

17. Likewise the union has also fded treatment paper 
of Sti. Sahdco Hanodu issued by Mohulpahari Christian 
Hospital for llK disease of U.T.I., Prescription dated 
2S-7-92 granted by tbe Dr. V.N. £ingh. C.A-5-, PaiajorL, 
Dtoghar* pathologic examination report of urine of the 
concerned workman dated 117-04-93 granted from Aflab 
Hospital ftchanibeGindih and prescription issued by Aflab 
Hospital* Giridih. 

] ft. The management in para I of its written MSriemere 
has token the plea that the instant reference is bad in the 
eye of law a$ (he same is legally nut manUiditaHe, It is also 
claimed that in the prevailing facts and circumstances of 
the ease the dispute is misconceived ore* Bui tht 
aforesaid isstK was neither raised nor pressed by the 
management during tbe course of hearing of the said 
reference. The management has neither examined any oral 
witness nor tendered even a chit of paper in support of its 
plea. Assurii I do noL find any defect in the maintainability 
of the. reference and the facts of the case very weil Ctnties 
under Lhe preview Of Industrial Disputes Act. lhe Govt, of 
India through the Ministry of Labour has rightly referred 
the dispute 10 this Tribunal for its adjudication and as 
such this issue ix decided in favour of the union and 
against the managemenL 
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1^. Admittedly the manajjemraiL in order m prove 
the fact l]JiH lhecJmrg«lKi[ vide letter No. Agent/ffC/PD/ 
t-b&'.n I tinted JI ■ 11-92 and letter nf enquiry vide 

letrer Nu^.ABCirt/RCAi-hli/Midflicd (7 02-93 wercsenUo 
HiC home;address fA ihe delinquent workman has rlLed the 
Xerox envies of the said dwuittemts but in spite of giving 
several t^portunjry iu the mar*jentftnL to produce £tic 
peon hcqk yr any other proof Lo show that the eliai^. 
sheei wai ever served nr ihaL nodas were seivtjd or! or 
offered tq the workman. the managcmaiL hopetessly failed 
to eompty or produce the said relevant documents in 
support qf its contention. Besides this the pubEication nf 
the enquiry letusr in the Local News paper dated 2>02 93 
published from AsansoJ is also not helpful Lo the 
munflEerfem because nf the fan that the del i n^uen I 
w nrkin a :i s home address ts of the district nf Dumkti where 
this 1 ocl^ Mews paper of Asansul is nnr expected to be 
(WaiLub^ As such keeping in view of Lhese all relevant 
faers rbeihrn Presiding Officerol this Tribunal has nghsly 
kid the enquiry preceding to be unfair and invalid. Apart 
Irom this; lap ihe management was subsequently s.ivnn 
several ojrportunity to prove the fairness add validity of 
the enquify proceeding by examining the witness^ and 
rcudeim™ the concerned relevant documents before the 
cour, ol tribunal hm rhe management uneriy failed in this 
regard. It was ihe bounder* duty of ihe management io 
show and prove before Ihe court nf tribunal th^il the 
rommanicarinn was sent on proper address by registcrml 
cost. The union has caiegoricaliy denied the cJnngsi 
■ov tiled ^gainst him by fiEing his written SLaLemenL. Nn 
* ■ norruniLj of hearing was given tn the workman 
■i n-emed. Data, time and place nf enquiry was nnl 
id mated in him. Manner in which dbf enquiry proceeding 
was condpertd waznot in conformity with the principles 
ot ni irraLpu-sticc. So charges cannot be said Lo have been 
prove", in absence of evidence being ied by riie 
management und the order of dismissal based cu such 
enqLiiy sport cannot he stained. 

2T 1 ,N.,-.w ihe next main |iomi for consideration hcfoie 
■.IK toon t io see as ro bow fur the punishment of A ism issal 
r. warded tp die dal iitquenL workman hy The management i s 
jusi ar/tpt ipar and is proportionate to the alleged nature 
ot misoonfiwi;' 

'll litiird both the panics on the aforesaid pnim m 
■pjeshon. Jl was sqbibitteif by the side of file union fh at nr 
hf si ;[ call be sl id to be a simple case of unauthorized 
absc.iet niby for ibout four months and the absence from 
-" r V durthg the rtltvam period is duly explained and the 
reason! oflabssne? supported with mwJicaL certificate are 
■*u: fictenL frno : igh Treamient paper of 5h. Sahdeo 1 (arssda 
issued ;,y Mohubahari Christian Hospital prescription 
granitd hj Ii; \ . N. Singh in favour of the workman 
concerned, treatmcnT paper issued by Afrab HospHal, 
L irioili and MEhuiogicaf report of Sh. Sahdco Majhi j.o to 
s'i-^w ihai'thc dalinquenl workman was suffering from 


wdJ. 1 find much force in the argument ot the union side 
and T am convinced to hold that the workman concerned 
was admittedly absent from his, ilu y during the reie'-unt 
perwd under the said com|id I ingciicumstaEicei which was 
heyood iiii coritol. 

22. It was fuitlicrdigued LhaLLhedelinqueol workman 
his got oablcmish rai^rd during his sert ice tenure and 
since lherc; Ims not been any complain of any miscOnducI 
eiLher by onauibcu i^eJ Libsenoe or any mher sort of 
m iiconducl. The maciagcix-n ha.-, ylic. not ohargesiieercd 
him for habitual ahsvi iiehi vn: nm- nny ^hit of paper in rh i; 
regard has hftin filetl i:i Ihe court nor there i.s any pleading 
in Lhe wnlten statcmiinofiJia unartagemenL m this regard. 
So ir can seiy -.veil be concluded mat ir is adioirrpdly ihe 
first offense ul umiuthoi izcd absence fm whn h nu prior 
ptfnn ission was laker, oc any i ofi in nul ion could be sent ro 
the autboriiy concerned. UuL rhe said reasons buv^ ken 
sufficienLly explained and s.ippurted by the medical 
certificates i.idiearir^ ihe compelling circiimsmneL-s 
beyond the comroi ol Lhe delinquem woilmfln 

2.?. It was also argued out hy ihe side of the union 
il -iii il is a simple cav: nf an unauthorized absence for a few 
months under the eoi:i|y;;.iri^: ck-umstance whieh eaaor,i 
be said ro he a jy.nw-. lnisconcluct. The aiicnrinn of i he 
eotiri was dmtoward s the pn>\ isions of Model Stundinq 
Order where rhe oxn^rne punishment pncscrihcd is dismi 'MlI 
as per the gravny the misconduei ruid ir was elaim^il 
that ihe esiiriv.e penalLy canneT he imposetl upon Ihe 
wuritman in such a m nor case oi aJicged rriison.nduei nf an 
unauiborized absence fne a few mimihs ihe poinLs of 
upmucnt has got much force ami cinivmoini: as wtil. 

24. 11 has lusciri seserai Limes observed by die 
differer-LHon blc High floum and me Apei; L'oucUls well 
Lhar before imposii:^ .i pu'iishrnent of dismissai ii i\ 
necessary foi rlu- (ii'.n;-Unary authority to considei Lhe 
socio-een.nomic ujtkgrcand of the workman, hi:, funulv 
background. Jengrh of ;ei viev r^i by the employee, h.i, 
past record and mher sunoundlng onoumsianca iiteluLling 
the narurp of Ihe misconduct and lastly die ccmipellmg 
circumattncc to comr.Lr die ltii^cunJuct. These arc rhe 
cclevam factors wh ich m cst ha v r to k kepi in mind by Lhe 
authority at rhe rinw of imposing the punishment whieh is 
not done hy lice management in this case. 

ai. Admikedly me workman concerned is an iiEiterate 
mauof Majh: by ca.Mc who .s die member uf Scheduled 
Tribes and die merrLxrr oJ'lhc w eakcr scciinn nf Urn -^;ieiy 
He is financially w^ik md poor who ha., sulfe-wc; a lol tor 
more than ten yeaes. The an^ntion u: Lhe court was drawn 
inwards ih^ liuusiun o: the \todel Standing Order laid 
tk'wn under clause 27( 11 'palely; where various mlnni 
panishmeot have bee ■: prp^n kd lo be awarded aeeoi d inp 
ro rhe ^ra viiy of Lhe misconduct. T fail *c think as Lo wk 
oniy maximum puivsbrnenl available under the said Clause 
sho aid lif. awarded i □ rhe present faei s and crrcumstncc ef 
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Lhe case. It ha. 1 ; been observed hy eh* Apex :niH that 
j usticc muse he tempered wiLti mercy and that the delinquent 
workman druuld be given an (ippoftwiiiy to reform himself 
and to he loyal and disciplinary employee of the 
management. Besides this it is also clear from the record 
und the argument of (he Wilton that second show cause 
notice was ever issued to the co ace me d workman before 
Passing i he order of punishment of dismissal which is of 
cuursf direct violation of the marriage t>f the Mon' bbe Apex 
Court this reaped- However, 1 urn of the considered view 
MiH ihe punishment of dismissal for an unauthorized 
absence for shout four mortlhi; under the compelling 
circumstance and without any tnalafide intention is nor 
just and proper rather it is ton harsh a punishment which is 
totally disproportionate to the alleged misconduct. Such a 
Simple ct$e should have been dealt with leniently by the 
management. In this view of the matter [ think it just and 
proper to modify and substitute die same exercising the 
pnwcrnndei Section LI (AT of the Industrial Disputes Act, 

1947 iv meet the ends of justice a™i l-lv such the impugned 
oi der of dismissal of die concerned workman is hereby set 
aside anc hr is directed Io ht reinstated with the continuity 
of ilb; -service and tn the light of die prevailing facts, 
circumstance and 1 he misconduct for which the 
punishment of dismissal wm imposed on the workman 
concerned [ think it appropriate that The delinquent 
employee he imposed ll punishment of stoppage of IWO 
incncnierus without any cumulative effevL. lL is further 
directed liiat the workman will be cm I tied iu geltmly 504fc 
rhe hick wages which wUJ Serve Ihe ends of justice. 
Accordingly it is hereby. 

URDEHED 

That ler ;m “Award" be and the same is passed in 
ft vour of the workman concerned. Send the topics of The 
award to fhc Mi nisiry of Labour, Govt, of bkiia. N*w Delhi 
frr infnriiiiUiun and needful. The reference rs accordingly 
disposed uJ. 

MD KARFARA7. KHAN. Presiding Officer 
U ^^ r :tW7 ■ 

w.air, ai4 2. —few; iwi 

£ S47*ET 14}?tiTCl 17 ^ petrel tr^tt t Td 

TjrH. ^ ^ ftciWT zfa +44.|{i i# 

^r™771, JRHtilcI ^ tfnK WIT L/2004) ^ 

94-lftld ^ t, ^ ifofcr TTEEIT ^1 IJ -07-2fltt? 

£^T1 sn | 

l^T. 7$7l-220 L V I LW0U3-5IliSHUTifaTT-11} ] 
3^*4 ^*1I[ atfatfpff 

New Delhi, the 11 th Jury, 2007 
S-Or 2143. —In pursuance of Seaion 17 of the 

Industrial Disputes Act. 1947 (14 of 1947). the Central 
CiiiverrimenL hereby puhiKhcs the awjmJ (RrJ. No. 1/2004 > 


of theCentral Government Tm) uSlrial Trihinol-cum-Ljbotff 
Court. Aim Sol . us shown in the Anncxunc in titc Industrial 
Dispute between the management of Shyam Sunderpur 
tldliery of ECL and tbeir workman, received hy the Central 
tjovemmcrioa II-O7-2Q07. 

]Nul l-2201 z/i isoms-m (Chf-in] 
AlAV KUMAKOAUR, Desk Officer 
AhKEWIHE. 

BEFORE THE CENTRAL GOVERNhffiNl' 
INTRISTBIAL TWBDNAL^Th^LABOiill COURT, 

ASANSOT. 

raussEW 

Shri MA Sarfaraz Khan, Pmkkrtg Officer 

Reference No. I at3AM 

PARTIES; Hie Agent Shyam Sunderpur Colliery of 

E.G.I. Ftita'd w,if |. 

Vis. 

The Jl. General Secretary. Ukhra CoflieTy 
Ma?door Union, IN UK.’ Cinema Road, Ukhra, 
fiuidwan. 

RFntESENTATIVEN 

hor the Management: Sr: P. K. Das. Advtxate. 

Foi the union (Workman): Sri M. Middrerjee, Advocate 
INDUSTRY: COAT. STATE: WEST HFNGAJ. 

Dated (he 26 QG 2007. 

AWARD 

In exercise of powers conferred by clause fd> of Sub¬ 
section il> and Sub-section 2(A} of Section 10 of Ihe 
industrial Disputes Act, I £47114 of IW47), Govt, of India, 
through the M in istry yf Labour \ idf its Lcticr No. 1. 220 1 ?j 
l.?s™0MK{CM-ll)dalEd 23:112003' Itas beenpfcared lo 
ider the iollnwing dGpifle for adjudication hy this Tribunal 

SCHEHIE 

"Whether clit actiun of the management of 

Shyd IHsundaTpuj Colliery imdft Rtulkuft Area of 

Ws. Eastern Coal fields fjtd. Tn d i&itiijysrng Sri D. P. 

Patra, Prt Clerk ftpm service is legal and just iftcrl? If 

noi, iu whut relief is workman eillsLled V 

Ou having received [he Oroet No. L-22012/1 J35/2(KI4- 
TR {CM R <! dined 13- 12-2003 from the Gov|. India, Mmisoy 
oi Labour. New Delhi, for adjudication nf the dispute, a 
icicrcnce ease No. 1 of 2004 was registered on Otf-Ol -2004 
and accordingly an under to that effect U3S passed to issued 
notices to the respective parlies IhrtHieh the regisrered 
post directing rlteir iy appear in die coun on the dare ("mwl 
and to file Lheir written starcmsnii a lung wuh the relevant 
documents $nd 3 JisLof witnesses in suppon of ll^ir claims. 
In pursuance of .said Order notices by the rcaistcrcd post 






4SS0 


THE GAZETTE OF INDIA: AUGUST 4 h 2007/SKAVANA 13. 1929 


[Pajit U—Sue. 


v.¥fe sent to tfie parties concerned, Sri P. K. Das, Advocate 
md Sri M 1 loihcijcf. Advocate appeared id the Court 
along widi a 1 tiler nf auriwnly tn represent the Management 
and the Unijm respectively and union filed its written 
sUtcmnil in $i^iport of its- respective claims. 


From tfie perusal of the recced it truispirS that the 
record was fijeed for filing the written BLatcmert. by the side 
of Itl* Management. It is further dear fram the record that 
petition has t£en filed on behalf of ibe wurkttltt M flfitfl»ed 
Stating Lhei^in [hit the workman concerned has been 
suffering Jnjn various aliments add due B shortage of 
money be l> tvrf in a position to gel himself treated properly 
as [he FT 1 '. Account gratuities etc. has not been disbursed 
nf by the management on the plea of pendency of Lhe 
instant refe^nce- ti is further stated that the workman 
concerned isjnul willing to proceed further with this case 
so he warns ti withdraw his cane so that his terminal beriefiL 
may be disbursed by the management, 


Jo view of the above facts and circum stance of (be 
workman concerned is allowed to withdraw his case and 
(he maaagC^iePi is directed tn disburse his PJ 7 . account, 
granLutLy ani other dues if any aL [be earliest so that the 
workman cn^ceroed can meet hJJ the necessary expenditure 
regarding hit treatment. And such it is hereby 


rmruiimT) 


that Let a ,H No Dispute Awarded” be and the same is 
passed, fie nil the copies of the award to the Government of 
India Ministry nf LabourJUew Delhi for informal ioil and 
needful. The reference is accordingly disposed off in the 
Light uf tire pfayerof Ihe wurknum concerned. 

MD.SARFARAZ KHAN, Residing Officer 


ft.TTjfl „ J7 2007 

W.SflT.. 2143.—3^14- r+flfl 1947 (.1947 

*1 a) fro i7 w flgHTvr "4 r tor tftc 

lei. ^ ^ fi^isq^I afa 4-t* ^ 

fhetin, if th^Ht -jfeftfrw afftrarin 1 , 
(ffl ^MtcPT ^ 'RE (TR’f tNM Camp. No. NTB - 2 
of 2004/ Arif mg out of Ref. No. 1/90) V'taftid 

TTtffiR ] 1—07-2007 ^ W ^4tT *TT I 

[TL 1^-200] 3r2/2007-3Hi3in,C#-I)] 

■ New Delhi* (he 17th July, 2007 

S-O- 214$,---ln pursuance nf Section J7ofthe 
Industrial Disputes Act, L947 (14 of 1947)* [he Cenrral 
Government hereby publishes the award (Ref. No. Gump. 
No. NTB-i^KM/ArisingEef. No. NTB 1/90) of the National 
Industrial Thbunal-CUItl-LaboUf CotHl* Mumhai, now as 
shewn in thf Annexure in the Industrial Dispute between 
the emptcyiTS in relation re the management of Air Ind ia 


Ltd. and the* - workman, received by ihe Ccrtnl Government 
on IJ -07-2007. 

rNo.L-3U013/3ra007-IR(C I)] 
SNEH LATA JAW AS, Desk Officer 
ANWXIKE 

BEFORE THE CENTRA!- GOVERNMENT 
LNDUSTKTAE TRIBI.INALND 1, 

MUMBAI 

PRESENT 

Justk* Ghvukfam Dass h Presiding Officer 
CntnpUiiri No. NTfl-2 of 2004 
(Arfekg WllofRefr Na. NTB -1 of l»0) 
PARTIES: Gapt. Vikrant Sansare ' Complainant 
Vs. 

An IndiaL lJ. : Qpp.Party 

AFPEARANCE 
J'ot the Complainahl ■ Ahseni 
Fertile Opp- Parry : 3hri N. S. I.al, Advocate 
STATE: Maharashtra 
Mumbai, dated the 2Srh day of June, 2007. 

AWARD 

1. Captain V i leant Sansare, Senior GapLam* Air India 
Lid, Genet j I Secretory, Indian Pilots guild has moved the 
instanr application under section 33(A) nf the IndustrLai 
i lispuies Ad for Hie foEtnwing reliefs. 

(A) To quash and scl as hi; the impugned order/ 
direction of the Opposite party dawd 3 S -20fM, 
threatening the complainant with dismissal. 

(B) Pending the hearing and iinal diiptisal resLrain 
Lhe Opposite Party by an injuneiion from 
carrying out his threal of dismissing Ihe 
Complainant or taking any other action against 
him. 

(G) Jior ImerimZ/Vl-lnieriirt Ketif fs in (he nermsof 
prayeT dauie i b h 

2. The markr remained pending for hearing tor the 
last about 3 years. The order sheet goes tu show [bat Lhe 
complyiHam ahsemed himsetf since the filing of the 
compLaint. Jhe notice was issued by (he Office of The 
Trihunal and in pursuance there to. Mr. C. J. Joneaon, AcK, 
appeared fer the GomplainanL on 15-S2U07. The maticr 
was adjourned un his requesL to Ot-fr-ZLIUT. None- appeared 
for Utecomplainarl on 6 & 20(77, The maner was posted 
for ciparte hearing on 2H-&-20U7 i.e. today. None appeared 
for the Complainant today also. The Gounsel for tin; 
Mnanagemcnt Shri. N. 5. Lai. Adv. for the Manage men I is 
present. 

J. After going Lhrough [he record, T find Thai the 
Camplainant does not appear tu be interrMed in pos^can in£ 
his oumptainL In do nuL find any ec idence wflrch tbe name 
[O grant the K1 iff prayed for hy the Complaint. 

4. lhe complaint is accundi ngly d iimisstrd ■ 

JUSTICE GHANSHYAM D.ASS, Presiding Ufficer 
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M 17 ’^if > 2007 

1144,-1447(1947 

14) '■u n ^ 4i A, 4-&*t 

^ »v*Ji # *h 't4*t>r<J 

^ ^N. 3^q 4 ftffe 3fafflw fa*S 4 mn 
JkfiPi+ -iiHfflH"i h ^Ftpw;^™; (ijfl^w?! lao/aoi) 
Tt IMilffld *f 37-7-2007 

Ttfl «fT l 

[71 HfI-22012/264/IW3-5«t4KfTft-n)] 

*4* ^4TT Tftlj 4fl»lQ 

New Delhi. tte 17ft JuIy T 3007 

&D- 3144,—In psnsuunreof Section Hcfthe 

Industrial Dispute* Aet. 1947 (14 of 1947), the Central 
Govern men I hfleby publishes the award (Ref, No. 
12G/2U0 I > of fee Centnl Oo v e min ent lutastiul Tribunal- 
cm-Libaur Court, Bhubaneswar, as $howh in [he 
Annrairt in (be Industrial Depute between tht employers 
ir relation lu the management Of CMlTHKl and ther 
workman, which was receivedbv the CentraE nmiw umwii 
01)17-7-2007,. j 

ENaD220l2Qti4/]993-[R(C-[IH 
AJAY KUMAR GAUR, Desk Officer 

AVfSfllE 

CENTRAL GOVERfMENT IMHLSTHIAL 
TWBUNAL4^tAABOilt COUtT, 
HtftIBANESWAfi 

ntesNT: 

Shri MK-Jt Mohaptfr^ 

Fraiduv Ol&ar t C.GlT, tea TWmwtt Court. 
Btmihattsmrr. 

Tr. InhterU Depute CtacNo. 1200001 
Date of Passing Award—26th June. 2007 

werwEEH 

line Management nf (be Regional Director, 

CMPDJR1 VQ, 44li 7th Floor, Grub* NrmanHliawui. 
SldiiviJiyi Myj, Bhubaneswar. 

... ti Party- Management 

And 

Their Workmen,Ttfroetaed through the Brandi Secretary 
ACC. bfcfhber.NOOEA.Cta. CMTORT VE, (bulu Nairn 
Bhavftn, Sadrivstayi Ufij, HltbUdwir. 


ATYAJU> 

The OovemnrHicf Indk in the Ministry of Labour* 
in exercise ofRmarcnifaisI by ClMtsefd) afaub-Bedna 
(1> and ir*-section 2(A) of Section 10 of the Industrial 
Dispute Act. 1947 (14of 1947>hive referred thrfoUowkig 
dispite: for adjudication videtea Older No. L-22012/264/ 
93-3* (Cm, dated 30-4-199? :— 

"Whether tbt action of the Management of Central 
Mines Planning A Design Institute Limited 

tCMPDlLj id not regularizing the services of 
Start Gofcul Ghadei, Ganesh Chandra Nark, Pvijh 
C tuufca Ghadei and Madhsb Naik, casual workmen 
is legal and justified."? if not. to uhn idief ate the 
workmen entitled and from which dale?" 

2. The nboitly Stated cate of the Union as nantal 
in the fitaienHiruf daim is as follows.— 

The Management of C,M JD.LRJ-VH. (herenrafter 
called a* Management) come into being at Bhubaneswar 
in August 1987 b a subsidiary company of the Coal India 
Ltd. to ad as an in house consulted 10 the department of 
Coal. Initially tite said Management started functioning in 
a. private rented building and thereafter it shifted irt 1988 to 
4th, 5th, 6th and 7ft Floor of a building of Orissa State' 
Housing Board Oil lUK basis. The total carpet area of 
these Oboes being abmrt 20JQOO Sq. fL it engaged the 
distmitants as Sweepers and after the sweeping work la 
over utilized their services in other minial works jgvmg 
them an assurance that they wnuld be regularized in due 
course of time. As they were paid cnnsidaibly low wages 
much below the satey of a rcgnlar sweeper, thcae workmen 
made several represent a [runs in their individual capacity 
as also through the Union in question demanding 
irptlanralifid of thefcservices. About four years after ih*W 
ehgJtpanciit the Management having succumbed to the 
demand of the Ui ion issued a Jetlin: cm JI-3-I992 appoimmg 
these workmen as casual sweepers for a period of 90 days 
Only with effect treat (.4. 1992 on a consolidated wage of 
Rs. 75/- per day and thereafter having terminated them On 
eipiiy of the term again engaged them os before paying a 
paltry atnoiml. As the work performed by these workmen 
was pefemnl in mime and they were being COfftiniKtAly 
engaged wilhcuaTr piTiriratio n ever SuHC the gJrfilinlmwi t 
of the Management, the Union rased an Industrial DisptMe. 
The Govmuriect of lodis initially did not like to refer the 
mum- to the Tribunal, but pursuant to a direction of the 
HmtTfe High Cocat in OJ.C. 761/W itsubset^eitfy refined 
the mottra. Hence this referent*. 


., .2nd Parly-Union. 


APTGAKANOS 


M/g- Scunadsnati Mbhanty, 
Advncate- 

M/s. R_K_ Bo«. 

Advocate 


Foe the 1st Party- 
MatngftrtenL 

For the 2nd Pariy- 
Ihutm. 


3r The Management on the Other hud has averred 
that office sweeping work being of 2 to 3 hours job. one 
Oofcul Ohodci (one of foe disputant workman) was cm gaged 
IS a part time sweeper wbfh the offjcc-eUahlishmeit of 
the Management first came iaio being in IWf7. Tbe said 
fiotijl Gktki for bis own purpose engaged [bite otters 
(meaning the other disputeltS} for [ burly clean mg of the 
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uftiitr (fnor. After the ofTiMWlS shifted to 4th to 7th Roar 
of a building of State Housing Baud (present buiLdingf in 
I Wfl the stlf S^Ete Gotui was asked to sweep fhc flow chi 
pun Lime has i si with his workers, While this practice was 
going (Hi lJhjLi^J Chattel end two erf his associates hUFTtely 
PLmu GhadeL and Madhah Niik were appointed iis casual 
sweeper for SOflays with effea from I -4-1992 on condition 
that they woukJ be terminated on comp let! chi of the said 
term unless ex guided further. As in the meinlime the CoaI 
India 1.railed, the apex body, imposed restriction on 
appointment of regular and temporary Casual employees, 
further extension (othese workers could not be given after 
expiry of 9tfda^s. However the work of sweeping was again 
given on contrtctual basis Lo a self styled farm M/s. Gokni 
& Brothers cut by the disputants. When the management 
issued a short lender notice calling upon interested bidders 
ici talc up the stveepdng and upkeep work on contruU basis, 
these disputants preferred ClJ.C. 961W Challenging the 
lender notice. The Hnn'hleCoufl in Lheir order dated 9-hr- 
96 directed fnfther continuance of these dksputants until 
the disposal bf the reference and as such they are 
continuing till daie. In ihe above back ground it Is 
contended hy (tie Management that the above engagement 
Of lhe dispuladt being partially part-time* partially casual 
and then eorurhctual and then High Court nnter oriented 
they are not entitled to claim reflulari?a[ion, Ebelr casual 
apppinlmenl fdom I -A- 1992 onwards and prior to that not 
having heen ijnarle in accordance with the recruitment 
procedure. 

4. On the basis of above (Headings of Ihe parties the 
folio wing three issues w framed. 

ISSUES 

1. Whether the Industrial Dispute is maintainable'/ 

2. Whether the wcukineu are entitled (o any order t>i 
regularization? 

3 To what other relief, ifany ? 

5 . The tjJnion has examined its Branch Secretary as 
it/. sole wimeifc while Ihe Management has examined two 
ol Lis officers, poth parties have also filed a good number 
of documents in sirppofl of their respective sLands. 

ISSUE MM 

ti. Ibis issue is answered affirmatively there being 
no substantial ichallenge to the same by either party. 

ISSUE TO- 2 ft 3 

7 Thtsjf. issues being inter-related are taken up 

joinLly 

The Unipn has produced as many as 37 documents 
marked as Ext-1 to 37. These include* correspondences, 
office orders, memorandum uf ret dements, short-tender 
notice issued! by lhe Management, copy of paymcnl 


voucher, judgemeru of the Hms’ble High Court in Q.J.C. 
761/94 etc. 

S. The Management has also produced equal num¬ 
ber of documents marked as ExL-A to Wand AA lo HH 
and X and XII. These documents include comespondcnee 
with the higher authorities, rep force Lit ion of the dkspu- 
Lanls, copy of the office notes, appointment letters issued 
to three Of (he wtukrtUSn for a period of 90 days, joining 
report of these disputants, Attendance register, vouchers 
granted by workman Grikul, quotation given hy M/s. Gotel 
Ghadei &. Brothers etc. 

9. ll may be stated nt the very outset that except the 
oral evidence of W. W.t on document has been filed by the 
Union as to under what conditions these disputants were 
firsL engaged when the establish mert of the Management 
came into being admittedly fee lhe firsL lime in 19S7. brum a 
letter of i be Managemenl (liM.-l.i addressed la its higher 
amhOnty eL appears dun disputant Gakul Gh^ieL was alone 
engaged first on pari time basis as be was found working 
on self same basis io another neighbouring esiihlishmeni 
of one 5.E.C.L. and lo manage Ins entire wnri; ihe said 
Gokul in turn had engaged the orhei ihree dispulanls lo 
sweep the office floors of lhe Management. Later when the 
office of the Management was shifted Inlho present huild 
ing the Managemenl di tarred one such worker to attend 
their rest house situated in a diflfcicnr place asking GoJdil 
Ghadei alone to sweep the floors of the 4th to 7th Floor of 
the office hu ild ing io which i r was shifted. The said Gokul 
used to clean the floor along w;Lh two other persons namely 
Sfajrm Chandra Ghadei and Modhab Naik { other two dispu- 
caiiLsj oil a fixed sum settled on bargain. 'Hie said Gokul 
used to Lake his dues at Lhe end the month through 
vouchers. The documents produced by the panics show 
chat ShrLGokul used ro receive his fees ® Rs. IS per day 
per person when The minimum wage fixed by the State Govt, 
was something more than thuL suggesting That lhe work¬ 
man Gokul was simply given a part time job of two to three 
hours for cleaning Ihe fleers alone. In his evidence the 
BranchAecreca:yofrhe Union(W.W lihasclaimedLhaLall 
thew. foul workmen uf whom Lhree were ecpged in (be 
office buildicg and another in the rest house, were working 
from fi A. M. to 2P.M. daily as rbey were engaged on ofte: 
duties after the sweeping work was over. Bui 10 suhsrami 
ate Lhe same no documents worth Lhe name has been 
produced nnrany of rhe disputants have been examined to 
dir-ow sufficiem lighi a^. io how they were kept engaged 
from Ci A.M. ro 2 f J .M. On iln; Other hand Ihe office nOlfc. 
marked as ExL.-B show?, that lime and again the sweeping 
charges payable ro Gokul was enhanced on his own repre 
scnraiion and ii were received by Gokul himself on behalf 
of his self My led finri M/S Gokul ft Biolhers. Ibis he used 
to receive until himself and dispuLant Puma and Madhab 
were given appoinrmenrs as casual sweepers for 90 
from 3-4-199? vide Ext.-I'. U and H suggesting that their 
ow viocs engagemeuL was on part time basis as claimed by 
Lhe Management. 
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JO. ll is contended by Jhe Union Witness (W.W.-J) 
llm h per Clause 11 _5 of the Mitiiul OlmJ Wage Agree¬ 
ment-! V [ExL-2?) no employer is pmnitted to engage 
contractor ftliots of permanent and peremniaJ in nature. 
Sweeping business being A wort of above nature the past 
engagement of workman prior to their 90 days appoint¬ 
ment IS Ctsual workers is to be taken inln acoannt while 
considering thedf dir for regularization. [a (bis regirtt il 
tfljy he pointed out. that no doubt under the above agree¬ 
ment (he Management is prevented from engaging 
contractors nr labourers through cantracinrs on job of 
permanetlL and perennial nature. But Such le&lrictiors of 
not engaging contractors me only applicable to those type 
of work which needs 1o be attended continuously in a 
cyclic manner round tfedoct. The work ol sweepbgmay 
be (RJitancnt but il emmot be said perennial unless il is 
shown that such sweeping tetivities are needed through - 
om Ihe entire working hours, In other words i distinction 
CAn be drawn between (he duty of a Sweeper engaged in 3 
mining area And the duty performed by 3 Sweeps in an 
oflkt bed I ding. In the former Case sweeping business may 
be both parimiil and permanent but in toe latter case (he 
sweeping of office floor can only be oonsidensJ AS perrha- 
netir bul not both permanent and perennial. 

JI. In the instance case tbere is evidence on record 
thnlbesides having its uflke located in a rented mufti Storied 
bLuldilfg the Management had taken another house or rent 
in another place to provide accommodation to (hose of the 
junior officers who did not intend (ohire separate houses. 
Hicept three two building i( bad AO Otoe?residential quar¬ 
ters- or other places requiring sweeping and cleaning in a 
permanent and perennial basis. From a Letter of the 
Management (Ext-<) which bas been marked (him the side 
of the Union i( appears that of the four disputants one was 
asked to attend the building mean for Junior Officer's 
accommodation while the remaining three were sweeping 
the office building in question being ertg 3 £rd by workman 
Gokul. As normally sweeping work is (0 be completed be¬ 
fore office horns, it squarely suggests that die disputants 
could not hive been engaged tor eight hours i day. SiiEC 
the concaned workmen hive n« Come forward to depose 
before the Court and AS their witness (W.W.-i) hgj faihed 
to aceouni for is in wbat other work besides sweeping 
was entrusted to these disputants to keep tbttn mgjgnfl 
up Till 2,00 P.M everyday, it out safely be ennetuded that 
these disputants were engaged do part-time basis as 
claimed by the Management prior to their appointment as 
rasuat sweepers with effect from 14.1992. This has gained 
support feam the narration of EXl.-l which indicates That 
while these disputants were working on part time basis in a 
nearby establishment they wen contacted and engaged 
alikew i se when tbe e&tab] ish ment 0 f the Mm^mcnl cam 
firs', intio being in 1987, The evidence of the Management 
witness read with the narration of Ebt(.. J and Other 
documents make it further dear that the parl-dmc job Of 


sweeping was entrusted DO the disputant, Gokul Ghadei 
alone but he used (0 take the assistance of other 
disputants to clean the office flnnrs when he was 
contacted first in I9B7. The evidence of the Mana^nent 
Witness further indicates that these persons by devoting 
two to three hour daily use to sweep the Office building in 
question before the office hour and for this Gokul Ghadei 
used to receive the entire dues in the name of Gokul & 
Brothers. Therefore in these premises the work done by 
these disputants cannot be considered as one of perma¬ 
nent as well as percuntil in MlUte SO as to attract the 
provisions of the National Coal Wage Agreement ’ TV, 

12. It is on record (Ext.-2> that while the workmen 
were working in the above maJlMT. the *11111011 raised a 
demand in its letter dated 10. L. 1992 tor rcgularimion of 
these disputants. Over Jlii issue the Dy. Chief Manager 
stationed 3fi Ranchi called for reports from the Manage¬ 
ment and iit a later stage three of the disputants njni^y 
Gokul Ghadei, Puma Chandra Ghadei and Midhib bfaik 
were given temporary appointment tor 00days with effect 
ft on ] 4.1992 on condition that their engagement was 
terminable on expiry of such period unless extended 
further. The documentary evidence produced by both 
parries shows that after termination uf these disputant on 
expiry of the above term, the Union came up heavily 
dHnmdiiig their regularization, which resulted in various 
meetings between the Management and the Union but to 
no effect. In the meantime [he Management also asked tor 
leave of higher authority to give Bern further engagement 
and at the same time invited applications through 
Employment Exchange for ft]ling up two posts that were 
xanctHHKd Jidh. But in view of the recruitmenl restrictions 
imposed by the Coal India Ltd. these posts could not be 
filled up. The record indicates that after the above 
termination in July 1992 workman Gokul having agreed to 
work as before gave a proposal 00 behalf of MTs. Gakul £ 
Brothers to woik on an agreed iafc of Rs. Hfi per day each 
[three psramj) vide list,-9 dated 1-8-1992 and took up (he 
work, While this being the position the Management on 
8-5-1996 issued a short tender notice calling interested 
bidders to teke up general up-keep work Ml contraa basis. 
In the meanwhile the Central Goveruumu did not like to 
itfe b BieTitunil thedisptue which the Uni on had raised 
before the Labour Enforcing Authority. This aider having 
been chaferged in 0 JjC. 76IW the Hon'We Court to their 
order dated 9.H.96directed die Central Goventmcr* m refer 
the mutter to Tribunal. Ac the same time it directed tbe 
Management not to take ary Step In disengage all the fow 
disputants until [he reference is answened- 

13. Fnjnn tbe above it is thus deaf thai a ttilr the three 
workmen Gokul, Puma and Mhdbab were working as 
sweepers of tbe office budding on part time basis (hey 
were appointed as casual awoopen for 5*0 days on 
stipulation that the!r engagement wuufd be kxniinabfe on 
exphy of 90 days unless it is extended. It 15 bat argtted by the 
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Union ttut under the Standing Order casual engagement 
far 90 Of niijft (ban 90 days entails a persuu [u claim 
regularizatitm, On the other hand it was argued by lJk 
M ana^emHtl dal these persons having not been recruited/ 
sclnlrd ns per (he recruitment process of the company 
and their 99 days erga^eovsirt, being as casual worker* 
they have ^it no right to claim regplirization as per the 
mandate of pie Apex Court given in several nil ings. It was 
births'conAtoded that it is outside (he purview of tte Con it 1 ' 
Tribunal to pass an order for reguliriaiicinDf Anyparticu- 
Lar workers. 

L4. it ps no doubt true that a casual employee nr daily 
wagen nutViectcd as per the recruitment role has got no 
tight to claim regularization. It is equally true that the hands 
□f the Tribi^ial arc tight to pass any order directing regu¬ 
larization oflany such workers. But if the Standing Order of 
m industry Contains a pruvisinn for regularization of such 
wort era, in^ny opjniou, tl* same would prevail aJl over. 
The Standing Order the Managemnit A portina of which 
has been narked as Ext.-2b shows the clAssification of 
different workers. Accmding to it a casual workman means 
a MHluluq who has been engaged for work which is 
intermittcntjnr sporadic or of casual nature IBL extending 
beyond a maximum period of ihrte months at a lime he 
evidence Of the Management Witness shows that the 
above nam^d three disputants were appointed as casual 
worker fur atperiud of VU days with effect from 1.4.1992 and 
they were Dominated on HKh July. 1992. Ibis shews that 
they were net term mated after 90 days hot were allowed to 
continue tqyond 90 days. The fulE text of the Standing 
Oder has of course not been fibed by either party so as to 
enable the dnurt to examine the Teal tutus of casual noke, 
Bui (be Idler of the Central Mine Planning & Design 
institute Limited (Fxt.-W) indicates (hie persons engaged 
as casual workers for more [bon 90 days acquire a right to 
claim regufkrixatiun. It is on record that even while the 
three workmen were working as cans*! employees the 
Management hid Itioved its higher authority far further 
extension of Ete term of these three workmen beyond 90 
days. It is also on record that after sanction of jut me perma¬ 
nent posts qf sweeps an advertisement was made asking 
the Local f^nplpyment Authority to sponsor the Mine of 
suitable ctu^lidates and at tbc same time these three dispu¬ 
tants were gsked to get their names sponsored through 
employment exchange, The said recniLtmeru examination 
could not j)f course be held due to recruitment ban 
imposed by jibe Coal India Authority. But none the less the 
other correspondence of the Management shows that it 
was equally! interested to provide regular services to these 
three wOrk^iiefl. The most vital and disquieting aspect of 
the cose as; appearing from (hi evidence is that though 
these three Workmen w«e pven af^wbitmcnl as - casual 
empinyres a poind nf 90 days with effect from 1.4.1992. 
they have isfeeo termioated in the month of July 1992 i.e. 
much after 90 days without flutter extension. This itself 


makes the wnrknwn (three in number) entitled te claim regu¬ 
larization as per the Standing Order of the Management. 

1.1, It was argued by ihe Management that the 90 
days contractual engagement of the above disputants i>j( 
being in accordance with the recruitment procedure they 
were ihl entitled for (UgulariMLioti. Be it noted here that 
when the Management has allowed these workers to 
continue as casual employees, for whatever reasons it may 
be. beyond the eon mutual period of 90 days, they cannot 
be denied regularization in violation of the binding Order. 
The Tribunal no doubt is capsijed with its power it> direct 
regularization but > direction lo Lbr Management to 
regularize- the disputants namely Gokul, Anna and Madhab 
would not be bad id the lace of a statutory protective deuse 
given under the Standing Order. But in so far os the case of 
tbc 4th disputant Shri Gaoesh Ch. Naik is concerned 
except a thin I ineuf evidence of Lhe Uni on that he was also 
working continuously like other three, there is rot a scrap 
of paper 10 Show (huL like lhe uLheJ Lhree he was also gi ven 
a contractual appointment as casual workers for a period 
of 90 days.and above. Therefore in these circumstances 
be declared not entitle for any relief. 

lb. Thus to siun up, the Management is directed to 
regularize the services of the workman Gokul, Puma arvi 
Madhab in accordance with its Standing Order within six 
months from the date of receipt of the order and subject to 
the reservation norms. They would ofeourse rot be 
entitled for ary back wages and other benefits except 
continuity of service from 1-4-1993. 

17. Accordingly die reference is answered. 

N. K.R. MGiHAPATRA. Residing Officer 

List of witnesses examined nn behalf of the 
workman 

Workman Witness No. I - Shri Bijaya Bihari Padhi. 

List of witnesses examined on behalf or lhe 
Mnagmetit 

Management Witness Nu.l - Mohammed Yusuf 
Anww. Management Witness No.I- Biiendn Rased Siqgh 

List offxhBbihoo behalf of tbc 2 nd party -truckman 

Ext.-1 - Copy uf Idler doled 2 L-1 -92. 

Ex.t-2 - Copy of letter dated 27/29- L -92. 

Ext-3 - Copy of letter dated L4-2-92. 

Ext.-4 - Oapy of letter dated 1-7-92. 

Ext.-5 - Copy of do te dated 21-7-92. 

ExL.-b - Copy of leLler dated L 9-9-92. 

Ext.-7- Copy of lenerdaied 26-S-92. 
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Exi.-S Ccpyofletteftfc»teJ2Q'3 192(TwoSheets) 

ExL-9 - Cnjjy of letter dated 29-8-92. 

Ext- ] Cl - Copy of bill data! 12-11-98, 

lixl. -11 - Copy of bill dilcd 9-12-9&- 

ErL-12 - Letter dated 21 -9-92. 

Ext- ] 3 . - Copy of TiansfH-CcftificalE dated 25-1U-SS. 

EaL-14 - Copy of Caste Certificate issued id Milt, Case 
Nb.4Qfiffi2. 

Ext-15 - Copy of TnnsfcrCatificate dated 18-4-9]. 

Ext.- ] 6 - Copy of Caste Certificate issued in Mist, Case Mo, 
IETW1. 

T^.-]7 -CopyofTrafts^HCfertir(ci(tedal^ l L-1I-8R. 

Ext- i 8 - Copy of Caste Certificate in Misc. Case No. 118 6f 
3RL 

Ext.-IS - Copy of the letter No. 7447 dated IW24-2-93 
regarding re gp I affixation of SJni G.C, Kayak nod 

OtitefE. 

Exi.-20-C*py ofiheJetterdsted 14-8-92 regarding sanction 
for engagement of casual sweepers. 

E\i.-21- Copy of Hie certified letter dated 27-8-92 
regarding engagement of sweepers. 

Fxt.-22 - Copy of the charter of demands dated 17.3.92. 

Ext.-23 - Copy of the fetter dated 14.12.02 of the Association 
for discussion on the Issues. 

Ext.-24 - Copy of dte minutes of the meeting held on 
9-2-93. 

Eil- 25 - Copy of the minutes of the meeting held on 

30-7-91, 

Esr. 26-Cftpy of ihe Standing Order (6 sheHSl. 

Est.-27 - Copy of the memorandum of agreement dated 

2/7^9 (5 pages). 

E*T-2e-Ccpy of the letter dated lD-l2-92setntoLJteAs$t. 

Labour Commissioner. 

F\r, 29 - Copy of notice dated 22-12-92 asking for furnishing 
comments in the dispute 

EjU.OO - Copy of comments furnished in the dispute. 

Ext.-3l Copy of minutes of disuus&ion held on 
L1-2-93. 

Exl -32-Copy of Memorandum of Settlement doled 
2KS-9L. 

Ext. -33 - Copy of Short Tender Notice dated 8- 5-96. 

Exi.-34. - Copias of Vouchers (4 sheets/ 

Ext -35 - Copy of the order dated 30-3-93 passed hy the 
Industrial Court. Nagpur. 


Ext-36 - Copy of (be notiflCKtion dated9-12-76. 

EsL-37 - Copy of the antedated 9.8,96 m 0 J-C. No. 761/94 
(11 sheets), 

LU oT Exhattsua BoUf of the lstPMt? : 

Ext A Copy of letter dated IU-1-NU. 

Rst,-B - Copy of mtedated IO-1-9QL 
Esl.-C - Copy of note dated 11 - L-91. 

EXi.-D - Copy of note dflted 21-3-92: 

Esl-E - Copy of letter dated 3D- 3-92. 

Ext-F - Copy of letter dared 3 1-3-92. 

Ext--G - Copy nfkter dated 3 L-3-92. 

ExL-H-Capy of letter darted 31-3-92. 

Rxt--J- Joining report dated 1-4-92. 

ExL-J/l -Caste Certificate dated 29-12-92. 

RxL-L/2 - Identity Card thted 26-4-91. 

Ekl-K - Joining Report dated 1 -4.92. 

Ext-K/I - Caste Certificate doled 12-9-91. 

ExL-K/2 - Lien Lily Cunl. 

ExL-l. - Joining Report 
EXL-T71 - Caste Certificate dated 29-12-33 
ExL-M - Copy of extract of attendance register. 
Eil.-N-Copyofoutecbted 1-7-92. 

ExL-O - Copy of Letter dated July 1992. 

Ext.-F - Copy of letter dated 3 i -7-92 
Ext.-Q- Copy of later dated t-fi-92. 
l^r.-M-Oopy oflalerdatedS ft 92. 

Est.-S - Copy of letier dawd 23-ft-92. 

Ext.- T - Copy of quotation third 29-8-92. 

Ext.-U - Copy of none sheet dated 2-9-92. 

Est.-V - Copy of letter dated 7-9-92. 

Ext.-W - Cnpy of letterdated L 6-9-92. 
liit.-AA - Copy of note sheet dated 24-9-92. 

Exi.-UU- Copy of teicer dated 29- iO-92. 

ExL-CC - Copy of note sheet dated 23-11 -92. 

Ext. Ef} - Copy of letter dated 24-11 -92. 

ExL-EE - Copy of letter dated L4-12-92. 

£*t.-EF- Copy of bill dated 1 -3-93. 

Ext.-OG ■ Copy of loiter dated 31 - 3-93- 
Eat.-HH - Copy of bill dated 2-3-94. 

''X”- Copy of I jCdcr No. 793, dated 5-12-2D02,16/LS-7-9S 
nfCMPDKJir.pt)) 

H X/T’ - Copy of rcplv dated 25-7-98 of Oogu 1 Gtiadci to 

Sr PO.CMPDJ, 
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iW.MT. 1145.—< 19-1.7 
14) 4JR! VI ^ 4H4ilt dHI^ 

T?nf^ ^rt ^ tttc P^*+T afa i^ 

* ‘-T=hiihi ^ ^trj r tq^pre f| f’lT’S-ac sftEtfrrar if ■d'rClM 
^Sl'lfll* Tnsu 

CGlT-2.G7of 2004) t, TTTOTT 

^1 ]7-7-2M7 ^Tl 

[ ?H. TT.tl J .2uil.-2yirn>li1 3Tl£ STClfTlh^n-lO J 

3T3pi ■•fl-S, -ft-Hi flfkfUii^ 


. New Delhi, the 17lh July, 2007 

S.O. 2145.—In pursuance of SecfiOfl 17 of [he 
Industrial Dispute* Act, L947 fL4 of 1947), the Central 
Government hereby publishes |he award (Her No. OGlT 
2/27 of 20M ] of die freolial Gy vtfmrtienL Industrial Tnbiuuil- 
OuiTl -Labour Cumt. No. 2, Mumbai ns shown in the 
Annexure in the TnduSIriuJ UispuLe between the 
ma:iiL|pmeJiiol 3'arapur Alumomic Pdwa"5tH!ian, nrul their 
wnikuifn, revived by the Centra] Government on 
]7-7-30(F. 


|No. L^I2U L2/292/2EQ3-IRfCM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANMDlLUE 

kSEFORETHE CFWTRaL GOVERNMUYi' 

IN DVSTHIALTTUIMJNAL NU lit MUMBAI 


PKLSKNTtA.A.ljd, Prvsid ing Officer 


Reference I fo. CGrF.^7 ur2WW 

l : o- i.-lus in relation to the Management of Tarapur 

Atomic Power Station 

" ■ ■ Cre ?. ernlMfl iaget iP & IP} 
spur ACttci. Fewer Station 
PC IV pp Distt. 1 fane 
7narc^l;i>l. 


isn 


; i.-^r A 

Stiri R^codra R. More 
AL. Fupktrar 
TO Dhar j i 

if. uka T'algSi-r 

Did 1 . Thane 

APFEARAM33i 

I 't: the Fmpfoyei M/s. Rajestl Kwhiu i & Cu. 

.Advocates 


IP.'ittr II—5ss..2(ii)| 

For the Workman Mr V, J Am berk a r 

Advocate 

Mumbai, dated ] 5th June, ZWIT 
AWARD 


The Government of India, hfinis(t>'of labour, by its 
oiderNo.I.-420l2/2«/2f¥tMR^CM.|]>Ai4iaJ LM-20M in 
exercise of The powers Lcmierred by cJause (d) of sub- 
Sfiliofl (1) And sub-secLiun 2(A> o i Section 10 of the 
Industrial Dispute Act, J'M7 bas'd refeirtd the following 
dispute to this Tribunal foi adjudifuiion: 

"Wtirther the action of the management of Tarapur 
Atomic FA^wcr Slulioit, DlsL£icL Thane in dismissing 
the services of Mr. Rajendru R. Mote, Helper with 
effect from 8-fi- L 096 is legal and justified? If not. in 
whaL relief the wurkmnn i s emit led 

2. A-Jain: blntemem is filed at Ex-3 by workman smeing 
thathewns employed by first party os a Helper since 3 991 
as per the letter issued. Said empkiyttiem wus wiUL 
party upto 4-4-yi. rhereafter he was regularised in the 
employment as |>er demand of rhe I lo irm as a daily namd 
empkoyee from5 4-1Wl till 6 9.Y 

3. On 14-S-y5 he was given pay scale of Rs. 7fl0- i2 
S70 14 94(> TherveLfier he wui lermtnaled on B-2-96 giving 
elfecL from b-6-!>6 wiihout any notice and any reason. By 
letter dated 20-4-2ffll3 he questioned the said action sod 
requested to reguianse him in the employment. 

4. 11* Mats-, '.ti.ji. hp wii* iiTresled by Ptilice f.u Jnlse 
CMiliplainl given byone liidy Actuiilly hewna noL conLetned 
with that lady who le’/cled false charge of misconduer 
against him. Only because second party arrested and charge 
sheeted by police and without holding enquiry and without 
giving opportunity to explain upon the said, he was 
[emiuiart'jJ [hough lie v.-is acquitied from the said complaint 
by the Session Judge. Palghar. ,So he prayed that, action 
taken by first party daieo £-S-flfi he quashed and set aside 
wilh direction to first party m ivinsraic liim in the 
employment wrJi cnadnuiiy of service. 

5 This i^ objtjsitjd by firsl jiarij by filirtg repLy fll h> 

11 elating Lhai. he was appoinled on probation on 
and during the probation period he was terminated. He 
lifipt silem fur about six years and prayed forreinsliiLement 
though he got acquitted from the Session Court regarding 
criminal ease pending initially hr was tahxn as a casual 
worker and wurked from 1 L J3 Z Lo I !W4 liir number of days as 
mentioned in para ^ nf Wi itten 5talament- TJufifl he w^s 
iciected and appointed on probatlje. During the probation 
his work found unsatisfactory so he was terminated. 
Moi K'Vfr lei minaiion daLed tf-b-yh was cnjilenged by him 
in 2002by applieaiioti wiik,\LC JC>. Noenolttnaiiort was 
given as to why he was late in approaching Conciliation 
Officer. Soon all these enures, d aim roadah; .^aeood parTy 
deserve lo be rejecL. 
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6. Lrt view of above pleadings issues wane framed si 
F-> -1 fr which ue answered is follows: 

ISSUES FINDINGS 

i. Is termination justifiable? Nd. 

Z Is he entitled for reiiBtaieaKin? Yes, but 

without 

hackw*g£$. 

3- WhaL Order 7 As per order 

below. 

RliAStihK 

luiUt ™i, I J-^- 

7. Termination dated is challenged by second 

pail rv alleging that, without fallowing due process of law 
and without hear Lag him by giving charge shed and by 
bolding enquiry, be was lettni natal said decision of the 
first party is illegal. Whereas case of the first party is that, 
since he was appointed un probation arul his work found 
unsatisfactory be was terminaled in probation period for 
which enquiry rines not require or any explanation from 
the workman 

S- First party place reliance on Hk citation puhl ished 
in 2lX);s i'JU) StJC page 263 where it is observed that, if 
employee terminated during probation period. On 
unsatisfactory petfOflluDce, does do! attract any stigma. 
Here tiita case is on the point of stigma on the employment 
of the concerned workman but here second parly who is 
involved In the reference was I emulated. As per InduatriaL 
Disputes Act it is not justifiable and i| is not ev^n observed 
in tbat angle in the said observations. Carrie view is taken 
in the citirion published in 5CC (1) 520 where it is not clear 
wherhftr probationer can be terminated in Industrial 
Disputes Act withoul giving opportunity to hear Ihe 
employee on the charges. Citation published in 2000 (v> 
£(JL’ 152 observed tbat probationer has on right 10 be. 
reinsLRtod nn the same post again. In Lhe said case provision 
of industrial Disputes Act arc not discussed at|d observed 
does U01 require any enquiry while terminating employee 
who is on probation. Against Lhat ciLatiun produced by 
second party published in 1470IILU page 454 SC reveais 
that, nsrmitiailiOd of Lhe employee who is in probation if 
done without show cause and holding enquiry it is 
observed thaL.it is ml just and legal. It is further observed 
Lb id, if such a teiminatinr is challenged before Tribunal by 
employee who was on probation without holding enquiry 
anriwithoui hearing him in [hat case, Tribunal cm consider 
die v&iidiiy of order ol Lermination and can see whether 
any reason is assigiKd in terminating tbe employ merit. So 
rario led by Apex CourL while deciding case of i3 rote bond 
V/h l.K.Ciautam supra observed thal, when employee is on 
pirsbalion does nut give blanket right In the employer to 


terminate the employee during probation without holding 
an enquiry, 

9. Admittedly there was no chargcshcct and no 
enquiry. Admittedly no eiplntatiod was sought front 
second party for what be was lEnninaled and what was in 
die mind of firet party in terminating ftie second party, it 
appear that on the basis of arrest in Session Case pending 
against him in ‘Ptdghar Court* be was terminated. The case 
Of the second party is that he was acquitted by Pitighar 
Session Court and that fact ia not disputed by first party. 
So this reveals Ihal. on the so called complaint first party 
act upon and decided b terminate his employment which 
ia not just and proper. What aver may be in die mind of first 
party about second psny, it muSL convey u to hint and 
sought explanation and thereafter can take MSinn. But here 
HO Opportunity of that type appears given ail simply first 
parly Safely rely ou the prosecution of Ihe second party 
and decided to terminate during his probation observing 
his work was not satisfactory. Moreover nothing is stated 
about bis work. No specific event is mentioned by which it 
can be observed that work of second party was not 
satisfactory. No any case is projected except 90 called 
CrirtiiraL case and reason behind bis termination. So all these 
reveals that, first party took law in its hand and decided to 
terminate his employment wh ich is not jusT and legal. It is 
noted that, this employee is protected by provision of 
Industrial Disputes Act- Hii 9ervi«s ate governed by the 
prevision of Industrial Disputes Act. In this scenario the 
action taken by first party If considered, one will have to 
conclude that, it was not legal and just. So, 1 observe that, 
termination is not jusrirdable as w*ll as LegaJ one.. 

Issue ms 2 & 3:— 

10. Second pnrly claim reinstatennent with continuity 
of service. First party challenge it saying that, be 
approached after ft years front termination which is (KM just 
and legal. 

11. The case made out by second party that, his 
criminal case was derided on merit on 8-A-2D02 whereas he 
was terminated on 5-6-96. Besides reason of termination is 
a prosecution going on against second party in Falghar 
Sessions Court, So deftniLsJy when second party go! a 
clean chit about his so called charges, it might inspire him 
to approach for employment in which in my considered 
view it is rot unjust or against Ihe common sense of lhe 
common man. When he go dear diit from the Court or 
5-4-21X12 which is not disputed and challenged by first parry, 
definitely be might have considered about his employment 
and accordingly he approached Tribunal. So in my 
considered view delay caused is explained by second party 
saying that he was acquitted or ft-4-2002. So his approach 
in 2002 against the termination of 19% is justified. 

12. It is matter of record that, he did not work with 
fust party horn 5-fi-96. First party is a Research Institution 
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'which is dealing with nuclear power. H it 1 public body 
run in due ituenesi of public. When second party did nnt 
work for first party from 1W6 in my considered view, he is 
not entitled for bacfcwagfs. 

]J. As observed above, decision taken by fir $L party 
of terminal ion without enquiry and without issuing charge 
sheet is mi just and Je^l. Moreover the so called charges 
levelled against him were discharged by the competent 
court, iio .Jl thaL permits second puny to damn employment 
with first party hut with nn other ancillary benefits. 
Accordingly I answer above issues and passes tbe 
following cider: 

OKDER 

J. Reference is partly allowed. 

2 First party directed to reinstate second parly 
Rhri Rajendra. R. More as Helper within three 
months from the order of this Tribunal and go 
on paying him his wages on the basis of his 
last pay drawn when terminated. 

^ Prayer of secumd party LO give continuity in 
service and other ancillary benefits like 
back wages are rejected. 

Pate: US-1)6 1007 A. A. T. AD, Ihcsiding Officer 

17 2007 

W.MT, 2146.—3^1+ ["°I4K 3tfHf=PPT, 1947 (1947 
14) ^ VFl 17 ^ #iWP\ ‘i'-iQ*! tHUl-t 7-ft. 'Jl.si. 
TWntra 1 TRS k «*id*n-iT ^ 

flf kftv jfteilT'Hi frrar^ 4 ai-fflfl mu afWTF 
■JtTtPWTP ^ W (tM t™ 5&/2MJ > Tl WlftRT ^Ttft 

£, # * 1 / 4 . 1 * Vi 17 - 7-2007 ^ 

[ti 1 . t^pi 2:QL2.'j;*/2<XM-an| sir osiM-ii)] 

3T3W *jqn *fts, ktt 

New DelhL the I7lh July, 2007 

SAK 2244.—In pursuorier of Section 17 of the 
industrial Disputes Act, W7 (M of 1947), the Centrid 
Government hereby publebes the award (Ref. No. 5S/ 
2005) of Ibe Central Government Industrial Trihmal-cnm- 
IjKygi Conn, AsansoE as shown in the Annexmr in the 
Industrial Dispute between the management of M/s. 
Eastern Coalfields Limited, and tb ear worltrAen, received 
by ihe Central Government on 17-7-2007. 

[No. D22Q12/355/2flftLIR(CM-[I)] 
AJAY KUMAR GAUR, Dent Officer 


ANNEXE 

BEFORE THE CENTRAL GOVERNMENT 
ENDLVTR1AL IllIBUNAl^O^l.TABfXJJl COUKT-U, 
AS AN SOL 

PRESENT 

Sri MtL Sarfaraz Klmn Presiding Officer 

Reference No, 58 of 20*5 

Parties: The. Agent, J K Nagar Col liery ni L.C J_. 
fiidhanbag, Burdwan 

V>T 

The General iecreliuy, Knyala Mazdonr 
Congress. Asansol, Burdwim 

REFRESESTA'nVFS 

l^orthe muruigerne.nl . S-ri P.D. Das, Advocates 

Fotfhe union tWnrkncan) : Sri 5.K_Pandey, General 

Secretary. Koya la Mardoor 
Congress. Aiiinsol- 

Industry : Coal SLiue : West Bengal 

Dated die 24-11-2000 

AWARD 

In eaererse ol powers eon (cured by clause id) of Sub¬ 
section f I) and Suh-scctLuii Z(A) ul SeCLionlQ of the 
Industrial Disputes AcL, ] 947 ■ 1d of! 9nT) Gove rumen! ui 
Tndia through the Ministry oi Labv'un /fl/: iis lerrerNo.L- 
22012055/2004-1* iCM-llj| dated 2L-7-2005 lias hcen. 
pleased to refer Lbfc following dispute for adjudication by 
this Tribunal. 

sckehjtt: 

11 Whether the aroon oL' the miinagemeni of J K. Nagar 
C’ulLiery under Sargram Area of M/s. ECL in 
dismissing 5ri Babin Majhi, lilecilic Helper from 
service w.e.f. 2 l >- L 2 -1992 is legal and justified'/ If nnL. 
10 whai nil ief die w oeknian Is crEided and from which 
date r 

After havingTeceived tbe Order No. 22012/355/2004- 
IRfCM-L) dated 2 L ■0"' , -20fW or" rfv: aforesaid reference from 
the Govt, nf India, Ministry uf Labour, Naw Delhi, for 
udjudicariona reference osseNn. 5Hof 21X15 was regi*ieied 
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mi 17-08-OS ind accordingly ut order to that effect wk 
pissad t£h iaeoe notices through the post to the 

parties concerned directing that: 10 appear in the cnnrt mi 
the date fixed and file their written ttHHIKAA lime with 
the tde vftH[ documents and a lid of witnesses in support 
of their claims. In pUfSLUKt of the said order notices by 
The repiiOrjed post wen- issued to the panic* concerned. 
Sri FJt.Das, AdvOCiK and Sri S-K.Pandcy, General 
Secretary of the union appeared hi ibe Court along with a 
LeHer of auth ority Id represent die management and fhe 
union respectively. The written stiunHii do betnJt uf (bt 
union wan filed bul in spile of sevOil ulfnWKdi and 
ditKiinn no written statemoit was filed on behalf of the 
and ultimately the case was fried, fur fntal 

hearing. 

2. In brief compass the case of die union as sat 
forth in its written siatnment is that Sh. Babui Mnjhi, was a 
permanent employee of the company as Electric Helper at 
J.K.Nugar Col liny under Satgram Area of M/s. Eastern 
Coalfields Limited- The main cane of fbe onion is Ihnt [be 
delinqueni employee absented from his duty w.e.f. 
JH.fi-1992 In 14-8-1992 due Id his sickness lOi which he 
was dsirge sheeted vide charge sheet No. ECL/IKN/FERl 
92/4265 dated 14/17-8-92, After being declared fit Bie wort- 
mail concerned repotted t> (he management for it&ufflp- 
tioo of his duly bul be was not Allowed. ll is also the case 
of the union ftiat the workman concerned replied QO (he 
charge sheet and appeared before the enquiry officer and 
submitted bis sick certificate ete. for the perusal of the 
enquiry officer but su |ji cjigly enough [he workman 
dismissed from (he service of the company on 25-12-1992 
by the Ceneral Manager, Saigiam Area. The workman 
along with his on loo tried their level best 10 pursue the 
management for his reinstatement but to no effect and his 
issue was kept pending for years together without any 
decision. 

3. ll 1$ also [be claim Of the union that the dEliri- 
quenl employee is sitting idle without aqy job from the 
dattofdismissak aodhis whole family is on the wage of 
Starvation. The dismissal of the workman concerned from 
the service of the company is claimed to be illegal and 
unjustified. The union has sought a relief fhrthe reinstate¬ 
ment of the workman concerned on the service alter set¬ 
ting aside the order of the dismissal passed by (he man- 
agemem together with the payment of the full back wages 
mid jI; die consequential benefit 

i. Horn the perusal of the mder sheets of the record 
it transpires Ihal right fifm the dale Id-IO-OS to 15-9-06 
several adjournmeME and direction by way oflastchaoce 
for filling the written slatermenl were given (0 ihe manage- 
merit bui no no effect and ultimately (he case was fixed for 


final hearing, ll is further dear Irtrrtl the record that some 
Xerox copies of the documents have been filed by the side 
of Lite union in support of its claim. The copy of the charge 
Sheet, enquiry proceedings, enquiry repett, medial certifi¬ 
cate, dismissal order Add copies of representation dated 
1S-K-1993 and kfi-b-98 addressed DO the G.ML.SatgrBm Area 
have been filed in the court. 

5. Keeping in view of the pleadings of the union 
and the material available in the record I find certain facts 
which arc admitted one. 

. & It is the admitted fact that the workman concerned 
Sb. Babui Majhi was m the etnptnymcutoftheoonipanyas 
Electric Helper it J.K. bJagar Colliery under Saigram Area 
tyf M/s. Eastern Coal fie Ids Limited- ft is also admillrd [b&l 
ihe delinquent employee was albsenl from his duly w.ei'. 
25-6-92 to 17-8-92 without any leave Or prior permission 
and without any information io the man age.men! and 
accordingly be was charge dwelled for his unauthorized 
absence from duly. 

7. It is also directly or indirectly admitted case tfiar 
the workman concerned never reported before ihe 
colliery management during (he entire period of absence 
nor any written intimation staling lluC reason of bis ab¬ 
sence was submilted by ihe delinquent employee In Ihe 
mam gemeut. 

8. 1L is obvious from the record, enquiiy proceeding 
and Ms finding that Sri Bhailal He la and Etensrupnn 
Cbuwdhury Ihe management representative were examined 
before Ihe Enquiry Officer who has categorically supported 
the fact that the delioquenl employee was absent during 
the relevant period without in format in n/auEhorizied leave 
which is admitted by Babui Mnjhi, (be workman concerned 
in his statement before the enquiry officer. 

9. Having gone through ihe entire facts, circum¬ 
stance, enquiry proceeding and its findings I am satisfied 
Id hold UiaL [he workman concerned was admittedly 
abseuL from his duty during the relevant period 
cooliduously without any sanctioned leave, prior permis¬ 
sion m information to the rtiioagemeot- The Enquiry 
Officer has rightly held him guilty far flic alleged charge of 
unauthorized absence w.e.f. 23-6-92 to 17-6-92 and bt view 
of the prevailing facts Lhe delinquent employee deserves 
some suitable punishment For Ihe alleged proven miscon- 
duci as per the provision of the Model Standing Order 
Applicable ID the cstahlishincnL 

]QL Now the only main poinr in issue forconsider- 
ation before ihe COUrt is to set as to how far the punish¬ 
ment of dismissal awarded to the workman concerned by 
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Lhe diipLLnim' authority is just, proper and proportionate 
to the alleged proven im(U« of ffliscohtitivi. 

1t. Heard ho<h (tie pjTtjfe on [he points in issue. 1L 
wus submitted by the union that it is a simple case of an 
unauthorized absence for about Two nwrlhs Oftlj and (he 
absence troth the duty during the relevant period in duly 
explained aqd the reasons of ahsence supported with neai 
mem papers and medical eei'iifiease is relevant and salis- 
faftoty The enquiry officer hits aiso not whispered even 
a word lha; line reason of unauthorized absence was with¬ 
out any saLlifactoiy reasons. 

12, 11 Was further submitted that the workman enn- 
cerncd hasgnt uu blemish record during lhe service Lemue 
and ihtre h* rol been any complain of any misconduct 
figainsl lhe workman concerned. The management has also 
nor been aht 10 prove (he charges ui habiluai absentee¬ 
ism and no chit of paper in this regard has been filed in die 
lour. So itcan tic easily concluded rhj[ ir is ihp first 
offence of i he wcutmari which has been sufficiently ex- 
plaincd and jupponedby il* irusdicaL certificate indiculing 
rht ciimpelling citcumsLance beyond (he control of the 
whitman. 

13. [n course of argument it was also submitted dim 
a simple cane of unauilioi: a$lJ absence for ahoul |wy 
months can nor he said to be a gross misconduct and in 
rhk context the uLLenlion of the court was drawn towards 
Lhe provision of rhe Model Standing Order where Ihe 
esueiiii purpshment prescribed is dismissal as per the 
giavity of lie misconduct and it was claimed thar Hie 
extreme pcntlry can nut be imposed upon (he workman in 
such a miruur case of alleged proven misconduct nf a=i 
unauLhorized absence. The submission of the union ha.-, 
goL much force and reasonably convincing. 

1-1. li has been several times clearly observed by 
different 1km’ ble High Courts and the Apex Court as well 
lhaL before icpposiug a pniiishmenr of dismissal it is neces- 
Shiy fui ihq disciplinary authnrity to consider soeio- 
economic bqck ground of the workman, his family hack 
ground, lentil of service puL m by the employee, his past 
records and oilier Surrounding circumslances including 
die nature nf misconduct and lastly rhe compelling circum¬ 
stance to enamor [ho misconduct. These are the relevant 
facroi s w h ich musL huve Lo be kept in mind by the author¬ 
ity at the rim* of imposing [hepuuisbmmL which of course 
has not been dune hy the authority in rhis case. 

15. Nndouh: the workman concerned is an iilileru'e 
man of the weaker section of the society wlio is adinittedl v 
financially weak and poor who has suffered a lot for more 
r!ian ic:i yctts for a minor misconduct nf unauthorized 


absence for about two months under the compelling 
circumstance Istyond his cnnlroL. It is clear that (here is no 
charge of habitual absenteeism proved against him and il 
Is the lirut offence. Besides Lbis lhe workman has got 
unblemisb record as no evidence or document has been 
produced by [he management in this regard. The attention 
of the court was drawn by the union towards the provision 
of the Motfct Siand inf. Oi dcr laid down under elause 27( I j 
(page I i') where vju Lous miriLir pun ish incut have been pi e- 
scrihcd to be awarded aceondi ng lo the gravity of the mis- 
conducL. 1 fail tn Lhink as lo why only maximum punisl:- 
ment available u ndcr the said clause should be awarded m 
rl^ present fault fuxj ci i ci.jriisraiice of i lit. case. It has been 
observed by the Apex flouit that justice must be tempered 
with mercy and thaL the delinquent employee should be 
given an opportunity to reform h imsclf and to be loyal and 
discipl iraiy employee of rhe man&fmnan! 

Lb. Hnwcvci Tam of the s iew rliar like punishment of 
dismissal lor an annul burned absence for ahouL two 
months under the compelling circumstance and without 
any malafide inlenlion is noL jusL and proper rathei it is Loo 
harsh a punishment which is totally disproportionate m 
the alleged pniven mi^.oiiiluLi. shocking io llic judieia. 
conscience of Lhe lour. Besides Lius as per the directions 
OE the Ape* Court no second show cause noLice be foie 
imposing the puntsbmcnL of dismissal has been issued It' 
the workman concerned which is thcdircc: violation of the 
directives of ih.? Ape* Cowl ui>d LUe priiniples uri uOuud 
j a slice ai well. Such a simple ease should have been dealL 
with leniently by rhe management. Eo lhis view of die 
marrfi 1 tliiuk ii just um.1 proper to modify and substitute 
the same hy exercising The power under Section I! r A) of 
lhe L D Act. I !M-7 m girder Lo meet Lhe ends of justice and 
as s-uch Lhe impugned order oi dismissal of the concerned 
workman Is hereby set aside and he is directed ro be nein- 
scaeJ with the continuity cl the service. In the lighL of Lhe 
faels. circumstance and die proven ?ni.^teiniluer uudci 
which ihe punishment of (li.-aiii-nsal w;i: : . awarded iilie 
workman concerned ] think ;t appropriate that the delin¬ 
quent wosknutn ho im[>.'sed ^ pucnslimenL of stoppage of 
two increments w hhocLt any cumu latlve ctfeel. It is ianher 
directed that the workman concerned will he e ntiilcd to get 
only 50% of the hack waa.es which will serve the ends of 
justice. Accordingly it is hereby 

OHDOIFD 

dial Lfl hil 1 ' Awaid" he ;unJ the same is passed in 
favour of the workman concerned. Send rhe copies of the 
award ioihu fiov. of India, Ministry of Labour. New 11e L h: 
for infonrurioii and needfol.'J he reference is accord ingly 
disposed of. 


Ml). SAJtlAKAZ Kl L\N, Presiding Officer 
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n^snj, mq? 

^r.w. 3147.—atonicliwn aftPFra,i«7(urn 
*4 14) TJ1TT ]7 * 10*111 afliNf ay 

m j: h vWc(crr ^ ■«%* fi'j'-wif 3^7 -ai^i ^ nta, 

jfcifflBfi famq -i-iku jfctpHi 
■3lf^TDt^.-l F Trn^K^ L 'rW (7 Mw 9»1 l47/2MO)Tt 
mto tr?A t, ^ir ^£Nt Wf*iT*t 17 - 7 - 200 ? ift ara 
£an mi 

r?f. T^fT-220]2/401/1 W9 $tl£ 3fiT (*ft-IT) ] 

31^* 

New Delhi, flic 17th Inly, 2WT7 
S.O. 2147.—In Pkusuancc of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 19*7), the Central 
GovemffjftiE hereby publishes (he award (Ref. No. 147/ 
2(1)0) of ihe Central Govenmeot ludustriil 1>ilwiull'aHn 
I-sl'H'iur Cn iijn, So. I , Chandigarh as shown in the Amexuie 
In (he ImJuvIriul Dispute between (be era pi oycra in relation 
£□ the the management of F.CT and their workmen, whjdl 
wjo received by die Central Government on 17-7-2007. 

[Nip. L-22012flftl/i9»-IR(C-n)] 
AJ AY KUMAR GAlIR, Desk Officer 
ANPCXUKE 

BEFORE SHR1 RAJESH KUMAR, PRESIDING 
OFFICER, CENTRAL GOVERNMENTINDOSTRJAI, 
TRIBUNAT^arM-T AMUR ODURT-t, 
dlAMttCAKH 
CASE NO, LEX 147/2000 

Shi i bh&dur Singh S/o Sb. Tare Singh Village and P.O. 
Kalhunangiil Amrilsar (Pb.) ...Applicant 

7fP3H 

Tlif UisU. Manager. food Corporation of India, Sft, Rani 
K a Bogh, Amritsar iPb.'i ... he$pondeni 

APPEARANCES 

For (he Workuruiji Non 

For the Management Shri N.K. Zakhnu 

AWARD 
Passed on 4-7-07 

CcmraJ Govt. vide noiifiealidd No.L-220l2/4(>l/9ft( 
IP (CM II) duled 7-3-2000 has referred the following dispute 
<o this Tribunal for adjudication. 

'’Whether the action of the management of Food 
Corporation of India. Amritsar in terminating of 
services of Shri Bahadur Singh S/O SL Tara Singh 
w.e.f. I. ] -199? withool paying him any retrediment 
ecmif^nsatiuji is Je^l and justified 7 If not, to what 
relied the concerned workman is entitled and from 
wh:cfi duo 7" 

2. Case repeatedly called None has put up appearance 
on behalf of the workman ShuLK K. Zakhrtii advocate fur 
IlK nUnugFment submitted that workman petitioner has 
nnt appeared Od this case despair registered noL lcc for 
ICday. He submitted that earlier also in the whole year in 
2004 and thereafter ou E7-4-06lo 24-J-Ofi. 22-RCK, Jj-I H>h 
at 20-12-0*. 28-2-07, 24-5.07 and today 4-07-07 none 
appeared for the wotlunan. It appear? the workman is not 
irienesled to pursue his mse. Hr is not responding lo Ihe 
registered notices of the court even, Tl appears* That 


workman is gainfully employed some where and not 
in te rra led m pursue this raf&tAK. 

3- in view of the above, since the workman is not 
appearing despile registered notice, no purpose will be 
served in keeping Hue case pending. Hmdurt, the present 
reference i s relumed for wart of fnuscCut ion TO The O n|nl 
Govt. File be consigned to recurd. 

Chandigarh 

Dated: 4-7-07 RAJESH KUMAR. Residing Officer 

^145#. I7^3^,2<H)7 

W.3H 114&—^feltPHi foqiq aifaftqq, 1947 (1947 
14) SFI 17 ^ SigflRTiT if, ^51^ 

VV*S dl*hi4 U4nd4 ^ ("-iflU*T aitr 
qiiftillT ^ fljva T? fil^vc «lHSr , i , =tj Vf 
fF4K a||rilF*i+ nfii+bi 71. HT^t imr 

80/2003) 4ft 4U4>K Tt L7-7-2007 

thki ^Tl 

[¥. 1M-41011/43/2002-3111 3IR (4-1) ] 
4jMH r 

New Delhi, die ] 7th My, 2007 
S.O. 214R—In pursy spec of section 17 of the 
Industrial Disputes Act, 1947 Q4 of 1947), the Central 
Guvermaem hereby publishes ihe award fRef. Na 807 
200G)uf (he Central Uuvemmenl Industrial Tiibunai-cuni- 
Lubuur Ctrud-D- Mumbad as shown in the Amctue in the 
Industrial Dispute between the maiugenimt of Centra] 
Railway, Kiula Diesel T^KOshtd 9t>d their workmen, 
received by the Genual Govemmentun 17-7-2007- 

[No. L-4101 ]/43/2002-IR(B-D| 
AJ AY KUMAR, Desk Officer 
ANhEXLKE 

BEFORE THE CHVTRAL GOVERNMENT 

INDLSTHIA]. TH1BUNA1, Nt> % MUMRAT 

PRESENT: 

A A Lad, Rending Officer 
Rffann Nos CGlT-3ffl#rf 2003 
EMPLOYERS IN RELATTONTOTHE MANAGEMENT 
GFtENTRALRAJLWAY, KURIADESELLOCOSHED 

(1) The Di visiortnl Mechanical Engineer (D) 

Oenftat Railway 

Kuril Loco Shed, Kurla 

MiiratHu4(XlQ24 

(2) The Divisional Railway Manager Cenml Railway 
Mumbai Division, Mintihii CST 
MumbaUVitfil. 

(3) The General Manager Central Railway 
Mumbai Division, Mumbai CST 
Mumbai-400(1)], 

AND 

TheirWcrkmen 
The General Secretary 

Indian Railway Technical Staff Association <C JO 
2 , Mahabir Yadl'v Cbawt 
Nagw Das Road, Ardheri (E) 

MiMDbaMOOfBB. 
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APPEAR.ANTES 

Fen [lift Employer : Mj. Mondeep SiluiL, 

Representative 

For (he Workman : Mr. A. fl. Mishri 

Representative 

Mumbai, dated 11th June, 1007 

AWARD 

The Gvft-ti riincnt of ludia, Ministry of Labour, by tl* 
order No. L-41011/4V2UO2-IR (B-l) dated 25-13 -2003 in 
exercise of ic powers conferred by caluse (dj of sub- 
WC( ion (1) and sub-section 2(A) of Section 10 of Lhe 
Industrial Dijpuic Act, 1047 have referred the following 
dispute to thi* Tribunal for adjudication: ■ 

"Whether lhe anion of the General Manager, Central 
Railway, MlUtlbfti GST and other oUkdakin imposing 
the pu distune nt of reduction of pay from Rs. 10,500 
per irtunth to Rs. per month for a period of 5 
years with future effea is legal, proper and justified 1 ? 
If not t<: what relief {including the refund of arrears 
of payt and recovered Penal Rem and other 
consequential benefits, etc. aluugwilb the promotion 
[0 lhe higher post at par with his juniors) Shri A. N. 
Fondcy, Section Engineer CT&Q Diesel LocoShed, 
K.urtii is entitled for and from which 
date atid what other directions are necessary in the 
maUlcrT" 

2 To tupport the subject tnoller referred in The 
reference, second party plate reliance un claim statement 
fdod a: Ft iTsLaimg (hat, he worked with fiist pany as a 
Section Engineer Battery Section at Diesel Loco Shed at 
Kurla. He worked for IS yearS COltliituOuSly. During LhtiL 
period EiimitFr of charge sheet were served on hire ;is 
mentioned bn para 2-5ofhisdarm slalemeiit. ChwiumJber uf 
occasion charges levelled against him were exonerated in 
tire Inquiry, The present reference is pertaining to Last 
charge sheet bated I5-fl-fl$ where he was PM found guilly 
before Tncjuilt' Officer still management punished him on 
allegation of'■ subLeding Railway Quarters. According Us 
him charges levelled against him in charge sheet was uf 
vogue nature. ittfaCf Railway Quarter of BycullawHS alloHed 
[0 him but Recovery was made regarding sub letting of 
Railway Quaker of MaMgaOrt and il G. T. Na^rbum which 
quarters wienf non allotted 1u second party. The case of 
allegation of sub letting Railway Quarter uf Mazagaon Is 
made out hut actuall y Quarter of ByuCulltl was allotted to 
(be second party. It ia not explained as to bow Railway 
Quarter of hycutla is included In the said list which is not 
it all related in the- enquiry. Besides Inquiry Office? 
exonerated charges Of subletting Railway Quarter still, RJ. 
Rajoria considered evidence observing charges are proved 
when second p4r(y did not accept the other officer given 
by K.S. RajOria to pay Rs. 10,000 to show favour.He 
complained about R. S. Rajoria to show how be his shown 
his bias mind and how he ignored the findings of the Inquiry 
Officer. Besides he was purposely not promoted. Even 
damages Rs. 57.141 were recovered illegally. So he prayed 
to recover Ra J 0,500 per month for a period of 5 years. I le 
also prayed to give promotion with instnKijnn to first parry 
with ancillary hcnefks. 

3. I bit i* disputed by fusl party by filing written 
stareoLVjji. LlL Ex-15 stating that, second party is not a 


'workman" and a s. such he is not entitled to raise dispule 
Beirdes ir is contended that, he has not exhausted 
departmental remedies before approaching LheTrihual or 
CuItsCil iuaiton Office* and OO (hat count also his reference 
falls. Besiders it is conlended Lbal he filed recoveiy 
application under Section 53 C {21 beforeN1T-LMumbai 
where he goL relief. Even he is promoted as per his claim. 
But be did nut Tcpon on promoted place since be was noL 
getting I IRA facility which is available at Mumbai. So it 
su bmiLled IhaL, entire C lai m of second pan y docs not stand 
and require to be rejected. 

4. in view of above pleadings issued famed nr F.s 
I ft are answered against it as follows. 

ISSUES FTWHNUS 

I. Does First Puny prove 
that dec is ion taken by it of 
imposing punishment of 
deduction of salaiy fiom 
the scale of Rs. H50W- to 
Rs. 6500 for 5 years is 
justifiable? Does not Survive 

2 Docs Second parry prove 
thill he is entitled for Lhe 
promotion as seated in 
para 2.1 of rite Siatemcni 

uf claim? Nu, 

3 Does he prove thar action 
taken by first party in not 
refunding the rc n=1 was 

agaiji: : ,i rulfc--:' Ve„ 

4. Docs he prove that action 
taken by firsL party uf 
cancellation of Railway 
Quarter allotted in him was 
agtirtil lhe principle* of 

natural justice? Docs not survive 

5. Is Second pony enriilod for 
string aside the pum$h 
ment awarded to him by 
order dated 14.7-700: aryl 
of 1W7 and is entitled fc: 

refund of damages? Yes. 

6 What order? As per order 

below. 

7. Whether second parry is a 

workman? Yes 

REASONS 

Issue No. 7:— 

5. This is an imporram issue which goes to the roof 
Of (lie status Of rlK second party workman as first party 
has challenged his statos at the hegining of (he written 
statement contending that second party ia noL a 'workman 1 
as he was discharging duties in die capacity of Supjvisor. 
Exceprihauiocase is made out by fim party. Moreover it 
Is pertinent to note that, application filed by second party 
wets decided by CGIT-I where CCET-I Mnmba i observed in 
said Application of second party ai 'workman'. Said was 
decided cm fl-1 -2006. Besides in the evidence no specific 
case is made oan and tie evidence is Ledicpnojeci on duties 
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of the second party to treat him as L acn workman' an 
dexclllde him htn idifc definition of * workman’. Bunko of 
proving this inane rest on both. Second party hie to prove 
foot be is workman where** lira party has lo prow (hit he 
is 'not wm kman h . The ck ul bolding by Inquiry Officer 
un the charges nf sub letting Railway Quarter to others 
alloued 10 seumd party ire idirittHi and rd veils tint, 
second party was presumed by the first party Os 1 
‘workman’ for ever in the proceeding as well as initialing 
enquiry against him. In rtettamfing Hoti'ble Bombay High 
Court wbik: deciding case of George Thun ■£ VA Science 
Technical C Centre pubfodiEd in 20(77 □ CLR page ] 35 ranfly 
observed that, “When dl the time workman is treated u 
employee, he b to be declared as aworiemon under Section 
2 (n) of tbe Industrial Difipm Act" Considering tku add 
cist made on! by both T conclude that, second party h 
workman. 

Issue Nol 1 :— 

6. ibis issue is regarding imposing punish mem of 
eduction of salary from scale of Us. 10.50U fcvfli. 6 SOU for 
5 years which was questioned by second party and to sec 
whether it was begiilf Ag far as this iaauc is concerned, we 
find no pleading is made out by second party in claim 
statcn-iew filed at Ex-12 vis-a-vis in the Written Statement 
filed by firs! party at Ex- [5. T think this issue Came and 
appears tc be from dispute referred by (he Cenlral 
Government, Ministry of Lubonr about treating as one of 
the dispute. However nothing is stated by second party 
On Lhis in this reference nor considered it t^ first party to 
reply it thou^i His actually out of tin subject matto-cf (Ik 
reference. In Lhe entire irftiHtc both have concentrated 
un sub Letting of Railway Quarter by second party, 
chargesheei issued against second party, enquiry 
conducted, charge* were exonerated by the Inquiry Officer 
still management look different view and KCfivtitd itie 
renL from second party from bis wages. Besides issue of 
rrmmoriod is made out by second party and it t$ challenged 
rty find parry. As far as enquiry, reduction of salary from 
Ks. B5U0to6500 isconcerned bnOlataD subjectmatterof 
! be evidence led by boih and case made out by them. So I 
conclude that, this issue dines not wise 8 met mil traced by 
both. 

Issue No, 2 :■*— 

7. This isnre is regarding entitlement of promotion 
liy second party. Said is denied by first pony saying Uni, 
Ihuijgh promotion was offeied to wound party has ignored 
it and now he cannot claim promotion. In that respect if we 
permc cross exa mi nation of second party we find, that he 
admitted that he was promoted on 4-11 -99 as Sr. Section 
Engineer. Hie further stated lhal, he was pICH officially 
informed. Answer given by second party k> this reveals 
that, he was promoted and be is not denying that he was 
promoted. Even he MklMIS EbM, he hte produced the copy 
of it chained by turn from dUhs, whsre his name is also 
Included in (he promotion liaL When he wax que$*it»ted 
lui lhal, he nepliod that, he got same at dul line only, liven 
ho admits that he wjs promoted and transferred to 
KurtJuwaifi and when question a* to why he did not 
proceeded m promoted posting to which he replied that 
question dices not arise since department proceeding was 
pending against him. In my considered view pending 
department proceeding cannot he excuse lo join oh transfer 


and promotional post lie also admits (hat. due to transfer 
to Kurduwadi lie Wii losing HRA from 30% to 7.5® since 
Hh mi getting 30% it Mumbai ud will begetting 7.5% at 
kurduwadi. Besides he answered (hat, lhe c&nnnl he 
transferred Ofl promotion Bi nee he is scancr mutt, He admib 
(hat, he has not chdlengnlpcaaKdoo CO that ground before 
xny forum. So all these reveals thfld, Oftjortunity was gpvW 
6> him by promotion tffl 6e post of Sr. Section Engineer cm 
4. 11 -99 bin I* admits that, he did nof report or that past 
This reveals ihat, he suo motto waived his right of 
promotion. As of ngfitasper his whims and idea&he cannot 
claim promotion, » ob«rved by Apex, Cotul recently 
where it is observed Ihai promotion i* not a right. 

InuiNn, 3 to S 

S. Tbe main grievance Of second party is thal, 
enquiry conducted against him on the ground of alleged 
sub letting quartern of MaxgAttd and SI CTB NagJtr was not 
coned. Charges were not proved. Though the charges 
were exonerated chafgS sheet W« served and euquky was 
conducted. According to second p*fiy question of 
SUMrttiflg Railway Quarter of Maxgann Jtnd M. GTB Na$ar 
does no! atitAiS (gaiter was allotted fa him nf Bye ulla and 
DO! of Mlzgaoa and GTR Nogar. Even inquiry Officer 
exonerated for charges of subletting Railway Quarter of 
M&zgxon and GIB rfagSF, Even there was no! evidence 
baton Inquiry Officer to conclude thfit, second J*rty has 
limmlly lubteted Railway Qnrter in tuber. Even there was 
no finding from lurjrayOfficer ofl thdl point against the 
charges Of subletting qnartm,- Still Managemem has 
punished him and recovered damages. 

0 The witness examined by firet party Ea.-21 admits 
Uvaf the quarter was not checked to isccrlabi whether it is 
■sub-letLed by second party. Even he admits (lul, dwjas 
were exoneraLed by Inquiry Officer. Even he hdfoits that, 
damages, recovered from second party of Rs. 3I2UI1 Were 
refunded 10 him. Even CGIT-I. Mum hi i in 33 C (2) 
Application observe $a>d recovery of daraa^ were illegal 
and second patty is enULk 10 recover it fhrrq first party 
Said order is not challenged by liist party. Even second 
party admits LJul, damages Rs. 32, L96 were repaid CO him 
after 9 years. When finding uf fuquliy Officer was nuL 
against second party and when charges were not proved, 
and when damages recovered were repaid to (he second 
party as per order posnod In application filed undo' Section 
33 C (2), 1 am, of the view (bat, now second parly is not 
entitled tu any relief. It is proved that, cancellation of 
Railway Quarterallotted m hhn and charge of subletting it 
was agailEl lhe principles of natural justice. However this 
Court can not consider that aspect though represent Live 
of second party place reltanoc hi number of rulings. 

30. AS far as issucNo. 5 iscurtcSTfied, he has secured 
order of CGIT-1 an Application filed under SecImJ 33 C (2). 

11. Sort we consider all foot couptedwifo case made 

out by both. I oonciutlc than an present second parly is nrrt 
entitled to get any mm. Hence ihe order, 

ORDER 

Reference is rejetied- 

Uale: 12-&-20G7 A. A. LAD, Presiding Uffrcer 
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ST3PI "flf'H^h-MJ 

New Delhi, the 17th July, 2007 
SrO- 2149,—In pursuance of Section ]7 ot Lhe 
Induiitial Disputes Act, 1947 f]4 nf 1947), the Central 
Government hereby pubtislie^ the Award (Ref. Vo. 4 ; 
2002 > of 'ihe Central Government Industrial Tr i burial-cum- 
Labour Court, Kairpur uS shown in the Antlfcsure ill the 
Indnsti 4 I Dispule between the management uf Stale 
Bank nf Jridia am] their w*nklneo h received by the Central 
Govemdientun 17-7-2007. 

I No. L-120L2/i57/2IXM-IR(B-I)| 
AJAY KUMAR. Desk Officer 
A-NbEXERE 

BEFORE SR] R.C. SHLlKLA, PRESIDING t JFUCEIL 
COLT, UUM-IAltOUR COURT, KANPUR, 
UTTAR PRADESH 
Industrial Dispute No. 4 of 2 UU 2 

la rhe rnauer uf dispute beLWcen : 

Sr i SaieflLlia Kumar Jain 

iVj l.aifiSH, Earmestd Prasad Join 

K':j 23 Jdnanda fiuzar Dehradim: 

And 

l i e General Manager 
■Mule llankof India 
Fcrnal office 

R-i-pur Rnad Madhnbau Motel 
Dchradun. 

award 

1. Central (Tnvcrn aient, Minisny of Tafroui, Ww 
Delhi, vidr nnrifiuai iun No. L-L 2012/257^2001 -IR(B-Ij dated 
I7-I-2Q92 hois reierred rhe fallowing dispute for 
sdjudiciliun to this tribunal :— 

"Whether the action nf rhe $rate Rank of India 
Dthradpn in [cminaLing the services of Sh. 5atcndm 
Ktinar Jain Pigmy Dcposir Agod, we.f. 10 -.t l9H9is 
juft ifled? If mil, whul relief he is entitled?'’ 

2. In the. insLanL care after receipt nf the Tcference 
i>TdeT from the appropriate government, registered nubt^s 
were isaied to rhe cvnLesLing parties by the Tribunal ior 
filing i;rir claims and counter claims. Ill ttsponse 10 lhi 
sarce conresiin^ parlies filedIheirclaim and counterclaim 
oifoie the tribunal and thereafterTejyimJer staiurneni was 
dso Lileii by the workman. 

j. !r is needless to i nailion that neither Lhe concerned 
workman nui his authorised represemutrie hat ever 


attended the proceedings of the cum; 41 my point of time. 
Whereas statement uf ctdim was filed on behalf of the 
workman through the brief holder 5h. Pawan Rumur 
Trlpaihi, of the representative Rtf the workman, rejoinder 
statement on behaif of the workman was received in rhe 
office through post. It may also he pointed uuL thiflr lhe 
rejoinder statement filed on behilf of th* workman was 
rejected by [tie rrihunal vide under dated 14-7-2005 as the 
came was not found to be [wOper and die car* was posted 
fur evidence of the panics. Neither workman himself nor 
his lepreserUul i ve e\er presented themselves before the 
tribunal fur adducing evidence in support 10 lhcir care. 
Managemeitr apart from filing documentary evidence has 
also adduced oral evidence of their witness by name Indcr 
Mohan EhargHwa as M. W. ]. hit he was not cross examittsd 
frum lhe workman as none was present on the date of 
recording evidence ot the management. The evidence of 
the management-, thei afore, goes un controverted and the 
tribunal feels nu h^SLijiiric'i in believing the-same. It is also 
cicar from the conduct of the workman IhaL be palpably 
failed [0 subsranriatc his claim before the tribunal by 
adducing acceptable evidence oral asweR as ducumemary. 

2. Any way if may be primed nui that it is common 
ground gl ft* COtlte jfiug parties tfmt the comesiing parties 
wrivud St an agreement dated 29-3-79 in which it was agreed 
upon belw^en rhe panics that the concern workmen will 
provide services, to i Ise management of EUaLelBlnk of India, 
for which he will be paid leiliuneratino. This agreement 
was arrived 51 under a scheme knuw Us Janta Deposit 
Scheme and a copy uf the agreement dated 29- 3 -79 is on 
record of the case. L'ntlur rhe terms of agreement the 
workman was required to opetn small accounts under lhe 
said scheme from public nr Large and tu deposit the same 
with the bank that lhe workman wlli be provided wages/ 
remuneration by way of corn mission on lhe amount 
deposiLfd t>v lhe workman under Lhe scheme. It was also 
agreed upon between the poiLles that in case ot viuJaiion 
uf any one of the conditions of agreement, his agency is 
liable 1u be *ei mi wared without any prior nutice by the baiik. 

•i. II is the specifics case of the workman thar rhe 
hank bus texmiiuBd his .services w.c.i. 113- 3-89 withnuL any 
notice or wiihcuL having any departmental inquiry against 
him, therefore, lhe term ination uf Ids services from bunk is 
iu gross vioiaiion of pfineiplei; nf'nalund juSlidC- It is the 
furllitr fase of the woriunan that (he bank bad also Lodged 
iF. I. R. on 1 (.i-n-69 under section 40S of I. F. C- -no false 
ground which ultimately culrflifUIKd in favour uf lhe 
workman as he was honorably accpLitted by the criminal 
court vide judgement Jaied 17-12- I99K. The workman 
Lhereafier appmached the uulhorilies of iht bank for his 
reins talemenl tul till in tain. Er has beer i uriher pleaded by 
Lhe workman that in any case he OOUld nor have been 
removed irom the rervir^s nfrhc hank without there liein^ 
;l regular departmenLu] inquiry uguinsr him on the alleged 
charges fur which F. I. R. was lodged by die tank. I .asth it 
has been pleaded by the workman [liar the entire acliun oL 
lhe opposite ports' is whoMj illegal and violaLmg the :ulc^ 
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gD vrmbg iht seri'kt COOClrliiBs md principles Of nth ]il 
justice therefore, be should be reinstated in the services;]: 
tire hank with full buck wlgts, continuity of service add ill 
Dtfn&equeruiil benefits. 

?. Op tbe Other iiaiid the diiffl of the workman has 
been cUnRiltd by the nungHsml bank on '■Miety of 
grounds, inter alia, that the workman was nfiv«r Appointed 
against shiv sanctioned putt by the niUIflRement of Sure 
Bank of India After aubjfdiigliiin (trough regular selection 
praoKi nor any appointment letter nu ever Issued to him 
by the bank. As ■ nUEUf of fact the bank has terminated 
line terms of agreement bound agency, as ihf work of the 
workman was not urisfaCtury which cannot be construed 
nil* from service an ciaimed by the MdpnW- fthas 

also beHl pleaded by tbe hank that (be tank hired the 
service* of the workman under Tania Deposit Scheme and 
the workman was paid In comniasion on dqnsiL He was 
never pa id his wages at was paid to regular and permanent 
employee of the bank. It was dearly indicated in the 
agreement that bank may without notice terminate the 
agency at any dine, if tltt deposit coHscteri (i) com nuts 
breach of any nf the terms imlAtr conditions nf this 
agreement and nf the Rules and Regulations referred lit 
above and also Of Other such directions as may be iuued 
from lime to time by be bank m dusbebalf; (jiO is adjudicated 
insolvent or is convicted by any criminal court for any 
offence involving moral turpitude or is declared In be of 
unsound mind by any coun of competent juristiction or; 
liiij suffers in the opinion of the bank tin in any physical nr 
other inl’inbUy (hat renders him unfit for discharging or 
fulfilling his duties and oMigattons under this agreement; 
liv'j is guilty of misappropriation nr misapplication of 
amounts collected from the deposits:, 00 commits any Hid 
ivhicb (he bank considers he ^judicial 10 its interest or is 
found defaulting habitually m observing the Rules and 
Regulations or directions. 

ri. It has further been pleaded by the bonk that during 
Lhe period April 1988 » tflovember 1988 workman collected 
Rs. 34 r 74B hum various Jtnta Deposit HdWws hut did not 
deposit rhe same in the branch, which was required tu be 
deposited by him either cm the same day or at opening 
hours of the branch on the folio wing day. The workman 
vfcfe his letter dated I 8-3-88 tan admitted ttal be hat ru)T 
deposited the same- m the branch. This clearly amounts 
misappropriation of hands of the depositor and also not 
observing rules and regulations framed by rhe bank. 
Regarding tomhutian of the agency of the clai mant, the 
Branch Mana^; Of the bank issued apuMk notice dated 
I -3-89 in local news paper known as 4 Doon DaipaiT and 
after cancellation of bis agency iht ctaimanl returned all 
the papers, 1-Card, deposit slip bill, occuunl opening forms 
cm. It has also been pleaded by the bank that various 
depositors from whom the claimant cofleeted deposit under 
Ihe scheme during the above period aggregating to 
Rs. 3,3.748, canton? to the tarns of agreement he bad 
ricpo&iicd only a stun nf R*. ijjjffl in tinea instalments and 
sought further tunc vide hjl letta dated 28-4-89 for deposing 


the rest ^ f U» air juttt. When -' 1 foiled tu get deposit 

du remaining amount hum the claimant Branch Mandjpf 
lodged FIR dated 28-5-89 against the workman at P $ 
Koiwdi. Dehradun- The work of deposit collector in Tama 
Deposit Scheme and the work of tegular and permanent 
employee of the bank is distinguishable And cannot be 
brought at par with each otter. Bank has simply [emanated 
the agency of the claimant in view of stipulation cci’laiited 
under sub provision (11 rtf provision 4 of the agiL-cment 
fUu-rf 29-3-79. ll has also been alleged by the bank Uial 
when the claimant never rcrta iltd in the employment of 
the bank At any point of time question Of term mating his 
services from die bank does POt arise at all and the w; s km H 
on this scotA cannot he held entitled to be reinstated in the 
servicca of tbe bank ■ 

7. £a parte arguments on behalf of [he hank were 
heard in detail by the tribunal and the tribunal inii also 
examined the file carefully. As pointed tut l itlmvc, the 
evidence nf the management i n support of their case goes 
uncontioverted hence the tribunal fcels nn hesitation ;n 
believing tbe case AS set up by the opposite pan., iha: 
bank has simply termmaled tire agency of the ctiiima-.i 
instead terminating- his service fnnm the bank. Tribunal i^- 
further Of the view that termination of agency undcrconliacL 
comut he construed to be termination nf tbe service of rhe 
claimant by the hank. The ciuim of (he claimant also appears 
to be barred by the pro visions hj| section 2 (ooKbta of the 
I. D. Ad, 1947. It is settled law tiuil the tribunals arc not 
empowered no reduce or enhance the scope and ambit of 
the aritedutetif reference order In vtc-w of sub section {41 
of Sec. 10 nf the Act, thereforc, it will be full le exercise on 
the part of this tribunal 10 travel beyond [hr scope and 
ambiiof the terms of agreement dated 29-3 79, which is the 
very basis oF schedule of reference order which clearly 
indicate that the tank has terminated the agency of the 
claimant m terms nf Para 4 (!) of [he agreement dated 
29-3-79. In view of it cannot be presumed even for (he sake 
bf arguments [liar the alleged claimant ever remained in the 
active employment of the opposite party tank or hank has 
ever issued any appointment letter in his favour or ttere 
existed any regular or permanent vacmcy at Jte branch 
therefore, from this point of view die schedule of reference 
order appears to have become infnrcnwu*. Therefore, it i* 
concluded that hank have never tenrnnuted (be service o! 
the claimant from any re go Jar Or permanent post, question 
of granting him re I ief a* claimed, does not Arise at all. 

8. In the end il is heid that workman has palpably 
failed In substantiate tlis claim before the tribunal by 
atktucing acceptable evidence, therefore, be cannot be held 
entitled for any relief and the reference order is bound to 
be answered against the claimant. 

9. Accordingly award is m*de absolute holding iia; 
Sri Slttendra Kumar Jain b nuL entitled for any relief and the 
award is decided against the clai mini and in favour of the 
opposite party bank. 

lot. Reference is insetted according! y. 

B-G. SfflJKLA, Presiding Officer 
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■ New Dcihi, the J7th July, 200? 

b.O. 215Q.— In pursuance of Section 17 of the- 
tndusrrial Jji spates Act. 1947 {H of 1917), the Cental 
Cinvcrnmani hereby publishes the aw if0 (Rtf. No.3(V200 I) 
ol the C’e.ital Government industrial Tribunal-H, Mumha i 
as shown Hihe Annemre in (he Tndusrial Dispute between 
]he Miiniifdment of KonSom Railway CurpuriitUm Ltd. anri 
[heir workman. which way received by the Central 
Ck\cniirn;ii;on 17-7-2UI7. 

iNu.LJlOlMKraOOJ-IEfB-n! 
AJAY KUMAR, DcskOffioer 
ANMXUHfc 

BFJ50BE THU CENTRAL <1(JVEKNMENT 
INDrjSTKlAL TRrmrNAL NOG, MUMBAI 

Pfcsrat: A. A. Lad, Pteil£|ng Officer 

he^renn No, CClT-2flfl (/2rt01 

iiMPLL>’b r T?Rf, IN" RliAl'IUN TO THE MANAGEMENT 
OFKOijjKAN RAILWAY CORPORATI0M L'JD 

The Ch]!'f i^igineer. 

\unkon Rafway Corporation Ltd., 

^aimigjri Dj.mthh 

RaiLwuy CoH pic*, MUI1C, MirjuJc 
Kama^n 4 $5 639 tM5) 

Alii 

i 

The Wnrtmen, 

Mr Kci-irjtfir MannharMu : ye, 

Rosr PanvaJt 

I ill. * Dist^Rainagtr j. 415 (> 19 
: Mj niirashita J 

APPEARANCES 

Ffrti^e Crfifiuyer Mr. OurunaLh Netk Advocate 

i 

i'ur-he Wu.-fnian ; Mr. J. H. Sawant AdvOvatr 


Mumbai, daicd I Lth Juan e, 2007 

AWARD 

The Government of India. Ministry ofl.ahour. by its 
cwderND-L-AiOJlYi/lOfU [IR^R T)1 dared 1 2-02-21X1] in 
eterrifli of the powers Lrfinfemsd by Clause fd} of Sub¬ 
section (|) and Sub'seeLiun 2 i.Aj of Section 10 of rkt 
inddstriaJ Despntes Art, 1947 referred ibe following dispule 
m rh-is Tribunal Lur adjudication:— 

"Whether Ihe action of (he mfurngeinent ui Chief 
Engineer (South) Konkar Railway Corporation 
Ud„ Ratnapiri in tonniriaung the services of 
SJni ftjivimder Mannhor Irfulyc wj.f. 3-7 1995 is 
legal and justified? If not, rn ivha; relief the 
workman is entitledfor'? M 

2. To suppurL subject matter referred in [hedispute, 
sectusd party rely on claim staidmeni filed ill lix-b stating 
that, he joined first pai?y in i|>e enpadty ui watchman w.c.f. 
1.1 -12 92. TJe worked cumimuouqty. He was posled for 1 2 
Liama watch duty af Open Yard Store. He was attending 
woi k which is uf permanent natuTe. He was s inning Tecurd 
anil musUrj miiinlatned by first pany. He wa* yupeivised 
by .Assistcnt CnntroLlcr of Jle was paid monthly on 
daily wages forRs. 30 fur 1 2 horns duly. Fiisi pa,iy eupkiinaj 
wcund party worlunan tafeioft ads-mqiajp uf his social and 
economic backwardness. Hu war- tkiL granted privilege 
leave or any othei benefits. On 0 ]-07-95 he was asko3hy 
Chief Engineer not to rcpoi 1 mi July. According to second 
parry, said biiiniclions were against the priv is ion* uf 
Indisn ial Disputes Art. more precisely said iiwimciisms 
viulate Sertion 25 F of Indusn iaf Disputes AcL. So it is 
snhmiHedlhai jnSLRiaiuns given t^ 1 ChiefEngiitio (S'.'ulb) 
preventing workman am to aridinr duLy tEum t-7-95 be 
quashed and set aside dirgciiiig first trarty to reinstate him 
with benefits of backward and other consc^uemial 
LtflM-jLlJ:.. 

2. Tilts is disputed by iirst parly hy filing wmicjn 
statcnifinr si |is S denying relationship as Fmployer- 
Emptoyee. It is contended thai second party was taken on 
Contract IViS-is, Jle was purely working as [enipCrary 
workman cm daily wages. No assignment was given to him 
by the Fret party Wages were given at die rate of Rs .10 
per day. He automaticaJly stopped iit reporting from duty 
from Jsi July, ! 995. The alleged termination w.e.f. 1st July. 
1995 Is challenged by wound party by approaching AJjC 
(Cf) in 2000 f.e.. ufteT about five years. Ht-worked with first 
party nn oontrKt basis burn 13-1 2-'Yl tn I-7-95 and temained 
absent without intimation And abandoned the jnh thereafter 
When Mcnnd party was not reetilar employee dot;s not 
am act ihe pnjieciion given under' Industrial TJiipuLev AcL 
and in that scenario fitsr party whv nut supposed to give 
norite, uffer retrench men r com pen Sal ion or follow 
procedure o,f issu ing diarge-sheet on abandon meat of iub 
and eonduOt mquiry. So i: is suhmirred that h claim be 
rejecled. 


I 





['IF 11 


—g°g3tii)J <nET 1 4 ; 13, ISOS 

A In view of above pludjngi, my Lunw^ 


Predecessor framed issues which are pwwj} p^inft 

them: 

Issues 

j. Whether the workman vu 
in conttnutHii soviet as 
ContempLated under tire 
Industrial Dgqmlat Act? 

2. Whether the Enxnegemeu 
^nplitd with the provi&km 
m^cle undo rtir. KnokaD 
RaiLwuy Carp. Ltd, (DtsdpMfli 
and Appe*IRuleiUV927 

Za. Whether minigrroect proves 
that woHumui abandoned the 
sendee wjt.f. I -7-1995? 

1 Whether the action of the 
.narugcmeni of Chief Engineer 
(South) K'jnkir Railway 
Corporation Ltd.. RainagtH' 1 
■n Terminating ihe sswcf of 
Sliri KevjftdqrhfiQohsrMidye 
w.e.f, 1-7-95 is legal aodjiutified 7 Does not irrse 

J- WhaL relief the workman q 

entitled to ? Dors not irke 

Behhw 

Issue No. 1: ■ '' '' 

■ ■ I.. .-■ ■ 

i Second party claimed that, he wa* instructed .by 
Chief lingnwcr rSnuth) rxH to report oodiiy from 1-7-Q5 
claiming that he worked with first party from 13-3-92 As a 
wnfkmjn and having mdi and ward duly in an Open 
iujiJ iitcre. He aJ bo claimed that he was getting salary for 
his j 2 heurp work on duly wages of Rj. JO. He also claimed 
Ihut he sras not getting public holidays u well as earned 
leave. He also claimed that he ws» supposed (0 Work far 
iwaive Iwuri. Ail these things an admitted by tint party. 
Lven rait of the first petty is ihar he was taken on contract 
basis inJ was paid on daily wages. 

6. It is admitted position that* second party was not 
interviewed and Selected by first party. 11 Is matter of record 
Lhiil to have watch & ward dulyJu qnQpen Yard Store tux) 
Thru 100 for 12 hours shift if considered, coupled with say 
oi the second party that, he was rJOt getting public holidays 
or any other COOCtussiou as regular employee Status was 
given, ft is rather cl ear that. he was engaged on daily wages, 
Besides case of the second paly (hat, he frat Id work ina 
shift of 12 hours which iff not at ^1 afqilicaiblc to a regular 
employee also support the case of dally employment of 
second party. Besides no isppcnarxmt Oder JS produced 
and even not dai mod ty-second pttly he was appointed 
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by fbtt party on regular bask. Evert be b*& not produced 
any docuincil that he ppH| nndQinll and wn a regular 
employee rrf first party. When all these questions remain 
unanswered erection arises whether su± a pfmu can be 
called u inguln employee of first party 5 

7. Jt e fact faatfe wedded contruously from 13-232 
1-7-SB and lUmt work thereafter. Case of (befinf party 

on that h areond party abandoned ihe jot^ind ‘whereas 
core of second party is that be mainarackd mt to fapon 
□udiSy from 1-7-95 That rrteartf rf that isKJ.deftndeiy ft 
WU h|jll3i)tt Od second jxnty « he is dnpdy j«VWI not 
k> report on duty fan 1 -7-95. It in mat&r of record that, 
said grievances aa alleged try leewgl'party ate agitated by 
hint fnt fane ip 3MX) addin fe» before Goe AL£|C}.'Hiat 
C*ct is not ihmicdby neemsd party. So thiaactof tecond 
party md the decision taken in eh a I terming fat so Called' 
refusal the Chief Ettfn«rw:i:;f. l-7-Wifcottsidaed. 
questfan aritci. how ow can wait for such a long period 
on suqh pl«n instrociicil □« to report on duty? Evitf that 
question w« put to second-party in cross hot - he wish If 
to HpIliA it-stitfactaiilynd nyfliitlie <fid not get advice 
on fait point. All ftat in my con s i dered view, mising 
dispute or' makinggrievances does not' require any 
guidance. If *1 all it required guidance thttiwhy hi 2000 
oidyhc raised ir^Afl those quertfare remained uoanswreii 

8. Theevidei^MdriRnoLppvedH^fKUiDrhed 

continuously at cwiitHBpJa^- u iyfy industrial nj ^iutw 
Act as a enpio>ee offirst party. On the contrary first party 
claim that be ™ rikm on contrept basis and he shipped 
icpartnijj hwn J-7.95. That fact i&HOt dispukd ic. regarding 
absentee Of the second party from L-7-9J oowar&s, Whtll 
there is such along absence, it reynts that^ second parly 
i$ nut doing work continuously as expected udtfo fadiurtrid 
Disputes Act of first party but dtfaihly rmgbt have worked 
40 contract bask JsteeGyci. cste ofittOHd-pHy ut 12 
houm diift. payment Qfl daily wajcftS not gettmg 

any conoesunn of fwUk'holidays kadother things reveal 
dui:he did pot work contHKKHisly * expected imdrs 
inpusirnl Dispatt Act. fa J ; apewsr thm issue in the 
negative. 

bane Ndl 2 & 2: 

9. Case of the second party ihai b without fallowing 

provisions of LndustHnl Diapiflr* Act he was illegally 
prtvtmed In repentmg on duly tmJ action Of the (5lricf 
Bngineer South in hutructrng scniifid party dot 10 report 
on duly w.c.f. J -7-95 is illegali Whereas cnae of the first 
party is dial since secund party was not regular employee 
of it. question of faDowingpinvisioh ottnduslrial Disputes 
Act does mi arise. Besides' the am motto stopped in 
reporting on duty W.e.f. 1-7-95. Inihnl scenario qnesticn] 
of insittiCling him not to report on dirty hy Chief Engineer 
(South)docs notue*. ■ 

KV Besides in that cvnnecrittn second party place 
idisicc onhisaffaIa«Hfited arEx-17. faihfcciom henfaerb 


No. 


Dees not arise 


Yes 
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ihlrt he wAs noflmade permanent. He admit that no such a 
letter was gjveh by Arse party, He admits ihat he was noi 

served Cy kttd about leaving job from I -7-95, He -id mi Is 
(bat, be received wages up to June JS9S. He Slates thfll 
though he infr^med in uniting shout hts refusal on duty 
from j -7-95 has ma proof of iL Even he admits that he 
kepi silent &mj 1-7-95 m August 2000. AO this reveals that 
second part)' |ept silent for 5 years and when he got 

foidanu be rftber raised dispute to see what can be 

achieved. Even witness examined by first party at 
Ex.-20. 71 aw 22 does not support cate of (he second 
puny and thro 1 v any light <o ctHdwfe that second piny 
ns prevented in reporting nn duty w.e.f, 1-7-95- When 
second pony i i dot Wtnioun of 6n[ party question of 
following proi is ion of Industrial DiaptOes Ad does net 
nie. Btsidn when be ia net workman of first party 

tfw^km of p 1 ring instructiDD by the Chief Engineer to 
tecond fUty n H Id report on duty from 1-7-95 also does 
nntorims-JOa be cnntrpsy silence of second party bom 
1 -7-95 till Aug st 2000 i.e, tUI heapproached the Goa ALC 

(Cj proves du, he himalfestoppcd in reporting on duty 
which is nofir j but abandonment of job by the second 
party OB his Ofvn and when be abandoned the job and 
when be is HOE btgular employee of first party question of 
giving duige i met. dt notice about obeHlctism or holding 
tfitgniy does not arise. So 1 conclude that first party was 
nrt suj^KHed l > conduct enquiry and does not require to 
follow provision of Industrial Disputes Act for such self 
decision of second party since second party abandoned 
the job. Accordingly I answer drac iiBnrr to that effect. 

I»eN*.4: j 

10. Wh< it second party hols to prove that, he is not 
employee of irst party and mi ilkjiily terminated, 
question Crf dai B made by him does not rapine to cons ider. 
Ok the COntrOii his attitude, his approach and his silence 
from 1-7-95 T II August, 2000 reveal that he was nnr 
interested in d t work and iao metier left. All thb ievcoIe 
that soamapdly abandoned the job *ad It B nut that dw 
to so catted im ruction give by Chief Engineer (South] not 
to report on do ty W.e.f, I -7-95 does not arise to treat os a 
termination- $t T conclude that, second party abandoned 
tfaejob. 

11. Dt view of discussion above 1 conclude that, 
iecond party 1^ not entitled for any relief and as Vuch this 
reference required lo be rejected Hcwc the order : 

flmR 

Mdtnla is rejected. 

DM: 11-06-21 07 A. A IAEkPrakiiiig Officer 

■1^ 18 2(107 

«lait ; 131AdPi* Dhi* tiM7 ( imi 

i4) ift w i 17 ^ »qtK"l ^f, w-s|iv RTUTI *ltif 


3igtiq -ff aljiApH Tf ^=sHt mwi sfartfotr 
anfasTwotR -millet*1.. tt. n, ^ vwz (tM 
2/S2/MQ3J 16-7-2007 

^ 7M ^1T *41^ 

l*. ^-3101 ]fl/ 2 «U-ail{ art (tit- II>1 

New Delhi, the J filh July. 2007 

SJ). 2151.^- In pursuance of Section L7 ol the 
Industrial Disputes Aft, 1947 (14 of 19471. the Central 
Govemntnl hereby publishes the award (Ret. No. 2S52J 
2003)of the CeniilGcrifleHimentlryJustrial'T^^ 
EabOurCburt-n. Muiribii iis shown in the Amtuum in the 
^Industrial Dispute belween the Management of Mumbai 
ypart Trust and their workman, received by the Central 
t '■Governmenton 16-7-2UU7. 

[Mol L-310 1 L^2UJG-IR (B-U>| 
RAJTNDFR KTiM AR, Desk Officer 

ANMiXLRt 

BEFORE THE CENTRAL GOVETOMENT 
IMnfSTKlAL TRIBUNAL iVO i, MUMBAI 

PRESENT: 

A. A. Lad, Presiding Officer 

Refttncc No. CGIT2/52 rf 2003 

Enpiojun hr ndationto the Managmraf of 
MumbotFortTnEt 

The Chairman. 

Mumbai Fort Trust, 

Fort Bbavoir. Bollard Estate, 

Mun*ai-4fltKHS 

And 

The Workman. 

The President 

Transport and Dock Workers Union 
P. D'mello BJuvaat, 

Garnac Bunder, 

Mumbai. 

APPEARANCES 

r For the Employer Mr. Umesh Nabar, Advocate 
For the Workman Mr. A. M_ Koyonde, Advocate 
Mumbai, dated 5th June, 2007 
AWARDPART-I 

The Govemment of India. Ministry of Labour, by its 
Order NfrL'3H>U/9r2003-lR(f)-lI) dated 114)9-2003 in 


I 
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exert: m- of the powers conferred try Clause <dj trf slK 
section (]) sod sub-section 2 (A) of Section 10 of the 
Indusiriil Dupie Act, 1947 hive refnroi the following 
dispute to tiiu nibuml for adjudication:— 

""Whether tine action of lilt management of 
Mumbii Port Tnwt in removing from service of 
Shri PindiiFvr T nfliti I n fcgntj fc, Shore W«tp, Doda 
Department MBPF w.e.f. 9-3-2001 is legal and 
justified? If ml, fo nital relief Shri AddblfilUlh 
Lokoode is eotiti ed to?" 

2. Claim Statement is filed at Ex-11 by Secretary 
Transport & Dock Wofkm' Union stating font tee services 
of the concerned woihmMd was terminated illegally w.eX 
9-5-2001. Said was challenged before competent authority 
'vhidi did not consider md concerned workman was 
removed from empfoyiDniL Union taittd dtsptne regarding 
concerned workman's termination Stating that 
chargesheel dated 28-08-2000 served on concerned 
workman alleging of habitual absenteeism was false one. 
It was alleged tiiat cooccrncd workman RNinwi absent 
unautboriaedly from 20-05-1998 fo 31-12-1998 and 
thereafter com timed to remain absent from 08-01 -1999 to 
28-09-2000 by which be violated Regulation 3 (TAJ {ii) and 
oftheB.P.T. Employees (Goodact) Regulation 1976 mad 
with Regulation 8 A 12 of the BFT Employees 
(CljuisifLcitLCrtL, Codlml and Appeal) Regulation 197b. 
According to onion concerned workman was already 
penal ized for the period of 1994 to 1998. He also applied 
for regulation of his absence and same was regularised. 
His absence from 3-1-99 to 12-10-2000 has justification as 
ha was meetally disturbed. He was admitted to Flint 
hospital and was taking treatment. Said was explained by 
him, still show cauie notice dated 29-3-99 was issued by 
first party about bis absenteeism proposing the penalty 
Of nerpovsl from services which lie replied still, said action 
was confirmed. The appeal filed by him was turned 
down. 

3. According to bim. though tbere was evidence 
befcfe Inquiry Qflfcer about his absenteeism md sufficiei* 
grounds to regularise bis absenteeism instead be wax not 
considered for regularisation of bis absenteeism and very 
harsh rad disjnopartioaaB action of removal waa taken, 
fin It is prayed Hut Endings given by Inquiry Officer may 
declant perverse aiul punishment of removal be set aside 
with direction to fust party reinstate concerned workman 
with benefit of back wages rad continuity of service. 

4. This is ejected by die Tun party by filing written 
statement at Ex-l 5 stating that, second party is habitual 
in remaining absent on duly. On number of occassiems, 
he remained absent without informing or without getting 
sanctioning leave Wh id) affect the working of the first 
party. Said workman was working as a Shore worker. 
Even his service record was DOt clean and unblemished 


though number Of warnings were given to improve hie 
attendance, instead of improving in it* be developed it 
by remaining absent unautbarnedly. Hie wu not having 
habit to intimate aide be hind-absenteeism.- Ho w ™* 
applying in advance for leave. He did nut eitptiw why 
his absenteeism should be regularised when served with 
charge sheet and face eupiiry. He did aot utilize that 
opportunity to explain his absenteeism and justly hew 
it is to be regularised? Since there was bo reason to 
remain absedl from duty unautborisediy, fmt party by 
bolding enquiry and observing findings given by the 
Inquiry Officer which baa base and ground* rightly 
concluded to remove second parly observing nut 
interested in the work. Since second parly.baa no 
justification and since findings given by hMftiry Officer 
is just and proper* it is submitted that, action taken by 
first party on the said basis be maintained observing 
findings not peneru. 

3. In View of aboic pleadings, iuues are fitnted at 
Ex-17. Out Of il Issues No. I of pnvotily Of findings is 
treated ■& preliminary issue which wad* ns follows 
alongwiEh its findings, 

lane ftrfhp 

I. Whether findings perverse? No 

REASONS 

6. Second puiy Union challenged the removal of 
the concerned workman doted 9-3-2001 which was taken 
by first party on the basis of the enquiry conducted iAn 
issuing charge sheet and obtaining finding* of the Inquiry 
Officer- According b tee LTniud Inquiry Officer was not 
having reason* to conclude about absenteeism treating h 
was unauthorised of the concerned workman. Concerned 
workman submitted all documents which were nut 
considered by lopiiy Officer and without going through 
those, findings given by Inquiry Officer is perverse. 

7. It is pertinent lu note tbit second party though 
rhallrngr-s ihs perversity of findings decided not to lead 
evidence by steping b to witness boa and by intimation 
La- I $ he inform in that effect' 

8. So the evidence before us is the evidence rcncKded 

by Inquiry Officer about absenteeism which is filed by the 
first party in tee fern of Xnrox copses with Ex-16 to decide 
whether fording* of hupihy Offiax is pervHW^Cto the 
bash* of said both argued their respective o»e r , : 

9. Before us is the point of findings trf lmpifcf 
Officer. According lo aecondpart? findings nf Inquiry 
Officer are perverse, Thai means second party is not 
challenging The enquiry and Hi procedure and fairness of 
it. By Ibis sccond porty wodl ti> challenge the findings nf 
Inquiry Officer only. 

10. We have 10 see the evidence placed before 
Inquiry Officer which we find with Ex-16 and more 
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precisely fromjpugeou 2 ] on wmfc till page SQ.TIre pnusul 
of the said findings rcvnds ihii concerned work ram his 
rtul prayed lof leave in advance. From question No. 2 it 
reveals Ihjtnwhat ever leave was at the credit of 
concerned wofonan were sanctioned (a him and reran bring 
portion was Utaied unauthorised absence. Question No. 

4 reveals, ihjf though concerned workman produced 
medical cerlificile of Dr. Suede, Psychiatrist, Pune 
Hospital iTcmiS- ] -99 to 3 - LI - 20 Q 0 it was produced at the 
time of joining of dUAyirti| no iirtimalion was given about 
his admission in hospital and taking treautrepi from 
concerned Dqctor and abseniuism. liven iL is brought an 
record Hue hmkjto! wOrJtman did not try to cnnununicale 


or convey the reason behind absenteeism so as 10 enable 
first pariy (o ddjust Jus work. Prom this enquiry it Is not 
pointed Out by the second party's advocate which 
evidence waa^ganored by the Inquiry Officer observing 
concerned workman guilty ofthecbermis of unauthorised 
ateenteeism^^Nodiing is pointed out. 


11 . Wbtn medical certificate of Pune Doctor wav 
produced at t± time Oi joining duly for period of 1 E 1-99 
to 3 - 12 -2000 4 nd when It was tint intimated tn first parry, 
by .any meanf by the concerned workman, abuuL hi-t 
aJJeged sickness it reveals lhai charge oi ’unauthorised 
absenteeism* means “proceeded on leave without 
sanction " is proved against dOttraed workman. It is not 
pointed our bj the cnnocroed workman that, ha was on 
authorised te^ve uid was punctual in reporting to (In; 
firet party. Euro charge of unauthorized absenlceism is 
nor for once is il is going on for years together which 
revels that, ctmccrncd workman developed said habit of 
remaining absent without iiuimaiion and sanctioning 
leave. Even htj is unable Lo point out his grievance before 
authority vis-^-vis before this Court, So if we consider all 
this coupled idith case made out by bolh, I conclude that, 
the findings given hy Inquiry Officer cannot be observed 
perverse and ^conclude that findings is red perverse and 
hence the order. 


OWtf* 


1. Findmgs of (he Inquiry Officer Ur uni perverse. 

2 . Betti jparties to appear in this reference on the 
puinL of quantum of punishment. 


^ OTI 

[Tf. tjw-isois^fi^titki-istrt, m. f*5-n)l 

■nf-.^T-Sr ^*IT, SHi 

New Delhi, die I Rtlt July, 30 ff 7 

S.O. 2151 .— In pursuance of Section 17 of the 
Industrial Dilutes Act, iy +7 (]4 of 1 Q 47 )» the Central 
Ooverntnem hereby publishes the awanJ {Etef. No. 44 / 2004 ) 
of die CcnlriG Government Industrial THtunal-cum-Laibour 
Court-J r Mumbai as shown in the Andexue m tit frUustiial 
Dispute between the management of Bank of India, and 
their workman, received hy the Central Government on 
Lfr 7 - 20 OT. 


[Nol L-J 2012/3lV2aH-IR(B-IDJ 
KAJINDEK KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO.t 
MUMBAI 

Present: Justice Uh&nsta yam D*S, 

Presiding Officer 
Reference No. CGET-44nf Jflfti 

Parties r 

Employers in neljtiion le Lire management of 
Bank of India 

AmJ 

Their Worknwr 

APPEARANCES: 

IAt Lhe Management: ,Shri 1 jncy D’Sonra 
.^hri Guneihiiu 

For the Workman Shri Falel, Advocate. 

Slate Maharashtra 

Mumbai, dated 2 Slh jume. 2 !mJ 7 


Date: OStflfi -2007 


AWARD 


A. A. LAD, Presiding Officer 

I 

; LS^flrt, 20(17 

I 

w.w, r+a; anfaftim, 1947 

l 4) r# mp it ^ ^ otp 

vTfi.'H i ^ 'Nriraqrf tJk ^ , 

£ FiR^t sflrtfro' mhw ^ TTwn aAstfipw 
-i4ii«H4 ^ |, ^ mis: (tretf sfi^tr 


This is a reference made by Hie'Centra I Government 
in exercise of ils powers u nder clause (d) of Suh-scctinn I 
ol Sec Lion ID of the Industrial Disports AC 1 , 194 ? (Lhe 
Act for short) vide Government of India, Minishy of 
Labour, New Delhi Oder No. L- 12(|1 ^ 36/2004 IRiB Il L 
dared ^t- 5 - 2 fH> 4 . The lenns of reference given in the 
schedule are as follows: 

"Whether the Hcrinn of rite rttanngemenl ol Bank 
of Trsdia in awarding I he puniihment of "removal 
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Strvicc with jupenuuiukiEL benefits anj 
Miti out (UsquiliTioticQ 1mm ftitweemployiacsit 
vide order dated 9-12-3002 tp Shri S,B, Jiflinv, 
Cashier-Clerk u justified, proper and inpnjportk)ti 
lo the uf misconduct 7 If not, 

what relief Ok wntntn is entitled [o ml from 
which date And ubn other directions ate 
QBoesfiary io the nutter 7 " 

1. Mr. S B Ir tihi v (for short workman) wu issr»i 
charge sheet df. 27-5-2002 which runs, ms foil owe : 


“Whik function ng as officiating Cashkf Endurge 
At Bank's erstwhile Cotton Euhnp Branch 
during Mi; 1998, acta of misconduct, as 
htftirttAm mmCmiied are alleged to have been 
committed by you ;— 

That, you accepted HI dewing $ cheques crossed 
Account payee and made Id the order totalling to Rs. 
49,69362/- issued by the Customs Authorities to different 
parties having accounts wilt Bank of Inrfb in the tfrkd 
party C/D atfoimt of M/i. Vi jay a Trad wig Company, the 
tVuili of which are finished hereunder > - 


Sr. 

KO. 

OfAWnon 

ChergieNo. 

Credited On 

Amount of 

Cheque 

(fo> 

Cheque in 

favour of 

BCf 

A/c. 

CaUected 
in the 

Aecwwiof 

3. 

KB-EEurt, Munbai 

kkoi i 

&5-19SB 

3,71371/- 

Sun ita Garments 

C/DAfc 

NtX40l 60 Vrjay 
Trading Co. 

y 

EBL, 1'ijrt, Murnbai 

ame 

«-i»« 

4,2] &Rt- 

Sri Garments 

-do* 

j. 

RBI, Rfl, Mumbai 

ttsaro 


20923*3/- 

Radar Overseas 

-do- 

4.. 

KBT. Fort, Mumbai 

as™ 

22-5-1998 

1334343/- 

Sim ha Garments 

-do- 


RBI, Mumbai 

SSBB 

22M996 

7^a,9S8/- 

Deshnuitb 

Overseas 

-do- 


That, in terms of buit'r instructions, although, 
[he facility of collection of cheques in third party 
Li.iAAjunts can be selectively extended Id certain valued 
customers of oifl standing against their indemnity r such 
a facility was expressly forbidden in die case of dividend/ 
interest warrants/refund* orders. The 5 cheques 
accepted by you were issued by the Customs Authorities 
and were drawn on Reserve Bank of India and were in 
fact duty draw hack rtfands issued to tile exporters. In 
* sew of-this position, you should have been bEE the more 
careful while accepting tile aforesaid cheques in a thrid 
carry account. Further, you have accepted account 
payee order cheques for large amounts in the third party 
Account without obtaining indemnity from the account 
holder. The account in which the chequer wars collected 
usnnm be I timed as an account of valued customer of 
oid sending, as the account has been opened on 
7-11-1997 afk! had only negligible balance at the end of 
caein day. Mtaerrvcr, when crossed cheques art Collected 
in third party accounts, endorsement of the payee is 1 
rr.ustt yet in all these J cases, you had accepted the 
cheques in gross violation of Bank's norths, a I the ugh 
no endorsement of the payee was appearing Oh the 
reverse of the cheques. Since the cheques were by way 
or payment of duty draw back and were crossed account 
payee only However, in gross violation of Bank's 
norms, you gpr [hew cheques collected in a thud party 
account and Ltul too when none of the cheques iW! 
hiving any endorsement on the reverse- Thai the 


proceeds of the account payee crOvsed cheques/refund 
orders thus collected in the third party account were 
with draw r therefrom by such third party, Since the 
proceeds of the account payee cheqUA/rtfund orders 
were collected 10 third party's account without any 
mandate from the payee and in gross violation of the 
Bmk's iules/Negotiable [nsimmenls Act, Bank is not 
entitled for protection end is liable in respect of the 
amount of Rs. 49,89,3452/- for wrongful conversion. 

Your aforesaid, sets if proved, would amount to 
thegmsj misconduct of "doing any ad prejudicial to 
the in teres i of [he Bank” within the meaning of pan 19.3 
<j) of the Bipartite St (dement, which reads as under; 

"Doing any act pngulicul to the interest oftbefiank 
or gross negligence irtvolviugor likely tq involve the Bak 

to scrims loss" 

l. The domestic enquiry was conducted by 
Shri S. N. Karude, Chief Mauigcr/O), Munfesi South Zone 
as Enquiry Officer, The workman dldy participated hi lb 
entgiiry after pleading not guilty. The enquiry radial in 
against tile workman. The copy of die enquky report was 
supplied to the workman. The workman ni iuueda show 
cause notice for proposed pmubunt and it test life find 
p he isiunent order di. 9-13-3002 was passed by the Chief 
Marmgnr. Bullion Etdlhi^filatiiiDiaapliiafy Authority. 

4. The workman trn challenged the enquiry and also 
the finding of the Enquiry Officer, He hfe j*I™ challenged: 
the quantum cf punishment, 
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5. Tb(J workman has filed the affidavit erf setf pi 1 ieu 
of his enEDhiuii in chief in support rfhis chk. 

6 /]he&mk hu fife] ite affidavit ofShri S N, Kinade, 
Erv^iiry Offfcli mlimrfhBataiiiliBikwim ri»f TV paitKS 

have filed tl* documents which lave been duly exhibited. 

7.1 have heard the learned counsel for the parties 
and gone lb ougji (he retold. The written synopsis filed 
hy (he worIc nan has been permed. 

S- The domestic enquiry is just and fair since there is 
no violation. if inyiumc^k of ft&ui^jiEtHXL Tbe workman 
was issued he dlirgr sheet He dtdy pmrtjdpsted in the 
enquiiy 5 to Lg svilt his Defence repfUttrtiti'w: Tbe Bank 
examined w messes before the Eupmy Officer and ail of 
them wene u oss-examined on behltf of tbe fmrbn an. The 
woritman wils given due oppofiimlty ft lead the evidence 
in defence sod be actually led iL He was given due 
opportunity of hearing, The procedure adopted by the 
Enquiry Off ner appears DO be j«a and fa^. Nothing dSitaial 
is brought o t record to show that the enquiry was unjust 
or unfair for any vioiatinn of principles of natural justice. 

9. Noyf the question arise as to whether the finding 
Of the Enqjiiry Officer ee perverse «td whether the 
punishment jmposed upon the vrakuiMI IS proper. 

LO. Admittedly, ihe preliminaiy investigatiMi into the 
martfcr was iv^de by Shri. 2. V. VivduUKfeuGikf hfvH^S 

■ it) prior to issuance of charge sheet. 

riap submitted his on 6-6-2001 and 
repeal dt. 14-8--20Q| r The enquiry Emk piwf 
if [be notice from Polite hiEpectff Shri. 5. S, 
1. B. I, Special Cliiw Bennett* Bclapnr, 
for lie 3 ! legation*. 
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|lie^d that 23 Ale Pfcyee ft Oder crossing 
amounting ID Kx. Udts drawn on 

Bath of India* Rsrt, Mwutit] and rssued 
ng vaious parties AJc BN Of by customs 

*s low aids Duty drawback, wac allowed & 
en^tshed fnudnknfly through 3rd party Currant 
dOl GO Df Milt Vij*y TrafingCb., (Proprietor 
hie B. Mandal)* B*tW«Q &4-199B and 
In differnt to the tint's laid down norms 
ocediire by S/Ski D. U hrmtSf, the 
fDeposits) V. M. Parfcfce* the Chief 
and Sunil V. Jadhav, ta&fer of Bank of 

toctttfl fix. Brandi whk4 HUy fikriy to result in 
ill loss to the Haul:", 


Sidl 
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OnL of]lbc aforesaid 23 Account Payee cheques the 
workman w^ile peeled as Oashitr in absence of rejsyilar 
Chief Cashier accepted the fjvt cheques detailed in the 
charge sheej amounting to Rx 49.^9 lakhs and without 
Crediting with those cheques in the Payee's Account 
discharged t|cir payment by crediting into the third parly 
account without obtaining my endorsement from the 
Payee’s Account and also the Indemnity Bond. After 
mvcstlganoji* £hri_ 5 . Vivckjittnehc has given out the 
foliowi mg inclusion vidfe rcpOd dt. 6-6-2001. 


“The fact disclosed hereinabove would conclusively 
gp to prove (hal Shri. V. M. Pariche the Chief Cash iff, 
Ex. Branch, Shri Sunil B. Jadhav and Officer Shri. 
D. U. ftjmar were rftpuiBibfe for the present episode. 

Since we apprehend that Mr. V. M, Parkhe {who had 
also came to adverse Jiniiee earlier for similar 
instances) may try to tamper ihe rficuids, we 
recommend Lbnt necessary administrative auLlon 
including suspension may be CQrtdisered. 

Though there ap|>ears to be no actual beneficiaries 
of the cheques in quc&iion and Lhe whereabouts of 
Mr Sudhir B. Mandat the proprietor of M/s. Vijny Trading 
Co., is not known. The Customs authorities may in future 
make a claim on (be bunk and as such there would he a 
huge loss to the hank due to the acts of the above siaff and 
ufficH - . However, |hse has been nDdaim mHdc so far inspire 
cf lapse of more than 3 years after the said incident". 

11. Mr. S. Vivekanajidan L-ttfr report dt. 14- E-2G01 
vide para 1 2 reported in the following manner ■ 

Rom the above faces, ir is dear IhaLMr. V. M.PUrkhc 
and Mr. Sunil B- Jadhav were responsible for 
accepting A/c Payee crossed cheques drawn nn 
various parties in third parry h $ sitcouni for collection 
and there was HO occasion for the officers m verify 
the above facts -since the respective paying-m-slips 
were not being wml to the officers ai the lime of 
obtaining their signatures in the Outward Memos. 
None of the paying- in-Slips contain the signature of 
any nf these officers. The officers* in a routiiK course, 
only verify the'tnal snumnt uf the Outward Memo 
with (be listing patties and sign the Outwanl memos, 
already signed by the cashier- ill-charge. Although 
lhe Outward Monos, IWw-cOI letted were signed by 
various officers as pointed Out in Anncxure’B” we 
can safely presume that the cheques til .question were 
sent for col lectin n under the cover of tbe above 
Outward Memos, 

We enclose the tip dakd Annexurc <K B T ’ and copy nf 
payiug-in-slips dated 9- 2- 1998* ] ] -4- I99S, 4-4-1WS. 

11- 2-1998 and £7*5-1998 along with copies of outward 
nemos indicated in The SJid aimexure, for ready 
reference. The CB1 investigation is -still on and we 
ait keeping in touch with Mr, S. $. Mandlik, the CBI 
1.0. and recently we hive submitted the details of 
accounts connected wilhthis case wherein 1 be main 
accused Shii Krishna Kumar Gupta is mostly 
involved. 

12- TJie aforesaid icparLs were Ihe basis of lhe enquiry 
against file workman. These rcpcfrs were heavily relied 
upon by the Enquiry Officer. The evidence which was ied 
before the Enquiry Officer was oil the poml of proving (he 
documents, lhe ivorkman never disputed (he fact that he 
was posted as a temporary ettibier in absence nfthc regular 
Chief Cashier and he itocepred the cheques. The faers 
mentioned in rhe charge sheet are not in dispute. The 
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defence of Ibe workman through out before (tie EnqpHy 
Officer as wdl as in ibe instant reference is that there was 
practice in the Bant for the btst 30 years DO credit the account 
payee cheques of e party to the account of foe third paly- 
This Fbcl was clearly reflected by Stair £ r Vjvekanandan in 
his reports and not denied by tbe Bank in particular. The 
workman was a temporary cashier. Tbe cheques could not 
be cleared out wifoounhe knOwtiedge rod signature of tbe 
Officers since they were for Lhe 1 mount more than 
Rs. 5(1,(XKU-. The Officers of the Bank were left out 
deliberately rod the poor workman wts nude victim prat to 
save die Officers. The case of the Bank thrrHjgh out is font 
the cheques in 'question were issued by Customs 
Authorities and ware drawn on Reserve Bank of India. 
They were wrongly cleared in third Arty Account wifootf 
obtaining Indemnity from ibe account holder and the 
account in which thtcheques were collected were not tbe 
accounts of new coshniwrs of old standing, The Hew 
endorsement of the Accural Payee was a must which was 
cini nbuifted by the workman and thus be committed post 
misconduct UtniircUuse l&J (jj oftbcBi-partite SeiflnnenL 
Thus, the Bank was just In passing lhe linat punishment 
order vide Section 6(b) of the Bi-partite SetflcmcnL 

1 The fmding of tbe Aiquky □dca'canrutbe aid 
to be perverse since duet it no dispute about the facts. 
The workman through Otll admitted facta which amounted 
to denel iction of duty on the part of the workman who w» 
posted as WsnpHjiaiy Cashier on the fateful dales. His 
contention that there was a tegular practice Like this does 
nut appear to be without any basis. It is (be admitted 
position that there was Such practice which was duly 
followed by (he workman as wdl as which free is clear from 
tbe report of Shri 5. Yfveltanrodan, Similar pusitinn was 
reported by the Enquiry Officer m hii Icpurl but still he 
plHced the burden Upon the workman in view of the circular 
dt. ! fj' I ft-1 996 issued by the Bank The workman tried DC 
deny the knowledge of the circular but this is of no use. 
The workman was expected EO know the circular of the 
Bank since lie was working as a Cashier in the Bank, 
According to this circular tbe workman was expected m 
obtain BidnnttneiU from the holds of tbe cheques for 
credit Into the third party and should have alsn obtained 
Indemnity flood. Thin mqubeneiit of the law was tbae 
joal to protect the in iere*l Of tbe Bank so that the bol der uf 
tbe cheque may not put an <y dadm rphm tbe lm* for 
wrongful encashment. It may be pointed out that no 
evidence it available on record about the strict 
implementation in practice by (be aforesaid ckcnlar. 
However,] fed that noO'HlHnceaf foe aforesaid omuls 
00 the part of the workman does net nfcsdl in any loss to 
Ibe Bank nor there is any paratality of any loss lo lhe 
flank side* a period of about 10 yew has already elapsed 
and no ciaim whatsoever is being made as per admission 
fry the bank during the course of argument before me. In 
these back ground h il catnOt be aid that on account of 
gross negligence of the workman there was likelihood of 
any loss (0 (he Bank. The act of foe workman could be Hid 


to he an act prgwUcal to the interest of be Bank but its 
gravity is M^ereddownalotinvicwofthe fact that there 
was AD loss ittr (my UUihfod uf any loss to tfs flank or to 
anybody, Hi doubt, the ufecdunaiicdiild be said u be guilty 
of gross mtscdfldud for Acting prejudid at to tbe interest of 
the Bank but lb-gravity is hkkiced a lot in view of the 
aforesaid, fact. The Enquiry Officer did not consider this 
aspect uf the matter and similar was the position wilt the 
Disciplinaiy Anlbmty who faded to mkr into conskkiBtiofi 
Ibe aforesaid acL The departmental appeal preferred by 
Ibe workman also resulted in dismissal without caring to 
see as to whether there was airy lass or likelihood of any 
Ids b tteflaok Tbe Competent Authority was impressed 
by the fact that the cheques n qration amounted fo about 
Rk 50 lakhs n*jfc there was ho losseveit of* single penny. 

14. Besides flie above, tbe wpnuibllily of the 
Officer* was not considoed mail sod they ywie kAol far 
no reasons. The dad kho a of duty 00 the pvt of (be Brandi 
Manager And the other Officers whose names have dearly 
come on record wad (unpunished tuill, The cheques could 
not be ckKEdont without the ugnutuie of the Officer and 
this fact was not tiken ialo consideration by the 
fJiitipliaary Authority. Il iigpcros that the wqfamro was 
purunhed to save the Offices of lhe4nk. The Enquiry 
Ofikau was asked ^pedfcally on .(hit point to which he 
stated *at he was just requited to go into the charge sheet 
tpifiil the workman and not ■gaiist other Qfficau. Et was 
a mtunl reply for the Ability Officer In fact fliis was the 
duty of the General Mutager^oflal Manager to look mm 
the facts in a right perspective to bring to bonks all Ibe 
guilty Officers HWludfnglhe Wrtkmin. The thrusting of 
the responsibility upon the shoulder of dlt workman alone 

is ootpstHuiriB. B arnoupfr todiscrimintlioa which it not 
to be tolerated by lhe law. The Baiok was nut justified b 
punishing ike wodauan with Ae padty nf rewai 

from aervice r N6 doubt; ike workman t«ild ml be absolved 
of flie charge tetetty but a leutf puniskmem would have 
beau pO^gr for the Competent Authority in tbe foster* 
case. 

15. Cwkkf fogfot entire record. 1 conclude flat the 
charge of misconduct WM proved against the workman 
but ike punishment of mo val from service cannot he laid 
k be contmeusiaafu witb the charge of misconduct. Tit 
bsmstof jnsoccwould be served if the Workman istwanted 
the pi midi mea t under SeotipQ6(el i jt. the wtnkmtei is 
brouj^ down to ope lower Sjl^: iqthe scale qf pay. The 
pimiDimeal awarded fo Ac T^fkmnhy oofnpeteqt 
Amhocity s modihed ejccordlnglyr 

Ih. In ybw of foe rbavk, foe purtshnwTtt oder Is' 
odrfifbd acKarhn^yfhb wor tirai WotddPot^ entitled 
to back stages Sdnce Ib&r is no evidence on btfoalf of foe 
wotknm for IniBAiKaqiloyniRit and IhciATakitna was 
not tfoqtHlifsd for future emfdaymf ufby the Bank. 

IT, Tbemfornuno udtipusodoficcoidtagly, 

JUSTICE QJANSHYAM BASS, Ptttifolg OfBcer 
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^1^5#, ES 2007 
2153,—sifltM'l* fci4K jfifRijq, [447 {1347 
T! 14} 'Mtiwrr 17 ^ fljpflTh ^ TR^R 

t-t aitatFii; firor^ 3 +^4 rttr 

<*^1+ ^^nrpn/wfT ^irai?Pi, itomm ^ 

WHT LttOOfi) TOlfTH -Gift # r lh W^STT 

3 7-7-2007 feF> imr P3TT 50 

f-a^-L20JiflSfloDS-an|aiK(*-n)l 

«[^l-Si ^jHl(, i-Wi 3fftT4iTfl 

i VwDrlhU die J 8th July, 2007 
&U. 1 2153.—In Pursuance of Section 17 of Lite 
'flduarid J^isfutos Act, 1*47 {14 of 194 7\ ihft Central 
Oommeitf hereby pnMsdie& the award {XcUNo I/20M) 
m< the Certnl Govaumen* fodwtriil TribunaL-cuni- 
Ltbour Cotrt, Kofkata aa shown in the Anrutire in Hue 
hdutriat dispute between the ranges*?* of United 
CflniWrtiij Bapfc and Iheif Vn t u tiimi , received by the 
Cem*J Ootttinnai or 17-7-2007, 

Rfo- H20I INWKB-[R©-ll)j 
RAJINDCR KUMAR, Desk Officer 

AmOOIK 

CEXIflUL GQWFSim/BfT NHfilllAL 
; TfittHNALATKOLKitU 
Refers*** Nu.01 bfHOOti 
PAKHESr 

Employers in rdartiewi to die management of 
United CoctuncToa] Euk 
AND 

Lheir workmen 
mESENT: 

MR. JUSTICE C. R MKHRAh Presiding Officer 

AITCARANCE; 

Oh hcfaalfctthe Management: Mr. DX. Para, DjC.Q. 

□fthcBank 

On behalf ofithe Workmen : Mr.MLBbowfflicfc, 

Otenmiime Member of 
West Bengal and 
Siiloi) 56* Com m iuee, 
UGDBunk Employees' 
AsucdlliHi 

Sl*tc : West Bengal 

Industry : Baridng 

Dated: J1 tfi July, 2007 

AWARD 

By U*ier No. U-120] 1 #5/20C5-IR (BI1} dated 
i 9' 12-20051 and Corrigendum of even number dried 
2 - 3- 2006 difJCffldl] OttAiuuitnt infitrciit of ils poniti 
UDderSectiop 10 r l j(dl*fflJ (2A}of (he Industrial Disputes 
Act, 1947 irdjrmd the folhw^diSpBtetc this Tribunal fur 

adjudication: 

“Whether the action of (be management of Uitiled 
Comon^KUl Bank bynptCOHidBing SJl, Ashifi Kumar 
Das fn< promotion fit™ tsbontinatg cadre to Clerical 
cadre fs per danse 4-6 {□) of pmitHrtlop policy 
settlement is jusi and legal 7 If tint, what relief the 
wot knin concerned is cnlitledtn 7" 


2. When the case was called On 9-7-2U07 none 
appeared fur either side. Tr appears from record rhai [he 
representative of the vri^kjnm appeared before the Tribunal 
last cm 9-S-2006 wtwn he prayed for time iy tile suitcmen: 
of claims etc. in this case, but thereafter he did nc-'cr 
appeared, nor took any step whatsoever in the manerand 
the ease was being adjourned from lime to lime giving 
them the opportunity lu proceed with the matter, ll is thus 
clear that the workmen arc no longer interested to proceed 
with [hematter. 

J. Since the workmen are nut interested to proceed 
in lhe present reference, this Tribunal has nu other 
Alternative but Co dispose uf Lhe matter by piling u 'No 
Dispute' Award. 

4. A 'No Dispute' ard is accordingly pasted and 
the reference i^ disposed of. 

Kcdkata 

Dared: 11 Lh July. 2CKP 

C. P. MISHKA, Fresiding Officer 
ff? f^ft. !S ^?nf, 2(KR 

RST,^ 2154.—S^teiTfri^ -ferar^ _ i-^T (1^34? 

14) ^ ym 17 TIJRinr^. 

Ln^^+Tffbf^rz iSitil'pi* btoit sfenfbur 

if{frPErer/3FT Jl'illiltt. t ^ {t^h m 

1367200(0 \*\Tm Tisrl ^ 

L7- 7-2007 TIM fan tjn 

r^l 1 . TD* I 201 2.T4372002 HI5 3IR 

s'Rs-s v^his, aifirorft 
New nelhulhe I SthJuly. 2007 

S/>. 2154- — In Pm suance of Section 17 nf the 
Industrial Disputes Act, 1947 [14 of 1947), the Central 
Ciovcmment hereby publishes lhe award (Tltf. Nt>. 1367 
2006) of the Central Govcromeflt industrial Tribunul- 
Cum-ljbonr Cow, Eriiakulam as shown in Lhe An not u re 
in the lodtl&lriaE Dispute beiween the management ol' 
Otrtrel Bank of India md their workmen, received by the 
Centra! tjowrarnem on 17-7.2007. 

[No. I- 12D! 2/1 JJQOfE-IR iH-lljl 
RABNDER KUMAR, Dele Officer 
A2HFXURE 

IN THE CENTRAL GOVERNMENT INDDLSTR1AL 
TMBUNALCTM-LABOUR COURT 
B1NAKULAM 
PREBENT: 

SHRJ R L NOEBEffT, R .A., L.LB., fmiding Officer 
(Wednesday dm 11th d*y of July, 2007/ 

20th Asadha, 1*29) 

LD.1Jb<,r 2*06 

(1. D-TWJOOi uf Industrial Tribunal. Kutlaml 
Wwifflfln Slffl.K. Vijavalctshnni, 

TC Mo. 37/1745, S. P. Lane, 

West Nada. 

Thiru^ananrhaptirum 

Adv. ibri Manoj R. Nav 
ManagcmtiH- -^Iie Re g ional Manager.- 

Centra 1 Baril; of India. 

F. B. No. 9S. CrOpal Building, 

Thy v ila Road. 

Th inLuaitanOiiipiuam 

Adv. Srui V. V. Stdharthan 
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AWARD 

Thi> is a ftfefWS made by Central Gnwruncnt nntkf 
Seclion IO(lMd) of Industrial Disputes Acl, 1947 few 
adjudication. The reference is: 

H Whether the action of the management r>f the 
Central Bank of India in denying the euipkiyinenl to 
Sim, K, Vijiyilekshmi beyond 1997 is Legal and 
justified?? Ifncrt, what relief Ihe said workman is 
entitled tn ?" 

2. The factsof the case in anutabellare as follows: 
According w die worker, Ms. K. VijjyiJekshmi she 
was engaged as a peon on a temporary basis in a regular 
pos: of Kish imaagulara Brands of Central Bank of India in 
19B7. She worked aa such continuously till IV97. Though 
she was eligible to be absorbed, the management temuruled 
her service wkhaut following the procedure kinder Industrial 
Disputes Act for termination. The case of another similarly 
situated employee was considered by Industrial Tribunal, 
Alapuzha and an award was passed directing b&nk to absorb 
him. Fhe Brandi Manager had mfcrcned dieRegktml Office 
that the worker had satisfied the eligibility criteria for 
absorption. Hence the management baa m be directed to 
reinstate the worker 1 and absorb her in ferrite with 
netnwpeai ^e effect and pay alt consequent iai benefits. 

} AjCcunthfl g to the iranagemenl the weaker was orver 
engaged Ln bank, rmseb less for a continuous period of 24fl 
days or 12 calendar months inooe year. The bank also denies 
that she was in bank service from I9B7 to 1997. It is staled 
lh:i.l site might have been a casual labourer ftea server} in 
stuff car.teen. Which is not connected with bark. S-he has 
no right either for employment or for UbSorptHin in bank. 
The Branch Manager 1 SrecortlFttmdaEion, e^en if true, will 
not confer any right On the worker for ateurptioo. A decision 
rendered by Industrial Trihunal. KoNgm in another Oise 
eaouoi appl y to elaimuiA. The daim is liable to be rejected. 

4. In the light of the above cortentkms the following 
points arise for con si iteration: 

il) Wasrbeworker employedraBunk7 
1.2 1 Is the termination legal 7 
The evidence consists of I he oral testimony of 
WW | und documentary evidence of Fxls. W r I tn Son the 
side of weaker and MW I and Bats. M I & M2 on Ibc side of 
management. 

5. PtoiiriNMl); 

The workerclaims to have worked in Risbrmngalani 
Branch of Ceotiul Bank of India as temporary peon io a 
regular post from 1987 tn i 997 continuously. Bank denies 
employ™™ of *ny kind. According to them she would 
ha ■'!? been a casual worker in staff canteen wh ich Ls not run 
by bank. Jl is bn independent arrangement by staff. This is 
the contention in the written statement and io evidence. To 
hri itg home the contention of the worker there is only her 
testimony and documents Ei|s.W 1 and W,Y Em. W1 is a 
copy of u letter written by Manager of Thiruvananfhapurpm 
RiOUlch !C Regional Manager, wherein il is stated that 3 
workers of Thiruv&nanthapnrani H Branch and the worker 
ofRishimongalam Branch haw attained tte el i^jhility nornis 
for absnrpiion, The documcnL is challenged by the 
management. According tn bank the Branch Manager, 
Tbiruvanaothapuram had no authority to recommend the 
vU-tht i »f ilw worker who claims Io have worked io a dilforenl 


branch. The letter, ExL WI shows that the Branch Manaf£r 
was recommending the case of temporary employers of 
Ttiim varuuUhap itram Bruch, Thnogh it is written: "we also 
learn that Mis. VijayalekslmiL who is engaged on ftinpniay 
basis at our Rifhunanyalam Braoctrbas also attained the 

eligibility norms..’ L . It is not known what was the 

authority of Brindl Manager of Thimvananthapufam 
Brandi to recommend the cose of another Branch. The 
letter was written 00 23-8-1993-RxtJL MI scries arc Muster: 
culls of officers Md Staff or Rishimangalara Branch for the 
perky) January. 1987 CO December. 1997. 

They show that Shri Ntdakanttn w» the Manager 
homDocahbtT, 1991 to January E996. Sin die worker wanted 
the Muster Roll of August, 1993 itself, later that whs also 
produced on 2l-l 2-2004- hy the management, but notseco 
marked. Thai shows thulShri Neelaksmtan was the Brandi 
Manager of Risbima r gala in Eranzb in August. iWJwtlSd 
Ext. W] was wiklert. ButWWI says rhatEst. W1 is signed 
by Shri SrcenLvasam and he was the Assisrani Regional 
Manager. Bui Eat. W| is signed by Branch Manager, 
Thiruvananthapurann aiui addressed lu Regional Manager. 
There is no record ro show that Shri Srccnivasan was 
Assktum Regional Manager. If he bad written in hR capacity 
as Assisimi Regional Maiugr, why has he signed js Bondi 
Manager and io the addressof Thau variant hapuram Branch? 
As per Fit. W2 series circulars issued hy Regional Manager 
(he Branch Managers were advised m forward details of 
i*rtqttrf£ry employees wbth hfricnmpleiad I SO days, showing 
all particulars shown in the format, LO the Regional Office. 
No such details ul the worker is seen sen! from 
Rishknangjalam Branch io Regional Office, if at all the 
Candidature of Mi». Vjjaynlekxhmi wax io he recommended, 
il was lo be done hy Branch Manager i hf kislti manga lam 
Branch and no! by Branch Manager ofTlikuwuUin(hapuram. 
No details are available with regard to age and qualification 
of Miss. V ijayalekshmi lofo*™ wheifcr she wascligfilc for 
sel^iion m ibc posi otpeon. A mere reem rant relation carmot 
subsLitule eligibilily criteria or oonfvr a righfl on iltc candidate. 
The selection process is lu be dune in the Regional Office 
and It is for them re ascertain whether digit'll ily norms are 
saiRfaid. Each HrLuth will I Live lo fuf rtrJk teiailx US Regional 
Office for determining the eligibility. That decision cannot 
be taken by a Branch Manager. Misw^r [lie wrukcr iWW |) 
says that Thinivanantbapuram Braiuih may ran have her 
employmenl delails and it is nol Ihe oouccm ljT 
ThiTuyjoiamiitpuram Branch Manager m ascCiiain Jki 
cunploymenr deiailsaref he nmin km™- al^:. 

6. Eat. W.'i is a circular issued hy union Io rLs various 
units in which il is memioned ihjn live of icmpoiary 
empluyces were chosen for the trsl for selection lu I he pnsl 
uf peon. One ufthr Five is Miss. Vijayaiekshmi. None of the 
of lice beams cl union is examined to tesl the coneclness ol 
the otMKents of Ext. W5. Therefore Lit. W5. a dotumenL of 
the union, cannot be taken as admission on Ihe part ol 
management regarding eligibility I or selrcLiun a^ pcop mr 
temporary employment of Miss. Vijayaiekshmi m bank. 

7. Nu duubl daily wage Registers and HAL Reg&ltfTs 
for the period January to December J9X7 pertaining to 
casual workers were cal Jed lor by the wurker pci pciiiion 
dated 73- EI -2004. The maniigement did nut pnxTuce Lhem. 
but filed an affrtavh saying llsol They wtre not iraceahlc 
and probably destroyed. It is avered Ln the affidavit that 
tev£rt is per Kill Rules, reLondx need he prerer-ved for a 
maximum period Of 8 years only. H iMinentioned in Fki. W4 
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reply by Mantgeraent In Assistant Labour Commissioner 
Hist normally Tnisgcllatiwtii records arc ltqjt only for a 
period of 5 ylfars. The registers of The period of 1937 Ls 
asked lot m the year 2004, after17 years. Bank cannot he 
cipccted io preserve them so tong. The mdusiri&l dispute 
itsel f was rnijed Ln 2002. How could the hank foresee the 
need for daily wager Registers of 19B7 in a future legation 
of 2002. Naturally those registers in all probability would 
have been destroyed. The ease of management is probable. 
Iherefbre no adverse inference: can be drawn against the 
management for nnn production of records. 

S. Neither in pleadings nor in evidence the 
management has admitted employ meat of worker in bank, 
let atone cOnlmuous employment. Payments tn casual or 
temporary wrylren should have hcan made as per vouchers. 
They &te nut tailed for and even if called for, would nOLhe 
u vjilable Htthis distance of time. No CO- worker tony sub- 
staff of bankjis examined to suppon worker’s ease. There 
Hre no records worth reliable GO prove employment. Thus 
The worker has no| been able to prove (hat she was 
employed (even if temporary or casual) in KifihhnHngHlam 
Branch at any point of time. 

Point Np. ^2) t 

9- The worker says Ltial she was working 
continuous! y Kor a period of ten years and jil any rate she 
has worked foniinuoosly for 240 days nf |2 calendar 
months in an year and therefore she tannOL be sent away 
banehanded aid the bank is bound to comply with $-26Fof 
] fl. Act. She jlso claims that she isenfirled 10 be absorbed. 

L Cl. I hi vt already found dial in ihe wake of denial 
by hank rhat she was an employee uf banik it was nccessarv 
for the wnrkcf tn pru we the fartum of employment and that 
she has failed in that anentpr, 1 l follows that there can fcf 
r.n evidence regarding continuous service for ISO days as 
ntintiuned inFstt. W2 series drcidars regarding temporary 
employees or 240 days as required in S-23Fread with 5- 
-5B i2) fa) (it) of 1 .D. Aer to call the alleged termination, 
illegal. But for Fit.W ]. there is absolutely i* evidence 
regarding employment and continuous service. I have 
already found'why Fxt. W I cannot be accepted as proof of 
employment *r continuous service. For brevity repetition 
is at oided. The burden is on die worker to prove oondiuious 
service. Thert is a catena of decisions un that aspect and 
suffice iL Lo refer to a few of them; 

I. R&jus)fKtn Hiatt Ganftdtitlgur S. Miiis Lid. v. 
Siai?rtfRtytulhan (2001) 5SCC 161. 

1 .Uutic.ipiii Corpn.Fayidabad <*. 6'jVr fa'iinsas 
■2004) £ SCC 195. 

3. H. U.D.A.v M S ntaiHinRh2im^m L.L.y 152. 

4. Yeikftti R.M. v. Av.vLTfLunr £vecufrve £bjt tnr.rr 
2nOH-l-IJ.44Z 

It Ls needless to say that The worker has not 
discharged ha" burden of proving continuous service and 
employment itself. Fur. U'J award of Industrial TriKnal 
Alupuzba refcired by the worker is regarding anoLher 
temporary employee and waa set Hsidc hy Hoti'bie High 
Coun by lisa. Wfi judgement and further considered in 
Writ Appea; j udgement (Est. W7) and remanded the matter 
in Industrial Tribunal. Thenitifler the same Tribunal pa^ed 
ar. award in fayuer of worker Shri V. Chri stonier. Lkit again 
tbai award is under chall enge before High Court and the 
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memurandnm of W.P. is F*t M2 Hence the award of 
Industrial Tribunal tn Thar case cannot be taken into 
consideritkm in this ease a s i| has not become final. 
Moreover the evnimoe in that cose differs from this ease. 

LI. The case of absorption does not arise in this 
case as Ihe claimanr has nor been able lo show that she 
was working in a permanenr vacancy, even if she was a 
casual nr temporary worker. Para 53 of He.crrmry Sluts ,;>t 
Karriafata v. JJttuidev: r 4.yrr ] hai no bearing on 
Ihe facts of the pnesenr caiC as she has not hecn ahle even 
1C show that she is a 'workman" wnbm the definition of 
5-2(s) oQ.D. Act. Besides, the ncfemocii is regarding leguhLy 
of terminfllion and leirtsiaternent to the post that she claims 
to have held. Rtn no rigid whatsoever has accrued ro her. 
IhereFnre she is neither entitled for reinstatement nor for 
any other relief. 

12. In the light of the reasons stared abt^e I Imd 
UnaL the action of rhe management in denying employ merit 
to iml. K. V ijayatekshmi is iegal and justified aikfshe is nor 
enriiled for any relief. No cosr. The award will tale effect 
one month after iLs publication in the Official OazeLle 

Dictated b> Lhe Personal Assistant trailiCrilvd anti 
Lypcd by her, corrected and passed by me on this the 
L t th day of Inly. TOflV. 

F.L. NQRBERT, Ftes.sidiug £Ji licer 
APTPNIHX 

Witness for the Worker; 

WW| —Srat.K. VijayaLckslioi i. ] U-S-2tXM. 

Witness for (he MnnugcniErit: 

MW [—Eihri C J. Dom inic, 9-11-21RW. 

Exhittifor tte Wotker: 

W1—Copy of teller dated 2 j.S.I^ 92 issued by Ihe 
Br. Manager of Central Bank of India to the Regional 
Office. 

W2scries Circulars{5 Nos.j issued hy Regional Ufliceol 
Central Bank or India. 

W3—Certified copy of award dated 19-7-20f¥> in I [> 
of I. T.. Alapnrhj 

W4—Photostar eopy of lelier No.TRO:PRS: 2flf>2-fJ/k dateil 
2'9-5-2002 issoed by Kegional Office of Central Bank 
of India to ACC (Cj 

WS—Khotostalcopy of strike ooticeduled L3-3- LWI issued 
by General dea-retary. Central Rank of India 
limployces' I’nir m. 

Wb—Certified Copy of judgement dated 16-6-2004 in 
OF X>61J/2U00of Hon'bleHCof KftraJa. 

W7 Certified copy nf judgeiuem UaLed 13-^-2004 in in 
W.A IS44A34 of Hon'ble HC of Kerala, 

WR—Certified copy of judgement dared 7-9-2004 in 
W A. I ybM>4 of Hon’blcHC of Kerala. 

Eshfcrts for the Management; 

M l scries—Certified copies nf Muster Rolls of Central 
Rank of India ^46 pages). 

M2—Copy oe Mamoiandum of Writ Petition d^ted 
20-6-2005 numbered as WP(Cjr'13525/05 before 
H&Jl' ble HC ni Keral a. 
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^ fewf), IS IftOT 

Wr.aw. 2155.—siWtf^fe*TT-Jlfaf=raR r 1947 ( tW 
14) 4K*itfc«i4ii^F# 

3rt<4(ra ^ allr 3^ 4 i4*hT ^ afta, xpftv 

"4 4Jla]ri4i ^ 41 w+k i/l^lPui 

flftra^'wrT Lionel*,'anf^* *q *orz Tten 

27^2tHK) tH-lfad i*T?ft t. *fl OPSTT ^ 

|7 ?-iwr7 ^ lira ’jam ttri 

Jtf. i??T-]3tH2H|ltA'5-^3lTTiwt-ll>] 
-si *j4ii, aiFWifl 

New Delhi, the 3 Slh'Jijt>- h 20ff7 

U 5 Si— In pursuance of StCliun L7 of the 
Industrial DispoLes Act, 1947 (14 of 3947), lhe Central 
GovnirtYTticnL hereby publishes (tie i^urd (Ref. NoJ71W2006) 
of the-Ccntral Government Industrial Tfhmi uiin -I jhmir 
Cnun. Lnnakulam as shown in Ihe Armature in (he 
fndusmai Dispute between (he employees in relation to 
Lhe management of V ijayji Bank and there workman, which 
wa* received by lhe Central Government on I7-7-2WJ7. 

|Wo- L-1 30m ILA6-IR (B-l!)] 

RAJINDER KfJMAH, Desk Officer 

LN THE CH'iTRAL GOVERNMENT MfUSIRlAL 
TR rftl_r[VALLUM LABOUR COURT, BINAKULAM 

PRESENT ; 

Shri PL, Nnrbrrt BJL, LULPresidMig Officer 

(Tuesday the 3ld day of July. 20IT7, J2(h Ashada I&9) 
]J>. 27S/1006 

(LD. l2M%«fIabnir Court* Exnaknlam) 

Winkmamdiuun : The Jo inf Secretary Vijaya Bank 
Waiters' Organ 041*10 28?, Pytnrtis 
Road, Triplicate Chennai -5 

Adv. C. And Kumar. 

Management . The AS-SrsiartL General Manager 

V ipiya Bank. Head Office 
41 FI. MjO.Ro&I 
Bangalore-I 

Adv. Shrp C.P. Sudhukara Prasad 


AWARD 

This h a reference made by Central Govonfrart under 
Scdirm lO(l)(d)of Industrial Diipn Ad, 1947 for 
adjudication. The reference is: 

"Whcthn- the action of the management of Vijaya 
Batik. Bangalore in imposing (he punishment of 
stoppage hf two increments permanently on 
-Stir] p, Anil Kumar, Clerk vide their Order dated 
11-4-92 is legal and justified? ff im|. w whit relief is 
the workman * mil led?" 

2. The facts of the case in brief are as follows:— 

ShrL P, Anil Kumar was a clerk of Vijaya Bank at 
Jhiruvalla Branch ■ While so be was charge- sheeted on the 
allegation that on f.fc,1990 he connived with SfShri T.S. 
AshoK Kumar and G.D. Nair ( both clerks) In attempting to 
defraud Bjmk of Banoda, Th irpvalla Branch to the Hire of 
Rs, l,30,ftflQ. He was suspended front service. An 
investigation was conducted by two senior officers of the 
hank. In pursuance lo Lhe investigation report, Ihe 
muugemein conducted a domestic enquiry. In the enquiry 
(he workman was found guilty of the charge of acting 
prejudicial tip the imerest of the hank and three increments 
were stopped wiih Cumulative: effect Jn appeal filed by ttu 
workman the finding of Fjiquiry Officer was confirmed, but 
the punishment WHS modified to stoppage of two inaenmu 
with cumulative effect. Aggrieved by that an industrial 
dispute was raided by the workman through union and 
hence Ihe referents. 

3. According lt> ihe union, the Enquiry Officer bad 
vioiaied Ihe principles of neural justice, no proper 
opportunity was giver In the workman iq adduce evitfcnce 
and he was denied opportunity to cross-examine 
management witnesses. The Erqnny Officer relied on 
materials collected behind the back of lhe workman. The 
tnquiry Officer had adopted a partisan approach in the 
enquiry. There are no materials to fend (he guUl of the 
workman. The Fiirpii ry Officer has net properly opprceiafcd 
ttK fouls and evidence in ihe enquiry. The punishment 
imposed is shockingly disproportionate to the charges. 
There was inordinate delay ifr issuing charge-sheet to the 
wertman. He was not allowed to peruse relevant documents 
for submitting reply to lhe charges. The management was 

that the workman bad j» role in the kncideiu, BuL the 
management wanted TO implicate the workman. The 
Disciplinary Authority has not given personal hearing on 
Ihe proposed pumshmetiL. The appear was dismissed 
wiihoul proper application of mtnd by the Appellate 
Authority. Hence the workman is entitled to be rtdiKtaled 
wjih all consequential benefits. 
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4. According to the- management the chHige-shccled 
employee inUSud of submitting a reply to the charge-sheet 
requested to provide him certain document* without 
mentioning [heir relevance- There if no provision for 
supplying documents for (he purpose of filing reply to 
charge-sheet. pur the purpose of denying ihe charges it is 
not neee*Sar| to peruse documents. He was given 
sufficienn opportunity to defend himself in the enquiry. He 
was defended! hy a union representative. He was giver 
Opportunity io ; crass-ea[imine managenwiil witnesses and 
to adduce defence evidence. However he produced only 
one document which was parked and he himself gave 
statement. The Disciplinary Authority had given ike 
workman opportunity to make suhm issinn on the proposed 
punishment. However the workman made a written 
submission. Bill he did nut turn up for personal hearing. 
Ilie Enquiry dtllioer on the has is of the mate rials on record 
came 10 a conclusion I hat the workman was guilty of the 
charge of acting prejudicial Inthc interest of the hank and 
hence the Disciplinary Authority imposed punishment of 
stoppage of three increments with cumutative effect. The 
Appellate Auiiority on proper appreciation of rhe facts 
and evidence accorded by the Enquiry Officer, twncurrai 
with the findings of (he Enquiry Officer. However inking 
into consideration the rowlily of the tirCumsIances lhe 
punishment w& reduced tr> stoppage of two increments 
wirh smnuliilive effect. Ihe punishment is pmportionatc 
10 the gravity of the offence. The attempt to defraud a 
hanking msriLiLLcai cannot be treated lightly. It wilt have 
demoralizing effect on other employees of (he hank, *mi,l 
affects the reputation nf the hank. No interference in the 
matter of punishment or findings, is called for. 

3. In Hie-light of the above content ions the following 
points arise lot consideration : 

f l> Wbdhcr the finding is susrainahle? 

2> Whnbei the punishment is proportionate tn the 
misconduct? 1 

The evidence consists of the oral testimony nf Enquiry 
Officer {MW L) and documentary evidence nfEits. M L to 
M 9 on the side of management. It appears that when 
evidence was adduced before the State Labour Court rhe 
enquiry file Ml) did not contain all Ihe ducuments 
marked by the Enquiry Officer during enquiry. Hence 
F.kIs. M2 10 4 documents were produced in the Labour 
Conn as additions I document* iuid they "tre marked. 

fi r Point No. (I): 

Shri P. Anil Kumar, the workman in this case, 
entered service of Vij&ya Bank, Thiruvalla Branch 


on 1 5-fi- 19«y and he worked there till G-lA L99<J. The 
charge is: 

"The action of Lhe C!jE m retaining the cheque 
Leaf No. 4H424d illegally, passing il On 10 
Sri Ashok Kumm, clerk knowingly fur depositing the 
same in rhe clearing on 1-ft-90 by fill ing in the cheque 
for Rs. 1.30,000 afrcT forging the signature ot the 
account holder and thereby facilitated the 
perpetration of the attempted baud by Sri T.fi. Ashuk 
Kumar, clerk on Bank of Barudi, Tnuvalli* branch une 
acts prejudicial to the mLeiesI of (he bank, 
constituting gross nus-ctmduoL under sub-clause (Jy 
of clause I y oi Ghapler XlK of rhe Biparrire 
Sarleoaioi, I9ftft- L ’ 

The proceedings nf enquiry. Est. M2 reveals that though 
the enquiry officer hud derided to commence (he enquiry 
on fi-.S-1 Wl. the workman had sought an adjournment on 
the ground that the Defence Repneserkari ve (Joint Secretary 
nf the Union) was away in Madras. The enquiry was 
adjourned to I0-5-J95U. Again the workman sought 
adjournment on I ht ground that Dk was unwell. Hence the 
enquiry was again adjourned lo Elf-B-J9fl]. The enquiry 
wus cundncLed on Lhal day and on 12-8-1991- Pour 
wiinesses were examined and 14 documents wire jnarked 
as Eats. M 1 to M 14 on the side of management. On the 
defence side ihe workman himself gave evidence and one 
document was marked as Eat. D 1. All the managenrenl 
w"il]ip?$VS w(T( cross examined My the Defence 
Representative. The proceedings sheets also reveal that 
enpies nf documents Telicd on by the management were 
given on time to the workman. Thus Lhe Enquiry Uflicer 
had complied with the principles nf natural justice. The 
contention of rhe union that adequate opportunity was 
not given Jot detenu* evident*and ter cross-examination 
of management witnesses, is nm correct. So also the 
contention of the union that copies ol documents 
were nor furnished to die workman, is equally incnrncct- 
Though Ihfcse- Contentions were lhkeri up in rhe claim 
sr&remenr when rh* manei came up for hearing the 
union did not insist tor consideration of rhe validity of 
enquiry as a preliminary issue. Hence it is sufficient to say 
thal the Enquiry Officer had followed the procedure lor 
domcsEic enquiry and complied with rhe principles of 
natural justice. 

7- The incident alleged happed arThiruval la Branch 
Of Vijaya Bank. A cheque book having one cheque Leaf of 
13 anl of Baroda. ThLmvaiLa Brnneh and belonging to Shri 
G. Radbatrishnan was forgotten and left in the counter of 
Thirovalla Branch of Vijaya Bank, while he had been m 
Vijaya Bank nn 1.1 -rt-19S9 rn deposit a eheque of a 
cn-cmpLqycc of National Insurance Company where he was 
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working. Hr came to know of Ok Iors uf the cheque leaf 
only 1 ir 1 r> 1990 wlwii Bank of Baroda iLijbmtal hini thal 
his cheque whs presented fur encashment of Rs. ],30 h 0tX> 
on L-fr-1 m On Ihe same day he was called to VijayaBrilk 
by the Branch Manager (u ascertain the facts. Thereafter 
be had jv™ li*q. MS sumnent In the in vesligul mg officers 
of Vijaya Bank. He says in Ext. M5 that he had been to 
Vijaya Rank, ThinivHlIa Branch cm IS-6-1989 with cheque 
Tvn.747450 for Rs.2767 ps. 01 drawn un Bank of Baroda of 
Thiruvallo Branch fur crediting V> the S/B account of 
5m(. B. KamaLakshiatwns with Vijaya Bant, Thinivalla 
Branch. Al that time he bad by naersighi fclL a cheque 
book having one cheque leaf in ttu countered V Ljaycr Bank. 
He had not noticed the mistake until he was informed by 
Bunk of Baroda cm l-6-1990 that somcorc had presented 
his cheque furencashmebtofRs. 1,30,flOO. 

S. Ext. M4 is investigation report of two senior 
officers, one Df whom was examined as MW I before [he 
Lnquiiy Officer, The m vest! Ration report con firm s die fa cr 
rhiii .fhi i t'?. Radhakrwhnfln had been to the Vijaya Bank on 
15-6-1939 far the purpose of depositing a cheque for 
collection and he had Jefl A cheque leaf ir the counter of 
Vijaya Bank, the reports also says that the cheque Jeaf 
crime i he possession of the workman who was the ch=rk 
in ihc cfcaripE section on 15-6- 3 9B9. The cheque was filled 
up showing the workman Us drawee and signature of 
customeT forged by uco-ertiplCyeeofwsjfkmar.Shri Ashok 
Kumar anil sent it hack to the workman through a sifb-stall 
{Shri John Varghese) on 1-6-1990. The workman after 
perusing the cheque sent it to clearing Section through the 
.same sub-staff. Shri D.G. Nair was the clerk in clearing 
section on f-6-1990. He senL il for collection to Bank of 
Baroda. The cheque was returned as the signature of (he 
customer was found forged- MW L, one of the investigating 
officers reports than (he workman was in the clearing section 
on L5 6 ] 9S9 when Shri G. Radhakrishnan had approached 
the hank for depositing the cheque. The deiaiU of that 
cheque ol Smt. B. KaunBuksbiamma was eniered in (he 
c taring regisier and clearing scroll of Vijaya Bank, Thiru vail a 
Branch by the warkiran. When the workman gave evidence 
cm the defence side be admiued iftai he was in rhe clearing 
section on I5-6-19S9. But he denies having any fule iiUhc 
intidtUT cr having come in possession of the cheque in 
ques-lioit. !MW2 is the Branch Manager £>f Vijaya Bank. He 
Carrie to know of the alleged transaction after the incidenL. 
hfWJ is IND CcJlcctor ufVijayaBank, Shri Jolm Varghe5£. 
According to him on 1-6-1990 SlmTJ. Asbok Kunwr had 
handed over a cheque (0 him 10 6c entrusted to the 
workman. Shri Anil KumstT- He handed over the cheque to 
Shri Anil Kumar. After 1 rj mimiaK Shri Anil Kumar told him 
to give the cheque to clearing section. He obeyed the 
instruction mid placed iT i mhc clearing scetinn where Shri 
D.G. Mail wuS the. dealing clerk. Rutatthal moment Shri 


D.G. Nair wii not in the seat. Jl is relevanltn note that the 
inurim mating Jdatcmenla of MW3 were no! challenged in 
erosa-eiamination of witness. The cross examirtalkut was 
on some oLbef aspects. Just era; question was pul (0 the 
witness regarding i fieri mi ruling circumstances add (bat 
was. whcLber MW3 had bean! S-hn Anil Kumar insisting 
Shri D.G. Nair to send the cheque for collection, lire 
Statement of MW3 lltai Shri Ashnk Kumar had sent (he 
cheque through MWJ H> workman and after 10 minutes 
the workman had sem lhe cheque through MW3 lo the 
clearing section is not questioned by the defence, ft 
tantamount 8 to admission on (he perl of the defence. It 
was argued by the learned counsel for tfie union that the 
management was fbistiiqs 9 false case ngiiirst the workman. 
However the umMI was not able lo allege any motive on 
the pari of either The Branch Manager or MW3 for 
implicating (he workman in the incident. The allegation 
(hat MW IS an obedient servant of the Branch Manager 
'becomes imcIcvanL when the defence has nothing to say 
about the'motive of MW2 or MW3 lo mcrimuiate the 
workman. The union has no cose that enhtr Branch 
Manager or the sub-staff (MW3j has any ill-will low aids 
workman or enmity with him. When there is allegation and 
evidence regarding the nrie of Shri Ashok Kumar In the 
iocideni it was nol necessary for the management lo 
incriminate the workman. MW 4 is (he Assistant Brunch 
Manager of Vijaya Bank, Thinjvalta branch. Accor ding to 
him hr tome TO know aboilL the fraudulent transaction 
around 1 2 4.^ pm. on!-6-1990 wfen be received a tall from 
Bank of Baroda. He says (hat the pay-in-slip of cheque for 
Rs. 2767 ps. 01 dated 15-6-1989 deposited by 
Shri G. Radhakrishnan is signed by him. Thai means 
Shri G. Radhakrishnan had been (o bwik m deposit a cherpifi 
forRs. 2767-fti on J5-6-1989. b is true that lhe Enquiry 
Officer has found that (here is no evidence 10 shew that 
the workman had taken the disputed chccpie {liftL. MS) from 
the counter of clearing section on I5-6-19S9. However the 
Enquiry Officer found Uhht the cheque was handed over- io 
the workman by Shri Ashok Kumar Through MW3 and it 
was returned to clearing section by (he workman through 
MW.3. On the same day the clearing clerk, E-G- Nair had 
forwarded the cheque for collection to Bank of Baroda. 
Thus the evidence and circumstance ir the enquiry reveal 
that Shri □.Radhakrishnan had been id bankou I5-6-19S9 
and he had by mistake left a cheque IchI' in the counter. 
That came irUo (he hands of one of the employees of (he 
bank which was utilised for presenting it and hying tu 
encash an amount of Rs. 1 _M 1.000. TIicattempL U> encash 
ihc amount faded as ihc Bank u f Barada on verification of 
signnlure refused to clear lhe cheque ard returned it. Il 
was subnutLed by the learned counsel fur lhe urion thaL 
ihc management as well as employees of hank were awaor 
thfll it was uuly e joke uf (lie staff of the hank and nut 
intended (u defraud anyone. The cheque of [he customer 
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isnolaloytbrihe staff iu piny. Had there been sufficient 
ariMuin in lhe customer's account and had the clearing 
clerk nf Bmk of Baroda by mistake had noL verified the 
signature, tlie cheque would have been cleared and the 
transaction would have assumed serious prPpoHiuns. The 
bant employees who know wifll the value of a cheque and 
the consequences in case of loss of a cheque by a customer* 
caunoL be heard to say iJtallhey were playing a jokt wLlIi a 
blank cheque of a customer. f hid it been a jute they would 
have seen IhaL Lbe cheque was iiol sent for collection to 
another bait. Having sent it for clearance to another hank 
and having found it unsuccessful* they now dim round 
and say lhjt n was a joke. But $t> far as the customer is 
tonoemed |t is nor a joke. The workman CSnnut escape the 
'Sit Lbat he was aware that he was Hie drawee of the cheque, 
no doubt written by a cu-cmployne, Bui when it reached 
him tie should have stopped the cheque and would have 
retained it u nh him either for ramming it to the customer t)a 
Lo Bark of Uaroda or for entrusting it to his own bank 
manager. On ihe other hand it was given to the clearing 
^ciion Sor.collection. "Ifie fact that signature was put by 
Sun 4shuk Kumar without Hying to imitate the signal are 
or cu-ntomar Shri G. RadhaJaishnan, will not lessen the 
eravii v u f the misennduct of the workman for hav irg sent 
! ■ fc-T col Iccj inn with all the false entries and knowing i hem 
to be false. 

^ Sat the Iipin uf ihe abuve c ircum Mances the 
findings o: (ha | inquiry Officer Puri the workman was aware 
m ilLe disputed transaction and instead of relainmg it. he 
b:id Sent Lbe cheque knowing il lo Ik not genuine, to Jhc 
e-curing section tor collection, do no! call for any 
interference 

Id. Point Sol{2>: 

The punishment imposed by Lhe Diseipiinaiy 
AnthuriLy k stoppage uf 3 incrcmtlUs with cumulative 
effect, Phis was reduced to stoppage of 1 increments w iih 
cumulative effect by Lhe Appellate Autburily. According 
ic the union die punishmem is shockingly dispvoporUunale 
;u the gravgy of the chflige. The miseonducr proved is a 
major na i.ayjnduct failing wiLhm Clause IQ.,S £j) uf 1st 
ikpor^EC SeJtl«nent. The punishment for gross mistOrnlact 
is provided i n Clause iy.6of the Bipartite Settlement. Il is 
Ike discnctim of the management to impose any 0! the 
punishment, under clause l^.&.Ttie punishment being not 
cr.e i all i=ij tA I ]-A of Industrial Disputes Afl it is nol fur 
Ihis court to mtcrlere with. The position is supported bv 
lhe decision in Indian Alum iniura Go. Lid. v. Labour Court. 
Kanchi 1991 —328 aL 333 (Fat PB> Hence nn 
alteration imhe matter nf punishment can be made by this 
court. Besides, Lhe punishment cannoT be said to he 
dispnoX'iTiauate to the u i iscundiicl. 


] J. In the result, an award is passed finding char 
action of (he management of V ijaya Bank in imposi ng the 
punishment of stoppage t>f I wo infiemenlii wiLhcuraulalive 
efleet on Shri F. Anil Kumar. Clerk vide their order dated J J - 
4-4Z. is legal Bnd justified. The workman is noi entitled for 
any relief. No cost. The award will take fJTecL One mouth 
after its publication in (he nfftc ial fiarette. 

(tolctaled lo the Personal Assistant, transcribed and 
typed by her corrected and passed by me On I Ills the 3rd 
day of July, 2007). 

VL. NOkBEBfl'* Rraidiru! UUfcer 
APPENDIX 


Witness fo t the Work num/Cnion : 



NIL 


Lshibitj I'. n the Manaacmcni. 

Ml -■ Domeslic enquny tile. 

Ml IVsneed in as c t fcnquiry. 

M3 Jiuuenwn; o| JND Codccior given 10 Briinch 
Manager on 4-6- MUX i. 

M* - Investigating Repoit lFa_qm I to 3Tb. 

Mo— Afluucinr I Sljietnerl o| tjhn G. Rudhakrisimun 
before investigating officers on L.3-0- J 9^0. 

Mb-- Statement of Shri Sivarakakrisbnan, Assn. Branch 
Manager sulnriilled Lo investigating officers 
on Hi li I $90. 

M~t - StalemenLofShri K.M. Mathew. Branch Maragei 

he fore iiivesiiguring officers on Ib-b-PWO. 

M8 Chrquedaled I-6-1 WO. 

M$— Return memo of cheque da[f<l I 6 )9$0. 
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tt i4) ura i? ^ iijm 1 ! *1, bwk 
IR^TT? ^ f'loL'Wf "3^ etnU]ltf # Jt^U 
jA«^i+ Rak ^ rapr 3ft#nr atftwra 
hr T.-2, ]f**i (wtwn i/MJims) 
^Tt V'tulvici aiecil ■?, ^■-Wi'sl*! h*v>k 16- 7-2007 IT?! 

^str mi 

[tl T5er-i20i2/7Sffl»i-3^ anH^-n>] 
dF^-s. i^*fl<, F i**, aftnfl 
New Delhi, the I Htb July, 20U7 
SjO, 2156.—In Furuunct of Section 17 of foe 
Industrial Disputes Act, 1947 (14 of 19471, Ibr Cnitnl 
Govern merit tuebv publishes ttc award (Ref. No. 2J1 JZi 1 
2005] nf die Cenlrif Government Industrial Tribcna^cunv- 
Labour Court, No- 2, Mumbai at shown in the Anwnim 
in (he Industrial Ditpnle between the employer in (elation 
rhe managemart of DenaBank, arul Bieir workman, whkh 
was reed ved hy die | Centra I Government on 16-7-2000. 

JNo. L, 1 201 2775*300 MRfB-Hfl 
RAIINDERKUMARh Deak Officer 
ANbEXLKE 

BEFORE THE CRSTRAL GOV’WNMFTJT 

iNW_rsrntiAL tribunal no, 2, 

MUMBAI 

PRESENT A jCUid.lleaMii^Ofncff 

Reference No. CGTT-^112of2D05 
(OH Self. CGrr-2r63 of2003 > 

Empiuyers; ru relation to the Management ttflltofl Kiri 
The Recio els I Manager, 

Dena Bank 

Dona Corporate Centre, 

Personnel Department 

C- 10, E-RInck, Bandra funis Complex 

Randra (FI 

Mumfcfli-dOOOiE 

AMI 

' iTnrir Woriunen 
Mr. Saishkum* S, Nirtmkari 
C-5, Satsang Bharali Society 
Govind Nag*r, Mal*d (E) 

Munrtai4OOO0 r ?. 

APTtARANCES 

Fw die Employer Ms. NawJini Menon 

Advocate 

Farthe Workmen Ms. fcundi N. Sam a til 

Advocate 

Mumbai, dated 5th June, 2007 

AWARD 

The Govncmmcnt of Indin, Ministry of Laboir. by 
bonier Ni i. L-120i 2/75f20Qt [IR (R-TW dated 2/K-5-2003 m 
exercise of the powers conferred by £ 14 Use (d> of sub- 
section (i> and sub-section 2(A) of Section ID of the 
Industrial DiRpntcs Act, 1917 have referred the following 
Llifipniit to this Tribunal for adjudication:— 

"Whether the Action of the management of Pena 
Dealt, Mumbai in terminating die services of Shri 


SausUanur S. Ninnfcari, Scb-stafT w^f. 31 -5-! 9W 
and non-replannadon in Bank's service hi .Sub-staff 
cadre is leji*l uui Justified? If not, what relief the 
workman, Sk. Sitislikumtr S. Ninnfcari ia endued 7" 

2, Claim Statement is Sled by concerned workman at 

Ex-fr justifying (he demand made by him regarding his 

fcrmmriondued 51 -5-1999. 

3, Saiu is challenged by the flmpstfty by filing reply 
Ex-12 justifying ihs wikiir oftennciALLurichiiJIetigtd in (he 
reference, 

4. is&uca Ait framed ac Ex -14 and Award was passed 
by my predecessor on 9^ 5-21102 which was diii knged before 
Honble Bombay High Court. Hon tie Bombay High Churl 
by order dated 12-7-2005 disposed of Writ Petition No. 
2579 of 2002 and sent matter back DO this Tribunal for 
consider mg the dair of entitlement of second party for 
confirm adon in the employ merit. 

5. Meanwhile Uiricni by putthis Ex-47 Informed dial 
concerned workman ia taken in tbe employ aneiil be per Ibe 
order of Hon'hte High Conn and as such second party 
does Mt want to proceed with the reference. Hence the 
order; 

Order 

Vide Ex-47 this reference is disposed of. 
llucd 5-6-3007 

A. A. LAD, Presiding OfTicn: 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, 
RefarmeNo. CGJT-2J112 uf2UU5 
COM Ref. CGTT’2/frd of 3001) 

Between 

Dan Bank.First Puny 

and 

S23. hfhankari.Second Party 

MAY IT PLEASE THE HOfTBLE TRIBUNAL 
The Second Party workman, through the Advocate, 
bad addressed a letter to the Advocate for the First Party, 
inquiring whether the case could by settled and if The 
workman could be regularised in the services of lie It! 
Parly w.c.f. 2-5-2DOI (dare of reference of dispute to this 
Hon"!* Tribunal}! 

By a Letter dated 124-2007, the firifl party informed 
their Advocate that the Bank was agreeable in principal 10 
regularise [he services Of the 2ml parly w.e.f. 2001 (2-5- 
2U0l V A copyuf the Bank's lettoduled 124-2007 is annexed 
hereto. 

An order may be passed accordingly. 

Mumbai SdA 

5-6-2001 (Advocate for the 1st Party} 

Order SdA 

lt is prayed by bolb jt (Advocate for die 2nd F&rty) 
admitted by 2 nd party S^- 

workman. So it in disposed (S. Nrankari) WcxiutOrt 

cf BCEurriingJy. 

Sd7 

(AJLLad) 

Pres id mg Offim 

5-607 
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[7L ^-12012/443/199S-4l£ 4TC f# 1)1 
3T44 ^FIR, ^T4 aiPraifl 
New Delhi, the rBthfuly>20OT 

S.O. 2157.—lq Pursuance of Section 17 uf the 
Industrial Disputes Act, 1447 (14 of 1947), (he Central 
Govemmcpt hereby publishes the awaini (ReF. No. 2537 
20CH>of the Central Govertmftirt IikluHtml Tribunal-cura- 
Labuur C’quit, Chennai as shown io the AitHfoiure h in Lhe 
lnduMrial Dispute between the management of State 
Bank of India and their workmen, received by the Central 
Oovaurneift nn IS-7-2D07. 

CNol l.. | KU 2/445/199&JR (1MJ | 
AJAY KUMAR, Desk Officer 

WSXLKE 

BEFORE THF, (_INTRALGCl\T. MX.STR1AL 
TUB UNAL^IUMJAHOUi COURT, CH^INAI 

VtaJnrsdiy, the 31s1 January, 2007 
Pn*nl: K, IttjiruiilD,(h«iiiiifMinrl 
INDUS TRIAL DISEUTE No. 2580001 
[Principal I^ahour Court OGlD Nu.20]/!W1 
(In ihe madei of the dispute for adjudkaiinn urvlcr clause 
(d) of snh-®o(ion (l)and sub-section 2{ A) of Section IQof 
the Indus□" jal Disputes An, I W7( 14 of 1 <f47), between lhe 
MarmgeragnLofStateBanfc of India and their workmen). 
HETWEHtf 

Sri M.Vekjinham I Party /Petitioner 

AND 

I be Assistant General Manager, 

State Bank pf India. 

Z.O, Cbrrmi. ft Party I Manage mail 

AUttAKANtX: 

Poi the Petitioner firi V RI Ejn - ntumn-n 

Authorised representative. 

For the Management : MA. K-Veerarnaru. 

Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
UnierNu.L-E20L2/445/^rIR(B-I) dated 1U-U3-19W has 
referred Lbfc dispute earlier to the Tamil Nadu Prindpal 
labour Court, Chennai and the sad dl Jiww Court has taken 
the dispute in its file as CGIDNo.Jfl |/99 and issued notksi 
to both parties. Even though both sides entered appearar^e 
the I Party has P0( filed Claim Statement and he has not 
appeared before the IViocipal Labour Cnurt. After the 
cunstitutio* of this CGIT-Cum-Labour Conn, die *aid 


dispute has l?eeo Lrjnsterred Lo Lilts Tribunal :ot 
adjudication and this T'ritu i;;lI has numbered i| as 
I.D.No.25 3/2004 and issued notices to both panics. In spire 
of adjourning the case for several hearings, rhe l^etukmeT 
has not filed Claim Statement. Heace, the Petitioner ■a- eiS 
called absent and set cx-partc. 

1 [he SdnsJu le mentioned in that order ts as fad Lows.— 

"Whether lhe demand of the workman Shri 

M.Velayalhtun, waiLlisLNo.frJti for restunng the wait 

lisr of temporary messengers in the establ ishment of 

State Bank of India and consequential appointment 

thereupon as temporary messenger is justified? If 

SO. to wfint relief the said workman is entided?' 

,1. On beha I \ uf the Respondent memo of objection/ 
Counter Statement was filed, whtiein ii A aLleged (hai 
reference made by the Govt, ibr adjudication by (hit 
Tiibunaf iLseii is not maintainable. The Petitioner was not 
in continuous service- Hence, the question of regular 
appointment/ absorption does ism jri-^. 'lbe engagement 
of Petitioner wut ik.iL auLhunseti. The Petitioner is estopped 
from making claim as per Claim Statement. The settlement 
drawn under provisions uf .SerSiun 1 B( 1 ) and iti( 3j afl.D. 
Act in lieu of provisions of law, retrenchment and 
implemented hy Rsspundenl/Rank. The claim af the 
Petitioner is not ht>na fide arid made wiLh ulterior motive. 
The Petitioner cnnccaied tll4 rrULtiiaJ facLs that he was 
wait listed as per his length of engagpnw.nl and coll Id nul 
he ahsoi Nid as Iul w;h positioned Jowti in seniority. Due 
to the husincss exigency, the Rapondent/Bank engaged 
Lhe temporary employees for performance uf duties as 
messenger and such cr.eagemcnrs w-ern prevailing fTu.Ti 
the year L 970 oil ward,. finch oi Ihs's? employees w'ho arc 
claiming permanent absorption and when riipir cum; was 
espoused by SLute Honk of [ndia Staff Fedcrarion wjiicll 
Tesidled in five selliements dated 17-1 l -fi7, Ifi f>7 
07- J 0-JUi, 9-1 -91 and 20 '/ 9fl '17* said s ell lemenLs her ante 
subject maLter of conciliation peoceedings and rviinuins w^re 
diawn under Seiliun 1 B( 3 j ofl.Ll. Act. In terms thereof, ill c 
Periuoiier was considered fur permanent appointment as 
per his eligibility along with similarly pbeedoihei lemjairary 
cmplnyaes, and rhp Pe-lHiuner was wait listed as candidate 
No. 69S in waitiistnFZnnal Office, Clieruini. So far 357 wait 
listed temporary caudifiuies, Pul uf 744 waitlisted 
temporary employees were permanenriy appuimed by 
RespnndKni/Itjink ii i^ false lo allege that the Petitioner 
worked as a temporary messenger. The Relitiuner was 
enpa^ed only in leave vacancies as and when it amsc. 
When the Fctirinnei having submilltsd Lo selecLion process 
in terms of settlements dr^wn jts per relrenchment 
prOvi&iuns cefened Lo ubose. cannot turn around and claim 
appointment. Such of those temporary employees who were 
appointed were engaged tor more number of days and 
bailee, lliey were appointed. Under the scttlemen:. 
employees were categorised as A ; B and C Considering 
their tempnrary W/vict and subject lo other eligibility 
criteria, under category (/\ 1 the temporary employees who 
were engaged ior 24A days wtn* |c> be cwtidensd and under 
caiegOryfli) Lhe temporary employees whohas^ complered 
270 days uggregHic temporary service ill any continuous 
block of 36 calendar months and under category c C) the 
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temporary employees who have completed 30 days 
aggregate temporary service Ln any calendar year after 
I -7-75 n minimum '70days aggregate temporary servile in 
any COnliiLiLHE block of 36 calendar months were [0 be 
considered. As per Uause 7. the inrgth of trarpuiwy smart 
was id be considered for seniority in the wait ] island it was 
also agreed that wait List was to lapse in December, 1991 
and die Cut Off dale was extended upto 31,3.97 for filling up 
vacancies which were (o seise upto 31-12-94. The Petitioner 
has r.o valid and eefhncaahle ri^hl for appointment. The 
Respondent had implemented the voluntary retirement 
scheme and even The permanent vacancies stand 
substantially reduced- There were no regular vacancies 
available. The peculiar problem was due to die facts (hat all 
Ihe aforesaid temporary employees were working in leave 
vacancies and notin regular permanent vacancies-In terms 
offi forest id setTlementa, oul of 74+ wait Listed candidates, 
357 temporary employees were appointed and since the 
FetUioner was wait listed at 695 be was not appointed. The 
said settlements were hon&fide which were the only 
workable solution and is binding Oft the Petitioner. The 
Petitioner it estopped from questhming the settlements 
directly lit indirectly and bis chum is liable bo be rejected, 
hurdler, the said settlements were not questioned by any 
union so liar ml the settlements of bank level scTlenients 
and operated throughout the country. The Tamil Nadu 
TiklusLrial h;L%i.Ltbl Lshmenl (Conferment offYj uianml Stilus 
to Workmen) Act, 19ft I does not apply to Respondent/ 
flunk and Lius Tribunal has no jurisdiction to enlntain such 
plea. Il is in.iL correct lo stay Thai documents and identify of 
Peiiiione: wav verified before the Petitioner was engaged. 
U is also not correct to say that the Petitioner was 
discharging [he work of permanent messenger. As per 
settlements, vacancies ufno 31 12 94 wens filled Uphgainst 
die waire list of temporary employees and vacancies for 
1993 - % lids' to be filled up against the wii h list drawn fur 
afipoimm^nr of daily wages/ casual labour further, fur 
circle of Thcnnai wait list of daily wages was not fiiutlired 
and bcncc not published and Lhere is only one waiL lisL lor 
the appointment of temporary employees. After the expiry 
Lsf wai| hsl, the PeLiLhjner bus no ciuim tor pemtanenE 
ahsorptinu. Hence, for all these reasons, the Respondent 
prays to dismiss the claim wiLh costs. 

4 Id these circumstances, the points for my 
cons idcrafin n are : 

I if "Whether the demand of ihc Petitioner in-Wnil 
List No. 695 for restoring tbc wait list of temporaiy 
messengers in the Respondsnt/Bank and consequential 
appniiHmini thereupon as temwnify messenger is justified':' 

(ii) "To what relief the Feiinoaer is emitJed? H 
Point No I: 

5. Wlien [he matter was taken up for enquiry, it is 
repelled by the special representative of [be Petitioner that 
he has no instruction from the Petitioner and he is nnt 
appearing Jbr the Petitioner and hence, the Petitioner was 
culled absent and set exports. Since [be Petitionee neither 
appeared before Lhis Court nor filed [he Claim Statement lo 
substantiate his claim, I find the Petitioner is not nherested 
in pursuing thin dispute and bence, ho is noL enLiUed lo 
any relief. Tic Coilo. 


6- Thus, the reference is disposed of accordingly, 

(Dictated to the P_A_ transcribed ini typed by him. 
corrected and pronounced by me in the Open court on this 
day the 31 Bt January,. 2007.) 

K. JaYARAMAn! Presiding Oaker 

^ Ri.ervfl, 18 , 2007 

^■3* 21$$,—Fme. 1947 < 1947 

14) ffluRT 17 ^ 'A, *1661 1 F*Z 

$<Wl\ ^ HdMd'4 ^ nx 3^ 33^ 4>*I*1TT ^ 

umR oteilPi* 

3ifi?^rtrr ^=4 ^ (.Tstf ™n 99/2004) n34ftR 
4^# 18-7-2007 MT1 

N ^-12012/303/1998-3^ 3ITT(m1-I)] 

New Delhi, the I Kdi July, 2007 

S.O. 2158,—In pursuance of Sec Lion 11 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
CovernmenL hereby publishes [he Award (Rtf, No- 99/ 
2004) of the Central Government Industrial Tribunal-cum - 
Labour Court, Chennai as shown in the Annexurc in the 
Industrial Dispute between the management of IS Late 
Bank of India, and their workmen, received by the Central 
Govmimenlffli I £-7-2007. 

[No. I., I2012/3OTI99&-1R(B-I)1 
AMY KUMAR, Desk Officer 

AJTOMKE 

BFFORFTHE CFNTR.AI. ( )m r ERT«fi£NT 
[NMMRIAL'CUIVbLABOUR COURT, CTTFNNAT 

Wednesday, the 3 1 st January, 2007 

PRESET 

K_ Jayaraman, PraJdfar Officer 

Industrial Dispute No. 9W3004 
(Principal Labor* Cowl CfjJT No. 42W) 

(In (he matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-sect ion 2(A) of Section lOuf 
rheTr^Jnstrial Dispute Act, 1947 (14 of 1917), between the 
Management of State Bank of India and their workmen) 

Between: 

M-Manivel (deceased) : I PaiLy/fttiLiioner 

And 

The Assistant General Manager, : HParty'MEaujEssnall 
State Bank of India, 

Hegion-I, Tridry. 

Afpeuimv: 

For (ha Petitioner : Sri VS. Ekambaram, 

Authorised Representative 

For the Management: M/s. V. Sunder An and an. 

Advocates 
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AWARD 

"J"ht Central IsO venunrait, Ministry of Labour '■ids 
Oidtt N'J. tol^iT/.rOB/SSl-IRiU-l) dated 2-2-1-999 has 
referred chit dispute earlier to the Tamil Nadu Principal 
C-ahuur Ctnit. Clremtai and the said LahouT Couni has 
t£ka; [he dispute on its file aj.CGLD No. 42799 and issued 
notices io bt<h parties. But, tire JArLiliuner has not filed rhe 
Claim Stase^tenL before the Tanai I Nmlii principal Labour 
Conr[ Aitr the constitution ot Ihii CGIT cum labour 
Co.ltt, [he said dilute lias Iwetl translerred to this Tribunal 
foi aJj»idk a|Lon and [his Tribunal has numbered ir as In. 
No. 99/2004 sulL notices were issued in both parties end 
h’lh parties entered appearance and filed Tbeii Claim 
Statement and Counter Statement respectively. 

2 The Schedule mentioned in that mileT is as 
follows . 

"VCncllrer ihe demand of The workman Shri 
fcd.Mun itch wait 1 isr NlOJ 7 for restoring the wait 1 1 of 
leinioTiuv messengers in lire sjsiublKhmcnt of State Itaul; 
oi India and consequential appoiiunreni thereupon as 
temporary messenger is j uSLifietT:" If so, to wtiai tel ief Lhe 
said woriurm is entitled?" 

■■ i he allegations of ihe Petitioner in the Claim 
Statement art briefly as follows. 

The Petitioner was sponsored by limpioymenT 
Lxchangc for the posL of sub staff in Class tv cadre in 5latc 
Bank or I ndii and he was given appointment as mcsscngei 
after an interview and medical examination. He was 
appointed nq temporary basis ir Ka;(nr AllU branch from 
-- I-S8- Hie Petitioner was orally info timed Thai Ins services 
were r^> mure required. The luir-eraploymeot of The 
Petitioner and Others became subject- matter before Supreme 
Cotirl in the form of Wnt Petitinn filed hy SLule Bonk 
employees' Ifnion in Writ Pttitinn No. S42/B7 which was 
raken up by L}ie Supreme C'nun. The Respondent/Bank. in 
addiiion te to counter Jiled a copy of settlement under 
±erti(Hi Lfi( I >neaoh«| between managemeiH of Suite Bank 
ol India and AII India S LaLe Bank of India Staff Federation 
and Ehe seniement ii with regard io absorption of CLass IV 
temporary workmen who were denied erapioymenl after 
I9SS-SS were classified ill lhe settlement was undci 
considciaiiou unoe again and they classified lhe workmen 
under three categories namely A, B and C. Though (he 
Classification was unreasonable. the RcspondeiiT/EtaiLk 
brought to Lhe notice of rhe Pelitioncr about the i mers'rt w 
m be held through advertisements. The Petitioner also 
suhmmed Ills application in rhe (^escribed format thro ugh 
Branch Manager of lhe Kattur APB brandi. He was called 
fur an interview by a Comm iitee appointed by RcspondenL'' 
Ram ir ihis regard. Bui. they nave not informedihcrcs m1 1 
of interview jnd also wiLb regard to appoi ni meul IJuL. the 
BtLitinner wi® informed orally to join at rhe hrinoh where 
he i aiiially worked as a class TV employee. Pram 2-1 -SB the 
Petitionei hn.i been working as a temperary messenger and 
sometimes performing work in other hi anches niso. While 


working on temporary basis in Trichy branch, amntor lhe 
advertisement by Respondent/Bank was made regarding 
casual workers who were reported to be in service dunng 
the same period While the Petitioner was workings such, 
the Manager of die 'Tnre h informed the Pciiiioner orally 
on 7 1 -7-97 that his services are not required any more and 
he need not abend lhe uliice from 1-4-97. Hem*, the 
Petitioner raises! m dispute with rcgaid n.i hi* nun- 
emplaynncrit. Since ihe ou-nciiiatian ended in failure, ihe 
matter was refetred io 1 1: i* T'ribunul for adjudication 

4 As against this, the RespundmL in its Coumci 
Starcme u alleged that reference made by i he Cuvemment 
for adjudication by this Tribunal iiscii is eilsi m.untuiiHiWe. 
The Petitioner was nut in eoriinnons service Hence. Ihe 
quasi ion of regular apprenimem/absorpliun does nut arise. 
The engagement of Pctitimiei was noL authoriacd. The 
FtiuioneT ls estopped from making claim as per Claire 
State men i, The settlement drawn nnder provisions of 
Seci ion L I j and I fi(2 1 of I [) Act m I ieu erf provisions of 
law, reirenchmeni and implemented by Hespondent/Bank. 
The claim uf the Petitioner is nor Ivina nUe and made with 
ulterior moiive. lhe Petitioner concealed lhe material forts 
that to was wait listed as pm his length of" engage mem 
and could not be ahsorlted as to wmis positioned down in 
scninriiy Due to the business enranicy. the Respondcni/ 
Bank engird the temporary empJnyecv performance sif 
du;wt uv messenger and reeli nign gem cuts were prevailing 
from Lfie yeur 1970 onwai ds. .Such oi (h(»se employees wild 
aur claiming permancni ahsin-puon and when their ease 
was e>puirsed by fitaie liank ui India Staff 
Fedei^Lion which rcsnllce. in fist settlements dared 
= 1L--H7.16-7-BB. - 1(1 ^,nd JO-7--9to. The said 

sciilementi became subject rnutLei of conciiiarioi: 
pi ocltilI iugi. and minules were drawn under section Ifli.T- 
of T.r?. /UL. in terms therenf. rhf FVLlI ismer was considered 
fdr permanem oppo inrmc ili ns trer hiv eligibility' dicing with 
nmiloriy placed o-thei rKm-iura.ry employees and the 
1 ti i I inner was wnit listed as canUhUite Nu 777 in. wait lisi 
ofTtinul Otlice, Trichy Sn.r'hi :?li wait listed temporary 
eauJidulea. out of 672 wau listed lemporaiy employees 
were permanently appoi i;re t l by Reapondcnt/Bank. li is 
faisc Lo allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and wtotLU arose. When the Petit inner hitvmu 
submined io selection process in reims of seUiements 
drawn as per reUenrtiment provisions referred 1u above, 
cannol turn around and claim appoinrmem, Such oi Lhusc 
temporary employees whn were appointed were engaged 
fur more number of days and hence, they were appointed. 
Under the settle mem. empluyecs were categorised as A, B 
and C.Considering thttr temporary service and Subjefl (u 
other eiigibilily critena. ireiei category (A) the lemporary 
empluyees who ucie a-iga^d ior 240 days were io to 
considered and andai ^;;(ego:y :'B^ the lempmaiy 
emplnyecs who have cuiiipleled 270 days aggregate 
Lemporary service iiL any conLinnnus block of &i calendar 
months and under category (C) Lhe tcmporniy employees 
who tove vicmpleted 70 days aggiagate lemjxrniry service 
in any calendar year afkir I -7-^5 vr minimum 70 da>,- 
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flSf^egiilc temporary service in any continuous Mock of 3* 
calendar mcnthR were to be considered. As per Ctuis* 7 h 
the length of temporary service was to fo considered for 
seniority in die wuit list and it was also a peed that wait Jiat 
lapse in December, IWI jrnl ihc cut off due was 
extended uptn J j-3-97 for fitting up vacaocies which wnc 
ro anise uprn 31-12-94. The Fclicioner has no valid and 
^rkmceahle right for appointment. Ihe Respondent liail 
implemented the voluntary retirement Scheme and even 
the permanent vacancies stand substantially reduced. 
There were no regular vacancies available, Jte peculiar 
prohJem whs due lythe facts fat all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent. vacanties. in terms of aforesaid 
sen lemeids, r*n nf652 wait listed candidates, 2 1 2 ltntpurary 
employees were appointed and since the Pfeiiiioner was 
waithsccd Eli 337 he was not appointed. The said sefllcmeiBs 
were bona Tide which were Ihc only workable solution and 
i -% bind ' m 2 Ihc reiitiyner. The Petitioner i S estopped 

fiLmi questioning the settlements directly or indireotlv and 
tus da im is liable to be rejected. Ritter, the said scttktiveufci 
wci e not quesiioned hy any union so far and the settlements 
ft bank level settlements and operated throughout the 
country. The Tamil Nadu Industrial tstablishmenl 
[Confurmen* of IVnruincnt Status to Workmen) Aei, ] yg I 
Awsnot a|>ply to Respondent/Banh and this Tribunal has 
no jurisdit-iion to emeitain sudi plea. Il is nol correct to 
say that documents and Edcnrity of Petitioner whs verified 
before i he Pei itioner was engaged, ft is also not correct to 
tay lhat the Petitioner was discharging [he work of 
^crmsnfcnL tncssengrr. As per settlemeras, vacancies uplo 
3J-f2 94 were filled up against the waited I ist of renipwnry 
employees and vacancies for 1WS % has to hi filled uj) 
■igamfl rile wait list drawn far appoint mem of daily wages 
casuu | inborn-, f ■urtter, for circle of Chennai wait risi of daily 
wages was -kh finalized and hem* not publisl^d and there 
ls only one wait list Jbr the appeuntmenr of temporary 
empioyeei. After the expiry of wait 11*1, the Petitioner has no 
claim Jcjt pc.mraneiit absorption. Hence, for all ihr-r reasons, 
me PesponileTit prays to dismiss the claim wnh costs. 

5. In the additional claim statement, the f^titioner 
contended that he was having been sponsored by 
employment eschangfi and having undergone medical 
evumi nation, the Rediinner has fulfilled Ihe criteria Set out 
by Rcspondem/Bauk fnr selection of Candidate for 
appointment in !he post of messeng^- and uther class IV 
p^st. )Je was engaged in the messenger post in Lbe 
Subordinate cadre of ihe Rcspondenl/Bank continuously 
wirh deli beta le and artificial breaks. Therefore, the 
Respondent/Bank is duty hound In regularise the services 
a - rhe Petitioner as he has acquired the valuable right 
cn^hnned in the Constitution of IiMia. In the year IWtt, the 
Respontlent/Bank has issued a circular to the eflfefi dial 
Linder no circumstances, wait listed persons like the 
Fctiuorirr be engaged even in menial category, rhus, me 
R. spondsm/Rank imposed total twin lor his fuLure 
fnplnyjnen l liven lliuugh there wrre sufficient number of 


vacancies in class IV category, the Respondent/Bant 
deliberately delayed in fifjingup the vacancies by the wait 
i is led workmen with ulterior motive, Jte Responds [/Bank 
ha* been artMtrarrly idling up [he vacancies with [he persons 
other than wait listed workmen according to tteir whims 
and fancies. Hence, the Pctirioner prays rhai an award may¬ 
be passed In his favour. 

6- Again, (he Beliiioner filed a rejoinder to lire 
f’oimter Statement of Ihc Rospundeui, wherein il is stated 
aH the settlements made by lire bank wii h the State Bank of 
India Staff liedecarion wstt under section 18f l)of ihe Act 
and not under scet i w i IH(3)of the. Act. As per recruitment 
rules of the Respondcru/Bank, recruitment of class IV staff 
in ihe Respomtenl7Bank L s in accordance with the 
instructions laid down under codified circulars of 
Rffipondeni/Bank. Even in Ihe Writ TVl itiun before the I ligh 
Court in W.F.Mo.7S77 of J$9|, the Fttirioirer questioned 
ihe sett He men i dated 27-1 ft £|J and 9-1-91 II is false do allege 
mat the sei dements are oonLrnry elh the rights of the 
1‘tLLtioner. lienee. the ItLiLioncr prays Lhat an award may 
he parsed in his fuvour. 

7 In these cine uni si a m-es. ihe points for my 
cnrt,i<fcrininn are ■ — 

(i) -Whether ihe demand of the Peril ipner in Wait 
Lisr Mo. 337 fonesioring the wafl Eisi ef leniporarv 
messengers in the Respondent/Bunk and 
cm nseque ana I appoimmeut thereupon as 
temporary mesRenjer is justified?"' 

in) 'To whai relief the IVlitituner is enlitlcdT' 

Pont No. 1 *2;— 

8. Whemlie matter was pending tefore this T.ihunul 
at (he 1i:ne of evidence, il is repurled thai [he PCririoner 
di«rl and it is puttied for rakhg steps. But, the l.Rsof the 
IVtiLroncr bare not lakenany steps m implead dreiibus ].Rs 
iv this dispuie irom 0 13-JtXH. Tliey have al.su nut filed 
any memo stating when the Peiinoner died or what steps 
they have rafcLm to implead [hem in ilii.-, dispute. 

fl. lbe reference made in tlucdispuTC is -Wherhei 
the demand uf ihe workmaih fur restoring the wail list of 
temporary mesRengcs in the establishmcm of SLaic Bank 
of India and consequentij| uppoinniienl Iherenpun as 
temporary messenger is justified and ibr c-rnnsequcnlial 
appo ihlment Ihereon as JcmpoiHry messenger. It is only a 
personal right claimed by the IMitioncr ,iikl since it cannot 
be said that the I.R\ of the Ptriiioncr have no personae 
right lo claim employment in i Ire ResporKlenl/MnnigciiK'nt. 
i linrf even in lbe event of reference being answered in 
favour of the deceased Peiilioncr. lius petition [annor he 
allowed. Ibenefore, | ilnd Ihc claim is ahar L ^l jm d thus, ii i-. 
dismissed but wiihont any cl>s.k 

Id. Thus [he reference is disposed of aceonItegly. 

(Dielarpd tu theP.A. transcribed and 1y peil by him. 
oonccted in>] pjonouireed by me in the open Lmurt un this 
day the 31 si January, 3XJ7.J 

K fAYAR. ,n . !v]AN. P, ts,idim: Officer 
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^r.-sir. 2159 .—1947 (1947 
14) ^7 tftTr 17 F 3fl^FTW^ J =£^faFR3iRFtd% 5HF 
^■Ji ^ ym'trc^ y-4i Ih* ii ji+H ^tr ^^hi ^ 
qfa 5PJ^H ft faf^.' O^int^T^ t*TOFt L 1 sh-^tt +HV*,u. sTitjiT j '* 
^ ^ T9T3 ( "P^n 74/2064} dd Uddfe 
dC77l£. ■-•t 1 . K^Fl W^U. 1S-07-20UT ^ 

[V. Ti?T-L20]:/lOn'l99S-3Ili sra. C^I-1)] 

jT5pr ^wr r 
New Delhi. the I Bth My. 20(17 

S.O. 2159.— ]Tt punufince nf Section 17 of the 
Industrial Dispmes .Act. I ( J47 tl4 c.f L947i h the Central 
Government hereby publishes the Award 1 Ref. No. 74.' 
IOU41 thf Central Govl. Industrial Tribunal eum-Labuur 
Court. Chennai as shown in rite Annexuie in rhe Industrial 
Dispule I *:^vcen the Manage unent of Stale F^hkot India 
iind lhclr workmen. ltccLvcd by the ["jc-ntral Govenmiem 

™:s-07 aim. 

is.:. i.-miiz/im.'iws-iRfii-ii, 
AJAY KUMAR, Desk Qllnei 
.ANNFXI.Ei: 

ULiORF THE CENTRA F GOVtHNMFNT 
INDLISTRIAL lHUStlNill.-CUM-L ABOl ~R CULKf h 
CHENNAI 

Wednesday. [he 2 S st January- 20TIT 
PRESENT 

K. JAYAKAhVAN-Fl^ingCinksT 
Industrial [Jisput* Nd l 74/2IW4 
illmeipal Labour ("auit CGID Nu 161799] 

,fn ,'ie ei alter of Ihe depute fijr adjud ieaiion under clause 
■imulsuh snritnnaiimJsuh-scctiuii^.'WSecLiL'iL Klof 
The IndivdtialDisputes Am. S947 f L4of ]947). between Lht 
Management nf State Dunk nt India and ilwdr workmen) 

BETWEEN 

Sri ] Parry/PctiLLonei 

AND 

The Assign General Manager.: 11 Va\ ry/Marsagerrtfm 

State Bank of Tndia. id.0. 

Gtadurui. 

afjtar\n<t: 

LG: tl'.f Rttiritmer ■ SnV.S. Ekamhamm. 

Authorised Keprc^emaLLve. 

For the Management : Mo T>. Mukandm!. Advocates 

AWARD 

LJrf Central Government, Ministry of labour wne 
OrderNo.]■■ 1201 2G07/yS-lK(R i>datedU? 02 1999has 
iLitcrrad Ihis d impure earlier Lo the Tamil Nadu Fund pal 
Labour O n in. (Tucnnai and [he said Labour Cnurt has lakf s 


rhe dlspLlesSL irsfiie asCGlf) Nn Iaitd issued noliccs 
rn both parlies. Bnrh si*s tiered appearance and Siled 
iheirciuiin statement ami Cnur.ler Slt=ieincutrespeorLvely. 
Ailer Uie-cnnsiitution of this GGl'l Cum-Labooi CnarL. 
rhe said disport bss been u.insfened -,u lhis Tribunal fnr 
Adj otl^ ji ion and this I 'vliunalhusnan-.lrered LLas I D No 
-.'4/2001. 

2. The Schedule mentioned in that oidcr Ls av 
tullo^i 

-Whether the den m mi of the ^'rkman ShnA- Me ay, 
waii list No. 77f- kn resrorlr.^-hE sv^Lt List ohenijraary 
n^SSensers m Llif establishmet'.i of SLate Bunk ni 
lndii und cnnEeauential appumunftnt lheten^sn as 
trniinoi ary- me s sen par is justified' 1 If wc tn w-iiat ti? lit f 
ihc said aTiTk-muii is entitletl ■'" 

>. Tlie al legal ions nf the tVtitinacr Ln the Claim 
SLatennuii arebnetiy as fn'.lnrvs:— 

The Petitionee a-as sponstned hy Employment 
Ttjtdiar.ee ior M'f |>nst iii sat' i-lutf in Class t *■ eadre in 
Suite Dank nf India aid he Mas jiivf 11 apptimtnienr as 
mes'^niprafter an irilei ■. iew and medieal cxaminaliijn. He 
^■as appointed 11:1 temporary hayi-^ at KuahLlboral branch 
finm L6-03-19SS4. The Pentiuner Masnmlly iufunned thai 
Ills services weir nn mere Teamed. The ram-eiripl-iymenl 
nf die Petiliuner and others became subjecL motiit before 
Supreme Goon oiilkefemn ol Wrii Pcritioflwr I iI-clI b/ State 
Bank t-niptnc'ccs" Union in WrirPeLlliun No. 542/H: which 
was Lnkri-n up by the Sopi'cr.ie Court The RespuuJcn^ 
Bank, m ^tltliiinn rn iuooonter filed a copy nf s.-ttletueiU 
underseotmn IS-: 1 1 reached between marm^nieniel' Stale 
Bank of India and AH India SLale bank of lndiu Siaff 
P'edei ai ion and the yei 1 lenient is with /eprd to abVn pr mn 
oi Class ]V tempui.iry ivnrVmeu who were denied 
tinoloy ment niier 14S.i ■ S(i wicrc clarified in the seitit mcnL 
was under eiuisiderDinm once ji.^in and they classified 
the workmen under Ihr^ eaiepprles niunely A. B anti f ■ 
Though lh« ttassiticiUinn was unreasnnahle, ihe 
RespondenL-'BimV breughl to Nit nnricc ol lii^ Petitioner 
about the interview Lu held throujih uLktrtLscmerHs 
The Peiitinner aiio submitted his applicaiion m ihc 
prescribed format Lhrouglt Rranch MunapcT ol Lb^ 
KuzhUhoiai branch. He was called loraii interview by a 
Committee appoints; I by Respondent/Hank in this rc^urd 
But, they haie nul iufm med the reiolr of interview ana 
also wiTh regard 1c- aj'pointmeut. UuL, Ihe PetlLionei was 
inlurnwii orally to juiti ai ihe branch wlicnc h: miliaHy 
worked as a class IV employee. From 5fi fG 1934, the 
FeLiiicmer has been working as atemptirary mcssengei aivi 
some Lillies fieriorming vis'fk m eiher‘rraiMhes also. While 
vscirkinacnteiupv'iary basis m Kjvhirliurai bmncti. a nolher 
advertisement by rhe ties pom I tn t/R auk was. made 
re carding! casual weeketi who were reprrted 10 i r. service 
during the same period. While the FeriTioncr was wfirltir..!; 
as sudh. rbe Man^gfti ol The branch infur med ihc ReiiLkmer 
urally nn 31-7d>7 Ifmi l.is services are noi icquiied any¬ 
more snd he need niji artend the uflivv from .-4-117. 
Hence^ the Petitioner raised a dispute wiib icgand to hi; 
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nun-employment. Since the concLl union ended in failure, 
Ihe ituH er was rcfnnsl ui this Tribunal for adjudication- 
Though fef;HiKi was sent to this TrirbunJl, the reference 
:'iLuhed did r»1 satisfy lhe ^evancr of the Paitiooer, he 
has made a fresh representation to Govern mem lu 
recuit-idet the reference and the Feti boner rafKilcJ the 
Rcspondcnt/Bank tn nontituie to engage him in service as 
obtained prior to 31 -3-97 and to regularise turn in service in 
due mn.JT m; . The Respondent/Bank look Up &n 
■jnrcssoiiablr stand that the service and (he number of 
days worked by Petitioner were irtited as of nn 
:onsequence, since according to the Respond ent/Bank, it 
engaged the Petitioner only in temporary services after the 
lettlcmcniL Tbe ftstitioiier was not aware yf settlement by 
which his service and number of days worked by him 
alter interview do not merit consideration. The Petitioner 
was not a party to the settlement mentioned by the 
Responded t/Batlk before the conciliation officer. 
Therefore, the Respondent's action in nul absorbing him 
in regular service is unjust and illegal, Further, the 
scifbemetus are repojnanltn Section 25G & 35H of the I D- 
Acl. The icrmination of the Petitioner is against the 
provisions of para 52 2f4) of Sastry A ward. Even though 
Lhe seLllement Speaks Atom Ibrcc categories only a single 
wait liiL has been prepared and the Respondent/Bank JlfcS 
been regularising according to their whims and fancies. 
The Tt^Kpflndcnr/Banfc has also nut observed the 
instructions regarding gram uf increments, leave, medical 
benefit ere. to the temporary workmen which Amounts to 
violation of relevant provisions of circular, The 
Rcspondcr.it/Batik engaged the Petitioner and e* U aeied the 
some work either by payment uf petty cash or by directing 
him tn work under assn met! name OT by both which amouUs 
lo utiIau labour practice. The wait list suffers serious 
i m inn Hies umj ii ls noi hasi&d on strict seniority and without 
any rationale. Hence, for all these reasons Ihe fVeuiioner 
prays lo grant relief of regular nnpfciyOKin id Respondent/ 
Flank vv tils all attendant benefits. 

1. As against this, the Respondent in ili Counter 
Sutement alleged that reference mode by lhe Government 
for adi ud in ation by this Tribunal itself is not rtiaintaiPAble. 
Tlif PsLiiiuiier was not in continuous service. Hence, the 
question of regular appoint merlL/abswprinn does not arise, 
ike engagement of Petitioner was not authorised. Tbe 
PtLilioirer is estopped from making claim us per Claim 
Statement. The settlement drawn under provisions of 
ficciinn lR{!jand IS^3>of l.D. Act in lieu of pro visions of 
law, retrenchment and implemented by Vespondenl/Bank. 
The claim of. the Pet it Loner is nut bona fide add made with 
ulterior motive. The Pfttirioncr concealed the material fads 
Ijiai he was wuil lifted as par his length of engagement and 
■:.i.h.iIlL noi be ahsnihed as he was positioned duwn in 
seniority. Doe to the business exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duLies as messenger and such engagements were 
prevailing from the year 1970 onwards. Such uf Lhose 
employees who are claiming pmnaoenL absorption and 
wiien iiteir case was espoused hy State Bunk of India 


Staff Federation which resulted in Gvt settlements dated 
17- L1-57, I6-U7-88* 07-10-58, 9 - 1-91 add 3fk7-9fi. The said 
settlements became subject matter of conciliation 
proceedings and minutes were drawn under section 18(3) 
of LD. Act. In terms thereof, flic Petit i I oner w*s considerd 
for permanent appointment as per his eligibility along wjpi 
similarly placed other temporary employees and tbe 
Petitioner was wait listed as umdidate No. 375 b waitlist Of 
Zonal Office, Madurai. So fur 2f9 wait listed temporary 
eukhdaies, out of 492 waitlivltd temporary employees 
wtfA* permanently appointed by Rcspondem/Bank- It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the Petkioijcr having 
submitted to selection process in terms uf settlements 
drawn as per retrenchment provisions referred to above, 
cannot turn around and claim appointment. Such of those 
temporary employees who were appointed were engaged 
for more number of days and hence, they were appointed- 
Under the settlement, employees were categorised as 
A,B nkt C.Oxtvderir^behtempomi^seriiceand subject 
lo other eligibility criteria, under category (A) the 
temporary employees who were engaged for Z40 days 
were to be considered and under category W tbe 
temporary employees who have completed 2.70 days 
aggregate temporary service In any cooiiuijuus block of 36 
calendar months and under category (O Lhe temporary 
employees who have completed 30 days aggregate 
temporary service in any calendar year after 1-7-75 or 
minimum 70 days aggregate temporary service in any 
continuous block of 36 calendar months were to be 
considered- As per Clause 7, (be length of temporary 
sendee waste be considered for seniority in the wait list 
audit was aLui agreed that wait list was k lapse in December, 
1991 and the cut off date was extended uptu 31-3-97 for 
filling up vacancies whidi were to urine uptn 31-12-94. 'lhe 
Petitioner hAS DO valid and enforceable right for 
appointment. The Responded had implemented the 
voluntary retirement scheme and even the permanent 
vacancies stand substantially reduced. There were no 
regular vacancies available. The peculiar problem was due 
tn the facts that all lhe aforesaid temporary employees 
were working In leave vacancies and not in regular 
permanent vacancies, In terms of aforesaid settlements, 
out of492 wait listed candidates, 219 temporary employees 
were appointed and since lhe Petitioner was wait listed at 
375 hr was ndL appointed. The said settlement were twlU- 
fide which were the only workable solution and is binding 
on Lhe Petitioner:. The Petitioner Is estopped from 
eptestmrung the settlements directly or indirectly and bis 
Claim is liable to be rejected. Further, the said settlements 
were DotquestiOWd by any iraioo SO far and the srttletttents 
of hank Level settlements and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Rjrmanent Status to Workmen) Act, 1981 
does rut apply to Respondcnrt/Bank artd this Tribunal has 
no jurisdiction to entertain sucb pit*- R ii not correct to 
say that documents and identity uf Petitioner was rtf (fled 
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bctciL-i ihi ftLiLioner wa.-, engaged. It is al^o no! corrcci 10 
ia>- ihiu ibe Petitioner was discharging (he work ^ 
pejmunenl messenger. As per seiftemcnts, vacancies uptu 
^ I - ] ^ ^4 were filled up against the waited list erf temporary 
cmploy^i* ^ind vacaucii*. ibr IW has to be filled up 
agai iki ihe wait I isr lIt;i wn for appointment of daily wages/ 
labour Further. foi circle of rhennai wait list of 
daily wasts was not finalised and hcik;e mu publ ished and 
rticne i.-, L>riy one wan list for the appointment of ttmpvJTajy 
empioyeet. After The c.spiry of wait li*L. the Pcrirfonefllaii 
Jio vlaim fnr permiuieni absorption. Hence, for oil tilths 
reasons, the Respondent prays to dismus the claim with 
costs. 

In the addiifonal claim staiemeirt, the Pei ii inner 
contended that he was having bseu sponsored hy 
employment exchange and having undergone medical 
cssminali<Ti r (he Pfiiitiunerhas fulfilled the critcr ia set nu( 
b - the KMspondeni/iiant for seleditMi of eandidule foT 
appointment in ihe post of m&senger and Other class TV 
post. He was engaged In the messenger posi in the 
siibon.1 in-ale cfldre uf Lhc Rcspondent/Bank en.ninuously 
wiUi Urltberai* and artificial breaks. Therefore, the 
Kespondepr/liank is duty bound tr> regularise the sei ^ices 
oi the Petitioner a* he hHS acquired the valuable right 
en-Jirined in the (Constitution of India. In the y«ir ] y^a, the 
Rcspondent/Bank hay issued a circular to rhe effect than 
under no c i mums I anccs, waiL listed persons like the 
PcritiemfT be engaged even in menial category; thus, the 
Respoodent/Eank imposed loc-nl ban for Ins -uturc 
em^oymait. Even ihough there were sufftci&ii number of 
vacancies in cla:*s IV category, the Re&pOndenl/Ban k 
denbeTaic^- delayed in filling up the vacancies by lhe wait 
listed worlmen with iilieriur motive. The KcEpondeol/Bonk 
hashetn arbitrarily filling the vicaocics with Ihe persons 
other Lhan wail listed work men accoidi ng to then whims 
and farscici. Ifencc. the Petitioner jitays thal an aw^rd may 
be passed in his favour. 

*■ Again, the Petitioner filed a rejoinder 1o the 
Courtier Stjuemenrt. nf the R-espodricirf, wherein it is Glared 
oil ihe se([ftments made by the bant with rhe Stale Bank L f 
Indra StaffFederation were under Section L B( J) of rhe Au 
and nut under section 18(,1) of the Aet. As per recruiriii^n 
mies of rh^Kespondent/lianit, reoruLlment of class IV staff 
m Lite RefpondcntfRink is in accordance with the 
mstraLtiorv laid down under codified circulars of the 
FespondenUJank. Even in the Writ Fctliion before rhe 
lltgh CoutL in W.P, No. 7R72.of L99I. (hf Petitioner 
questioned rhe settlemeoi dated 27-10-85 and 9 I -91. it is 
false tn allqfie Lftst the settlements are contrary ro i k; rights 
uf JhePcrnpincr. Hence, ihe Petitioner prays rhai an award 
may he passed i n h ii favour. 

7 . In rhest circumstances, Lhe point* for my 
cunsideraiion arc— 

if' "Wherbfir Lhe demand of the Petitioner in U'm List 

No s 75 for restoring the wait list of tempos,s 


messenger.-, m Lhe Rcspondeni/tSank and 
consequential appointmenl thereupon a; 
temporal y messenger n s jus;ified7” 

tii) "To whai reliel the PerLrionei is cnriileil ? " 

Point Nas. 1^2;— 

B. When the (haLt-er w^s ralcn up for hearing, i( is 
nepnned by the rcpnescniarive yf the Petitioner that he is 
mu uppearingtbrihd I'untionerand lhc Petiiinner also bus 
noL appeared hcfoi e Lhi s t't'an for further proosedi ngs and 
hence, 11 b PeLiLioner was called iibsent and ser cipanc. 

^ In this case, the faiiduner alleged that he was 
apfMiirled by Rcspondem/LSank during J9£t ano workdl 
us a temporary messenger and during ihe yem I9&b-d7 be 
was disengaged from sfrvjoe and again he was engaged 
as a temporary messen gcr and all of a sudden. un 31-3 -97 
he was rcrni iruied Irun service wiilKiul any notice or noricc 
of compensation. Since he has corilinuously worked for 
llhire than 2-lfl days in ii cuntinuons jwriod c'f 1 2 calendar 
monrhs h he is cnl id ed \o the benefits nf Sccrion TSF of ihe 
t. LI. Art. B ut, no evidence was adduced op behu 11 of the 

Petitioner olst produced any doc.. to establish hLs 

cooienLion. The Pciiriorier has not appeared before lhi* 
Tribunal to substantiate his claim. As such, I find the 
al legations of the Peririonei ai v. iuU eilublishcd before this 
Tribunal, ] fence, I find ihe 3 'ej itioner is nor entitled 10 any 
i ulief as claimed hy him. Nu CdsLs. 

10. I"hus. rhe reference is disposed or aecvndingly. 

(riniakil II' Ito f'^S il 4 - 4 ; and Ls^rd In- him. crarecrErt 

mil pmnnencEd (iy me :n Lhe np^n E(,nri 4 jn 1h.is dm ihe .1 In 
Januuy. 1IVIT :■ 

K. JA’i'ARAM AN. Presiding Officer 
Ik ymi. 2WT 

2160.—^^^1^1^3^11^,1947(1947 

r4j 3 ^ mrr f, #nrra w-!.■+, k Tt^-i 4 

^ ^t^5 fq ,'f| .j|+| T-Pfi T 

“ Nf^ fcIrtK R ^-iiil hiwiK iihiifJl* ■irfiHf.rnT 

H.f] ^?TT v Jld (^7n^4r^-200l f -hi RtprfTlrl ^sTrSf 
# □ti-i r |-L! ?R=(,u IS)-"-2007 ^T1 Wti ^1 «T . 

r«. Rfi-j:oLLA4.:nm--ii[i (^f-EiJ 

■al-yif a^nR, 3flfW7) 

New Delhi, ihe I BLh July, 20tt7 
S.O, Ilfifi — [ n pnrsa^.ice of Reciinqi ]'.'of Lhe 
Industrial Disputes Act, 1947 i[4 of 1<M71, the Teniml 
Governinenr limeby puhlish.-s ihe Award (Kef. No. 36/ 
200 If of TliKO-eniniHjovt. Indosrda II'ritKLTSiii-cum-Labour 
Cnan-ir. Mumbai as shown m die Anrseiture in the 
Industrial Dispute hotwiecn tic Management ofCeniriil 
Railway and iheir wtuimen, trceivKl by rhe Central 
fjovemmenton 13 (77 .XK 1 ?. 

> 0 . Him 1/14/2001 IR(D-J>| 
AlAV KtJMAR, Dpk Officer 
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AH®SURE 

REfl]*E THE CENTRAL GOVERNMENT 
INW.TfTIU.AL TRIWJNAJ.Na2, MIIMBAL 
FRES6NT 

.4 A. LAD, Ptniliq Oflker 

RrfmuceNo. CClT-2ft6 of 2001 

FjiifA^Httfr in relation do die Management of Central Railway, 
Mumbai 

The Chief Workshop Marine Ccnbai Railway Panel, 
Mumboi-400 012. 

AND 

Their Workmen 

Tht Secretary, Indian Railway Technical Siaff 

Association 

3. Mahavir YodavChawl 

■Tundawali Hill, Nagardai Road, Andteri (E) 
Mumhtti-400069. 

AITEAJUNCES 

For the Employer Mt.DJj. Ltiongack: 

Armcjcnlitivr 

Tor ihv Workmen : Mr. AJ. Mirfnu 

Kr^tniiiiive 
Mumbai, Dated 26th April, 20(17. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-410E l/f4/2(XH/IR/lTJ-I] did- 20-06-2001 in 
exercise of the pnwen uonfcrntd by (jau$$ (d) of sub- 
section (']') and sub-sccfio.i 2(A) of Section 10 of ihc 
Lid ustria] Disputes Act. I947 bawc referred the following 
dispute to t a is Tribunal for adjudicUiun ; 

"Whcdcr the fcrtion of the mHiujjMWii of the Chief 
Workshop Manager, Centra] Railway, Farid in not 
paying the wages for 2 day* j on 2 1 '09'99 and 22- 
99-99 in respect of orouiki400Oworkers is justified? 
If ecu, what relief ihe workmen At* cn[iileilT h 

2. Cfaiut smemecn ib filed by the Representative of 
ihe wtran al lin-ti stating that, the workmen involved in 
ihe fif{t(Hfs have been denied [heir wages by 
Management of 21 -00-1999 ofSeomd shift of general shift 
and wages of first and second half on 21-01-99. 
Managcme.it also denied wages of these workmen of all 
jJiifcs of 22 09^99 without any reason or without holding 
enquiry or without obtaining explanation from the 
concerned workmen. 

3. On those days, these workmen were on duty. The 
principle followed by management of L no work no pay' in 
not Giving ivagf s of ahove da it* and period has ra iogic. 

A. These workmen arc mainly engaged in 
mai rue nance arul repair of locomotives of various Eypcs. 
Their activities arc carried out in shift round die clock. 95% 
of Litem are of labourer category working with Parol 
’k'urishup. 

5. Aocniding In Second Party, on 21-00-09 all these 
workmen joiiud in their respective duties in general shift at 
tiboul I ITliT hrs. Some unknown persons entered in (o the 


workshop and -Shipped work ol these workmen. The 
members of management were available in relevant time 
but nobody enquired who were those persons and why 
Ihey stopped work. Even same thing took place on 
22-09-99. Sine? Management did not interfered or picked 
the workmen hy calling security staffer pc tier, some Took 
shelter inside the workshop and some left workplace jusi 
Id protect themselves front llitst goondas who entered 
ihta Ul hOTrMttly and without knowledge of these workmen. 
AS a itiull of [hat, Iltat workmen unable to punch (heir 
entry 0 *rd >i$r-a-vis mark [heir preserve Even they unable 
to attend their regular work and without considering all 
that, management oOe sided decided to deduct the wages 
of the workmen of Above dates and shifts hy applying 
principle of L nu work no pay'. So if is prayed fliat. First 
party he directed to pay the wages of these 4000 workmen 
of Parr I workshop and seL aside impugKd Mion of the 

firsT party with necessary reliefs. 

6. 'IhisEobjccledbyfiriLparlybyfiJingrtplyaTEK- 
90 S1AI ing lhai, siiwe these 4000 workmen did not work on 
those relevant periods on those dales, they are not entitled 
Lu wages of those days and period. Without arty reason 
they slopped work. Since there was no work, principle of 

work no pay 1 was followed hy management regarding 
above period, When there was no work, the workmen 
involved rue ran entitled Lo wages of [hat period. Ii is alleged 
that, memfc:: of first parLy did not lure up uit 21 -09-99 and 
22-09-99. Uven Ihey did nut punch Lherr card - Even they 
didnoraprJy in advance ferabsentism and intimated their 
absence. Their act rather supports the said trespassers 
and without their help, trespassers caimol enlei Lhe 
workshop and disturb Ihe working of I ml party Yhtrreis 
no provision do appoint security for the workers or coll 
polks for prottsriion when 4000 workmen “ho wer* there. 
Whul is Ihe neoeswly lo have pnulfcLion lo Ehent? Infacr 
Lhese workmen consented Ihe activities of Ihe trespassers 
allowed them to [lo u and enjoyed lire said dijurhancc by 
remainiag absent from duty or hy not doing work. So it is 
submitted that, decision taken hy it of not giving wages of 
these days involved in |ht referem^ was just proper and 
does not require any interference. 

7. In view nf above pleading my Ld. frxdwesKIr 
framed issues at Lx. 2 i which I answer as, to I lows : 


Issues Flndnp 

I. WheiherThe action of the management Yes 
of the Chief Workshop Manager, 

Central Railway, Fare! in ml paying Ihc 
wages for [wo days j.e_ on 21 (19-99 
arid 22-09-99 in respect of around 4000 
workers is justified. 

1 What reltef the workmen are cm itlal to? CtoCS 

not 

surVmV- 

REASONS 

JeeucsNos. 1 & 2: 


S. By raising dispute of non payment of wages of 
21 si Sept. IV>tand22ndSiTbJ9 ( J9t4'ibiJin-HI(lC>wtrtmeri 
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by [be first party, Setond party nude out ease that, Lh&C 
workmen were not responsible tru do: doing work since 
sufficient protection was oat given by management nor 
any of the (nanajjejnent'-s person protected these wcrkriKti 
and guided them bi that situation, Whereas stand of the 
ftrst party is Ihait, these workmen woe responsible for dial 
entire scene which occurred on those days. Even mast of 
than were absent Who were present did not work. They 
did S0( WCgrk On those days hi the above period and it was 
just and pfljper to apply principle of "do work, no pay'. 

9 . to support that Second party examined 
E. M. Shu]da by filing affidavit oi Ex-22. Against that no 
evidence L^d by first party. Written arguments are submitted 
by second party at Ex. 35 with some citations and by first 
party at Ex. 3fi. 

10. The evidence available of Shukla for second party 
is concerned, filed at Ex-2, will (ind be state thaL, on 
2l-09-99 be learnt that fact on telephone regarding serious 
liA rts[ in farel Workshop on account of interruption of 
trespasser! and when be reached there he met officer of 
Aasociaticm as well as visited workshop along with the 
officers Of first party. He noted that, there was fear on the 
face of the workmen due to terror created by unknown 
persons. He aJsu noted that, punching booth was closed 
and there pas nr> atmosphere of HOf mal nature. He noted 
that, management's persons not present, He noted 
that, agitations were going on inanity on enhance gate and 
[hey were preventing staff In enter into workshop. Even 
he noted Same position on 22-09-99. According to him, 
workmen ue not responsible for that, It is suggested Lhai, 
there is no access Io the outsiders in the workshop. It was 
also sugpetued that, workmen purposely remained absent 
on 21st and 22ud September, 1999 and did nut work. 

LI. from this evidence it is clear that, ncnv; of the 
concerned workmen i& examined by [he second party co 
bring real picture on record. E is alleged than, [here was 
tense atmosphere and some trespassers entered in the 
workshop (and created wrror. It is w be noted that, aboui, 
4000 workmen were there, it is not po=nred out how, some 
□f the percpns can enter and create tense atmosphere when 
4004 wooers were present It is mature of record that, all 
these went of labour category. When labourers are which 
were in swength of about 4000 and when it is nuL proved 
that, there is no easy access u> the outsiders question 
arise how few people can comnund over ai (nation against 
4004 woriters 7 No just and proper exphuubon is given by 
second piny by lading evidence. They admit that, 
punching tiacbine was not working and wotkmen did not 
work or attend their work. It means ihat, there was no work 
□n those days chiring tire above peril*) and even it is not 
case ofacjcmd party, Wnen there was r» work and when 
HO juS-1 and proper explanation came from second party, 
when their were in all strength of aboul 4000, question 
arises how much they cam be believed 2 

Theicase raak our hy them that, HO (Management 
person coqw there, advised diem, m my Considered view 


that does not arise, as mostly they were workers strength 
□f 4000. Some of them may be o.irpervisrw and some of 
them may be of different Laiegory working there. Fact it 
that, there was no work on lho*e days 

12. The question is raised by the second parly 
questioning the action of the first pony saying that, 
without bolding enquiry m enquiring with rhe wnrkmen 
bow action is sustainable 7 In my considered view in 
peculiar rijcumslance which occurred in twn days and that 
(o in particular period of Ihote iwn days how invite 
management to question all 40011 and enquire with them 
and then take action 7 According 10 Hit, it was nni feasible 
as well possible, ft is matter nf record that, about40UU 
workmen woe working in that said workshop, il was period 
oF Iwo days. 'Woils was noL dune on those two days. No 
any other scrinns action of discipline was taken. 5c action 
taken of SLOpping wages of those days if taken In that 
scenario. I am of the view (haL, it was just and prerpev- Ti is 
not case of the second party that, partial ily was shown hy 
first party and some were paid on Chose days and sortie 
were non. Il is noi «i$e chaL, ionre favour wu shown m 
some employees and hansh amt tAirema action was taken 
by the first party againsL some group 

First pHTty simply did not pay wages ot thuse days 
for which they did run work and it was made applicator to 
all who were on roll on those day.-,. 

tX Number of citation^ referred hy second parry l.c. 
copy of order passed in civil appeal Mo. 5047 of L998, 
CicaLidn published in 1990 lIV) SCC 744, A Citation 
published in Atlt. 1 967 VC 1269 os well as ciladion published 
in 1994 SOC (LtS) page I >20, Citation puhlishcd in L9B0 
SOC fL & S) page 145, are on different footing. In civil 
appeal of 504" of 1998, where them was the question off 
granting special leave and Olher privileges and iI was under 
COrtSidertilion. In case Of Pent Of India V/s. Krlrvala and 
Ois. (1990IV SCC pa^ 744) there was poinl of non-payment 
nf wages though workmen were present on work. In our 
case rtiOil of the workman were absent on'those days araf 
that point is im>i disputed hy second parry. The citation of 
KhagwonShukla Vs, Union of India published in 1994547(7 
(L Jt S> 1230 is also on different fonting as in thal case 
there was a question of payment Of probation which was 
wnnigly fixed. 

14, If we consider all those coupled with decision 
taken by first party, which was taken in gpuere! witbuut 
making any discrimination and partiality, which was 
universe against all pertaining to ihat period, lam of the 
view that , said action docs not. require afly interference. 
So I answer the above issues to that effect end passes 
following Mder:— 

tJRDKR 

Reference is rejected with no order as to costs. 

Hue - 26-04-2LKJ7 


A. A. LAD, Presiding Officer 
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1? 19 ^^,2007 

w,3n, Jin,— jfrdftnhfanK afaPtVT; 1947 (1947 
m m> ^ nm I? ^ wprm *jn{h ttc**TC TfaR 
fawn ^ n^qcfa ^ zfaj: ftijH+T sfa ~s^ *4*itT ^ 
^4 n ^liif 3 !* wl*h ifeirt'iii 

3ffa*LUL/Hb —UI*JI^41_. rf^E {t+n, 1 ^ WOdl I l/TOQti) 

^nmfTnMfrnfr^.Tirt u«.u^ lo- 7-200? ^Tira 

^on qr . 

ra ^■■4M[2;9S/2D0t-^fln fgfr|)] 

New Delhi, the 19* July, 2017 
S.O. £161,— Jr pursuance uf Section 17 of the 
Industrial Disputes Aa h 1947 {14 of ffH7}, rhe Central 
finvei ntneiiL litnshy publish^; (he awwd (Wet. No.] l/JOOSj 
of lhe Onral OivernmenlinduSlrialTribsirtal-eum (-aKwr 
OjLirt, Gcwahati as shown in the Annejcure in the Industrial 
Dispute between tho employers in reiaiiou io rhe 
iiurngemenL of Telecom Department and their workman, 
winefi was reoeived by the Central Government un 
197 - 3007 . 

INu. L- 4 L 01 Z^KCUU^-IK (LHJ A 
SUltl’NDKA&NGlI, I *sk Officer 

ANKKXUKIs 

IN THE CENTRAL GOVERNMENT TRIBUNAL- 
CliM LABCHJH COURT, GUWAHATT, ASSAM, 
IHtSENJ 

Shri H. A. Huzarika, 

Presiding Officer, 

CGlT-tuTi-Labour CourL 
Gawahati. 

Reference Cih Np. 11 uf £006 
1 n I he maUeroTdit Industrial Piipate between:— 

The Managemem nfRSNI.,Silchar 
Via. 

Titeii Workman Sri Kidendca Sinha. 

.APPEARAMT-N 

For Ibc Wr» km an Mr. M.K. Jain, Advocate 

l-'ur i he Management : Mr. 1>. Sur, Advr>ctiie- 

Daw of a ward: 06 - 07 - 200 G 

AWARD 

:. The Government of India, Ministry of ljbour,New 
Delhi, vide its order No. L-40012/9K/20U5-IR l DU) lelened 
this Industrial Dispute arose between the employes in 
ttlaii&u lodte Management of dKBSNL.Silchar, and their 
W or k m a n, 5 ri KnJc ndra S i nfii to adj ud tea te and to puss a □ 
awauf on Ehe Rtreegfh of power s confected by Clausc{d> of 
Suh Sem ion ( I > and Sub-Section (IA) of Section IDofttic 
Industrial Dispute Act, 1947(14 of E947> on lhe boats uf lhe 
I’hjI k:'.^ioid, SdrsJule. 

SCHEDULE 

"Whuber Lite demand of Shri Knlendra Sinha for 
reinstatement of his services with the management 
of RhNL, iiJchar. S5A is legal and justified? If sO,IO 


what relief de workman is entitled and from which 
dateT' 

2. On being appeared by boLh Lhe parties die 
proceeding is proceeded here for disposal being Numbered 
I ] f2 006 as per Procedure. 

3. The case of the workman Sri Kulencka SinJia in 
brief rtut he WSS i n Department ofTcl ecorrun uruca li on u nder 
13SNL and worked agaii'isi the Post of Master Roll and 
Daily Rated Macdur and he work*d for the de velopment of 
Net wcric of BSNL lor die [ratallulkm workaittl maintenance 
of the development work- But the RXN1. retrnorfied him 
wittiout assigning any reason and no opportunity was given 
lu him uL the Lime of reitenteiunent. The retrenchment was 
illegal h SffbirTary, unjustined 3 «d had in taw. He received no 
retrenchment Notice io writing and id lieu of Notice the 
jusiified amount was nor paid to die workman. 

4. That the workman produced- ih^ working days list 
before the autburily buL Lhe aullmrily paid no heed to It 
and the Department of Telecommunication uilrodueed a 
Scheme for tegular Lea Lion Of Castw] labours who worked 
cruitinuously for 240 days. But though he worked lhe 
prescribed period of 240 days continuously hr was nul 
regularized. The workman claimed that his petiuhm b nul 
.Lime barred as he regularly kept C0rU*d with the atuhority 
for regularization. 

5. Thai the EkSNL aurhority. Govenunenl of India. 
New Delhi vide letter No. 2(W-J CVS9/STN dated 7-11-B9 
whereby iL is burned lhe trngn^reni^mployment of casual 
labourer from 19SS. But the pet]tionchiclaimajit was working 
iis daily wng# Ma^dCKiT in line Telecommunication 
tftpairtinenL and tht; pitynKiil ItS-i Itetn made on AGC-S7. 

6. That for many many years the petiLionerVcto imam 
cOnlinuou^Ly keeping comaer with the authority and 
submitted all documents huL it remains withoin response. 
That the urigiival work order givtsn hy the Sub-Inspector 
(Pbcme)Mr. Naanar AJi submitted to Labour Commissioner. 

7. Thul the Department of Telecommunication, New 
Delhi introduced a Scheme for legulari/jil ion of Casual 
Labourers under the grant of Temporary Slams and 
regular izariem Scheme of DOT 19fl9 who worked 2411 days 
in a year. But authority deprived him from b is claim. 

8. Tliai under Aitiele .33 of the Constitution be is 
entitled for securily of service W promotion and welfare. 

9. Under the pre-sen L c ire u mil antes lhe aulhoriiy 
ougJiL n> have been reinsiaie and regularize the workman 
as D0T7BSNL etuplcyec. That (he Casual Labourer™- Daily 
Wagers and temporary employee curvnol be lermiiuted 
wilhout Shy reason iwigibinp :o them. 

10. That the workman claims tbuL be is ellfilled [0 
have benefits u/s 25-G, Z5-H ufllw l.D. Ad. 1947. 

Under the c ire run stances the workman prayed io pass 
ulder 10 teinswte h im and regularize him with back wages. 

11. The case of die Management J3£NL DOT ill brief 
i.buL lht worlouan itver worked in service or employment 
in BSNL, DOT. lhe BSNL has. no liability to regularize the 
Applicant Labourer. 

12. TtlSl (he DOT. New Delhi vide No. 2ttMAU-STN 
n (PIT dated 12-02-1999 the amherity ol all DOT Officers 
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fw ^jigagement nf casual labwnwii as well is die p£wcTuf 
nil AccnujtLs Officem tr> pay any sudi catuLal labourer is 
wirhdrawn.That the departmental development wm-kj are 
rirme through the contractor on contract hasis. '[Tui; so 
vailed dispute raised by the Applicant af«* 13/L6 years 
and. is 1 iine birred. 

13. That the Management of E5N1. aiiendetl the 
cone Hi at inn meeting held by the Asslshml-Labour 
Commissioner (Centra]) and jjoinled otilaJI such points 
and argumcru about all Lhepninis against the workman. 

knder the cireumsrarves the Management fuayeil 
io LLio.ni iss the claim of rhe alleged workman. 

M. T liave carefully gone through the documents 
suhmified by both the parties. Jhe Workman Sri Kuteudni 
■^inha remained ahseitL or the date fised (orevidence and 
adduced no L-rvidenoe and the evidence 11 f ihe Management 
recorded n parte. The reason behind is that the learned 
A dvuuite M r. M.K. Ji.ni u refused to represent (he wurkmun. 
fbc evident; uJ the Management witness yrLEijon Behari 
Naih :s icotfded or jxirt* whn has categorically slated 
Itt does not know ii* workman. The Management 
wileess is declined Lo be cross ck am mod by [he AdovL-atc 
Mi. \i K. Jam. Advocate fen the workman who wavpresenL 
a: the time nFreenrdmg the evidence nf tlw Management. 
1 or ends nf j usi ice, i m careful scrutiny nf ili« documents in 
ihe record I fmdiV workman has nmcalled any document 

10 nmw [hiii he was enpagfld by Uie Managcmcnl as casual 
labourer. What I find there is nnl acceptable evidence ior 
the woi kmau touccepl him as casual labourer under B SSI .. 
Thi wi irk man is not c in ii led for any relief. Whas I find Uic 
iULeucd worcpian Sri KnlendraKinha is not entitled I nr anv 
reik'r [:■ the result, the claim uf the alleged workman Si i 
tf ti endra Slriia is icuviesl. 

: f. Ihofeirr' ihe Award and send :i k- ih? 4 iuckiv»j]Lv 
. h ilci iibA i-n per pmedure ctm fidenLial ly and immediately. 

H,\ ILAZAEtlKA.Picsidinp Officn 
TTfrevir, Mr 20fl7 
1 161.—jfwjlplii fa^l? itftrf=m, I W! { ] L)47 

■Vi" |C I ^fi 3R] J7 3^ ■$' .i.AMj T3^n ifTllt 

wiefa ii-'il ^.+ 1 are 4>tf4V 'i> 

iiitiibii. f^K 3 w+u sJien^w, 

*h~-7r,.sjn ^'.arHJj l^rsr-jf % wiz KbSttkii 

™ '■-Jnisi-H 33ITI d. Jli ■h'ii'l m*N^T lO-T-^flU? *1 'JTJ1 
- 

[*l. O.tr 4l)!J|2.'*J7-201M-3n? -3tR ( ^ %) ] 

^ ^ 

Now lVlhi.Lhe ]ythJuly,2007 

S-O. 21^1— In pursuance of SevliC'n ]7 ol ihe 
Jis;i:sLriii Disputes Aul. 1U47 (L4 of 3tM7). the Cenirul 
C'v\enwk-iu hereby publishes rhe award (Kef, Nu 10/2006? 

1 1 f iheLenrral i povernmem lndusLnal liibtuial-cum-l.ahcnu 
t i.ort. f.iuwahati is shown in th? Aimeaune in the [ndustrial 

: : .-r.a ( ? between llie empluycrs in relation to Lhe 
minaacmcni Hif I'etecom Department arut rhcii woikm^n. 


which was received by Lhe Central Government Oil 

1^7-aOOT. 

I No. L-40012fl7/2flOS- IR (i>L 
SL-RENDRA SINGII, DnthOfAwr 
ANNEX! .RE 

IN THE CENTRAL COVtTLNMENTINIHfSTRlAl^ 
TRIBL’NALAn JM.fAEOlR COUKT, tUWAHATT, 
ASSAM 
PRESENT 

Miri I L.A Hacarika. 

Pi esiding OLIjoer. 

GG1T Cum-Labtiur C?ourt 
Guwjihaii. 

Reference Out No. 10^2006 
Id the mutter nf an lndusfriiil Dispute between:— 

The Management oi BSN1 _ S i^iijr 

V.;:,. 

J heir Workman SriChandTa SekharSLnha. 

aitfarances 

I 'Or Lhe W'nrkman Mr. M.K. Jim, .Advocate 

For the ktajiUKente:i| ■ Mr. D. Sir. AdWiatt. 

Dale oJ Award: 0(^)7-20117 

AWARD 

1. E lid f lovemmenl of [ndia, Minisp y i if ]jbour. New 
Delhi, vide its Older Ny.r.-LjOOliVl^OfS-IRiTylJjncfLiirwii 
this Industrial f>ispjie amse between rhe employe is in 
nciasinn io die Maisagemcnt of:he B.SNI.. Shchau iitid their 
Wnikinazi. ?vri Chandra ieUiar SLnha lo adjudicne and iy 
pass an award nu ih« s::?npth uf power* confencd by 
l. liiase/d) of Suh-Sccrinn ; I ) ai;J S-ub bcction *, 2Aj nf 
SeuLion Id oi ihe Ind asrri j I Di ^puie Ac I. iy+7-f 14 oi I 

: m lhe baiis of the t'd lihw: i is; .Syhedu le. 

SO iELKLE 

" Wheiher the Aun.inU i d Sim L’banJra Sckhar Si nha 
for reinsiiriftneni oJ h.is services ividj die 
maoagennem nf IfSNt. Silchar, SEiA is leaal and 
jusiiEied'? If Slj. m w-liai nrhei the tvorkman iscmitLcd 
and Irom whicli daicT" 

2. L)n heinn apprairil tw b:.ih L the parties the 
Ijti a ceding ii prt>;ecded hera foi i lisps is.il Iv-m j N nmtered 
I0*200(i as p«i l 1 uavftliir(f 

.i. The ca^ l>I' ihe wortiman in Chandra Sckhar .Si nha 
in brief Hut lie wa^ m Department of Telecom inunisai ton 
Lnxkr I'SNL and worked against the >Y»i of Mailer RuiE 
and flaily Raled Mazdur and he worked for Lhe 
devclnpment u£ Ncl wiirk of RS\I lhe irtlalJuliun wnik 
and mahnenanoe uf Ihe developmenr wmk. Rur rhf ESNL 
retrenched him without assigning any reason apnj no 
opponunir>■ was gi t en lo him at Lhe Time of retrenchment, 
Tlif letrenrtimenL wis illcpal.arhiiraiv, unius[ir?ed and bad 
in Imv. He received nn retrenchment Notice in writing and 
in lieu of Notice the jasiificLl amuuul was net paid to lhe 
wsYrkman. 
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4. ThU the WHtnun pmdimed (tte working day* list 
before the authority but tte authority paid flu hwd To it 
and ihi Department of Teleaoracinnijcatjcm introduced a 
Scheme for regular ifatkul of Casual Labuws wbu worked 
eonrlnunuily fur 240 days. Bui though he worked the 
prescribed period of 240 days continuously tie was not 
regularized. The workman dartied dial his petition is not 
time barred as he regularly kepi uuulutl wilh the authority 
for regularization, 

5- That Lhe R3NL authority; Government of India, 
New Delhi Wife letter Ny. 269-ltV8W$TN dated 7-11-H9 
whereby iL is banned the engage men (/employ me hi of 
Casual labourer from ] 9SS. Bui the paitiMKr^aHtiant wus 
working as daily wage M*jiW in d»e Telecomm unit ad on 
Beptihent and the payment has been mule on AGC-17. 

fv That for marry many years the petitioner .''claimant 
cnntinuoutEy keeping contact with the authority and 
submitted all documents but it remains without response. 
That the original umrit otiler given by the S ub-ln specter 
{phene) Mi. Naraar Alt submitted Lu LabOkir Commissioner. 

7. That the Pe pan mem of TeJecommunicaikinH 
New Delhi inuoducM) aSdnertie for regularizal ion of Chsual 
Labourers under the grant of Temporary Siam* aruj 
regylniutinn Scheme ufDtTT 1989 who worked 240 days 
i.i a year. But aUtborily deprived him hem this claim. 

ft- Thai under Articles 35 of the Constitution be is 
e Hided for security nf service and promotion and wnMare. 

y. Under the present circumstances the audfority 
ought to have been reinstate and regularize the workman 
as iXJT®5MLetnplnyee. That ibeCasual Laboimrur Daily 
VF^gers and Temporary employee can not be lemninalCd 
without .my reason assigning to them. 

10. That the workman claim that he is entitled to have 
hrneiV u^:. 25-G,25-Hoffoe].D. Ad, 1947. 

Under the Circumstances the workman prayed In 
pass order to reinstate him and regularize him with buck 

WlfJCK. 

It The case of Ibe Management B5NL, DOT in brief 
that the workman never worked in sendee or employment 
i.i BKNL, DOT The FhSNL has no Liability to regularized ihe 
Applicant labourer. 

12. ThaiI^DOT hNowD fcfliiiffite Nol 26M/93-5TN 
IT (17) dated 12-2-1999 the au&ority nf all DCTOfficws for 
engagement of casual labourers as weir as the power of all 
AcviiLncs Officers 10 pay any such casuaE labourer Ls 
withdrawn. Thai the departmental development works are 
ftonp through Ihe contractor on contract basts. That so 
called dispute raised by (he Applicant after 15/1 ft years 
and is time barred. 

13. Thai the Management of RSNI. .attended rhe 
L'oncilitition meeting held by the Assistant Labour 
Tli unii iiiiuner {Central) and poioled out all such points 
nod irgumenl aboot all the points againsi the workman. 

Under the circumstances the Management prayed 
ro nismissthe claim of the alleged workman. 


( 4 , On careful sautmy of the evidence T fmd ihe 
workman Sri Chandra Sekliar Sinha claimed that lie wa* 
engaged as Casual Labourer for 240 days in a year and as 
such, he is entitled for regularization and to acquire the 
status of Casual Labourer. In Support of his contention he 
submitted a document Ext A wherein it Ls reflected that he 
worked for 578 days only in 3 years. Thai document as he 
said is received from one Naraar Ali cuunlersigned by one 
iiLb-Divisional Officer. Phones. Sildiar Sub-Division. But 
to prove this document he bos net called original document 
such as. Attendance Register. Payment register. Etc. This 
document is not authentic or Ihe ground thaL it lias gni no 
isstte No. from [he Office. This car not be said document 
issued on official duty. This must be proved wiLb official 
record and as [Sr procedure. Admrlkfdly be ha* deposed 
in in his cross-examination that he was assured for 
regularization but he is not regularized hy the BSNL. But 
there is no appointment letter or any other document that 
he has acquired Ibe-status of a casual labourer to get beneEit 
under (he Scheme of Status of Casual Labourer which goes 
like Lhis: 

J " 5 . Temporary Status 

(i| Temporary Status would be conferred on all the 
casual labourers Currently-employed and who hnve 
rendered a conrinuous service of at Isasi one year, 
not of whieh they must have been engaged on work 
for a period of 240 days ( 2 fhh day* in the case of 
offices obsrsing five-day weekl. Such casual 
labourers will be designated as Temporary Mazduor." 

Further I find the matter is Inordinately delayed and 
as per Aooeaure-Vl submilled by the Management as (he 
matter is time barred. The Management wimess l^chman 
Ij] Bhar deposed thar ilw workman is no l die workman of 
BSNL- On scrutiny I find (he workman Sri Chandra Sekhiir 
Sioha entirely failed in show (hot he worked as casual 
labourer unde the BSNL (o get benefit under Ihe Scheme. 
In (fk* result, I find the alleged workman Sri Chandra Sekhar 
Sinha is not end t bed tn for any iclief. In (he result, the el aim 
of ihe workman Sn Chundra Sckhur S inhii is rejected. 

15 . Ifopetrr the award and send it to (he authority 
concerned as ps procedure confidentially arul immediately. 

H.A. HAZAK1KA, Presiding Officer 
19^1 2007 

TfiLW. 2163 .— 3 tl<M»l 4 . r°NI 4 aflfafrrT, 1947 ( 1917 
^i 14 ) ^fT mq 17 if, ^ fdif 

faqPT ^ yfl'Nd'4 ^ [h<IH+T ^ +J*I{7 ^ 

31^1 R W& ahllP 14 Sd4K 3 t&Sta F1WR ak'lS'l* 

■A1(N4i (V|/SR -dliqiHU r^ICkT' ^ T3JZ (TRlt (4(141 l ?.' L 2Wt'} 
TWlftTd 4 i{tft fc.'ifll TTPm ] 9 - 7 - 290 ? 4 ^ St! 4 l 
^31 «TTl 

4(>i)i L^fi/spris 3PF3in i^i^) I 
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1 HE CtA^jITE OF INDIA:ALK3UST4,2007/5 HAVANA 13.1929 


[Part n—.S h:. 3(il)] 


New Delhi,the 19tb July„3007 

S.Ol In pursuance uf Section |7 of [he 

Industrial Disputes Act, 1947 {14 of 1947), the Central 
Government tiaieby publ ishss [he award (Ref. No. 9/2006) 
<d i he Cencral Gos'cmuifirn [nJustrial'Dibiiiial-cuni-l 

Guwoiati as shown in the Annexure in the Indusuial 
Dispute between The employers in relation 10 [he 
management uJf Telecom Department and their wort mar, 
Wr IlHc:Ii whs received by the Central Government on 
19 7-2007. 

[No. T, 400129etetH&-lK (DUjj 
SUKLNDRA5INGH, DeskOTnw 
ANNEKURE 

IN THE CENTRAL GOVERNMENT INERSlHlAL 
TRIBUN AM^WiABOUk COURT, GUWaHATL 
ASSAM 
PRESENT 

ShriHA. Uajarifca, 

Presiding Officer. 

CGIT-ciini I aibeau Court, 

Guwahati. 

Reference CltSt No, 09 of 2006 
In the nutter nf an Industrial Dispute hetwtfrt:— 

Tbc Mana^u+ient of BSNL, Sikfiar. 

Vis. 

Their Workman Sri NuruL Amir Laslcar. 

AJYEARA.MCES 

Foi rl« Workman Mr. M.K. Jain, Advocate 

Tot the ManLf.cmiMil : Mr. D. 5ur Advocate. 

Date of Awafci: 

AWARD 

]. [he Government of India. Ministry of T.ahouu 
New Del hi. Wrfr its order No. L-4fl012/96/i0OS-lR {DU) 
referred [his buhiMrial Dispute arose between the employers 
iu relation Lo the Management of file BSNL, Silcbar, and 
thei r Workman, 5n NuruL Amin I jslrar fo adjudicate and 1u 
pas.\ nr -iiward on the strength of powers conferred by 
ClM u te(d) of sub-section (. I) and Sub-section ( 2A) of Section 
KJol Ihe inulistriaL Dispute Act, 1947(14 of 19471 on the 
bar is of [he. iulluwmg Schedule. 

scheihit: 

' Whether the demand of Shri Nund Amin I iskat for 
reLnstalcmcnt of flii services with the management 
of BSNL, S debar. S5A is legal and justified? If su. to 
what relief Tl« workman is entitled and from which 
date?" 

2 . On being appeared t>y bolh the patties the 
proceeding is proceeded here for disposal king Numbered 
1V20U6 as per Ftoccdai c. 

.I. rhacaseoflhe workman Sri Nurol Amin l^skar 
in brief shat he was in d^vlttment of l elecnmmunication 


under SBNI. and worked againy (he HosL of Master Roll 
and Daily Hated Muzdur and he worked for the 
development of Net work of SI3NL fur the installation work 
find m lumen an dc of the development work. But the SBNL 
retrenched him wiihoui assigning any reason and no 
opportunity was given to him at the time of rcircnchmcnt. 
The retrenchment was iJlfcgak arbitrary, unjustified and had 
in [aw. He received no rati enelinifJiL Nolice in writing and 
In lieu of Nutioe Lhe justified amoum was nor paid ro ih$ 
wudsjjmn. 

4. Thai the workman produced The working days litl 
before the fmlliority but the authority paid no hoed eo ii 
und the Department of Telecommunication introduced a 
5cheme for regularization of Unsaid Labours who worked 
continuously for 240 days- But though be worked the 
prescribed period of 240 days continuously be was nol 
ruguiaiized. The workman clalnusl that his petition is not 
time barred as he regularly kept contact with the authority 
fur regularization. 

5. That the BSNI. anlhoiiiy, Government of India, 
New Delhi vji/t letter No. 269-1 U/SWSTN dated 7-11 -89 
whereby iL is banned the c ngagemeJti/tmployment of 
Casual labourer from i 988. But the petit jonftrfcJaijttant was 
working os daily wage Mau3m ir in the Telecommunication 
Department airf i he pa ymenL has been made on AGC-17. 

b Thai for many many years the peLii ioneT/cJatmanl 
continuously keeping contact with the authority and 
submitted all documents but ii remains wiihoui response. 
That the original work order given by the Sub-Inspector 
(phOoe)Mr. Namar ALi suhmitied 10 labour Commissioner. 

7. TbnL rhe Department of Telecommunication, 
New Delhi introduced a Scheme for regularim ion ui Uusual 
Labourers under the grant of Temporary Status and 
regularization Scheme of DOT 1989 who worked 241) davs 
ina year. Rnl authority deprived him from bis claim. 

k- Ihal under Articles 38 of the Constitution he is 
entitled fur security of sei v ice and promotion and welfare. 

9. Under the prcscin circumstances the authority 
Ought to have been reinstate and re^ulari/i the workman 
as DOT/B5NL employee. That the Casual Labourer or Dally 
Wagers and tenipornry employee can not be terminated 
without any reason assigning to them. 

10. Thai the workman claim thaL he is entitled to have 
benefit uA 23 ■ G, 2$.1 ] of the l.D. Act. 1947. 

Under the c ircupisrances [he worieman prayed to para 
order tn reinstate him and regularize him with back wages. 

11. lhe case of the Management R5NI., DOT in brief 
That the workman never worked in service or employment 
in BSNL, DOT The BSNL has no liability to regularized tfc 
Applicant labourer. 

12. Tliauhe 1XJT, New Delhi vjdt; No. 2(»-4.93 STN 
11 (Ptl 12-2-1999 [he aullicrity of all DOT Officers t"w 
engagement of casual labourers as well as the power of all 
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,{jCCOUiits Officers to piy my SIKh casual lilBUDf is 
withdrawn. That the departmental dewtopmsit works ait 
done through the contractor on mnlatt tThat so 
called dispute raised by the Applicant after IJlISjcsn 
rind is, lime barred. 

LJ. That (tv Management of BSNL admded the 
conoil iaticn meeting held by the Assistant labour 
i^mmi$ftinner (Central) and pointed OUi all such points 
and argum col about all (he poind against the workman. 

Udder the circumstances die Management prayed 
iu dismiss (be claim of die alleged workman, 

14. On careful scrutiny of [be evidence I fund Lhe 
workman Sri Nurul Amin L* 9 k*r claimed tbiU he was 
engaged ris Casual Labourer for 240 days in a year and as 
tttdi. he is entitled for regularizancin and to acquire ibe 
-dams of Casual Labourer, in Support of his contention he 
submit led a documeni E*t,A wherein il is reflected that he 
worked for 393 days only in 3 years. That document as he 
mid is nxc ived from one NlAUf Ali counter! igned by (W 
Sub-Divisimal Officer, Thonca, Stfriiur Sub-Division. But 
;o prove this document he has SOI tailed any oiigkiai 
douemrut such as, Attendance Register, Payment register, 
etc. This doucraenl is nut authentic on Ibe ground IhaL eI 
MS got on issue Nol from tbe Officer. "Ibis can not be said 
document issued on official duty ■ This must be proved 
with uiVicui] record and as procedure. Admittedly be 

Ms deposed tn his cross-e a ant inil ion Ehat he was assured 
fur regularization but he is not regularized by Ihe BSNL. 
Rut there is no appointment leLWr Of any other doucmeOI 
that he has acquired Lhe Status of a casual] labourer Ic get 
heiit Hl muicf the Scheme of Status of Casual Labourer 
which gue;. like this: 

■j. Temporary Status 

(i| Temporary Status wonid be twfeiisd on all the 
casual laborers currently employed and who have 
rendered a continuous service of at leasr nne year, 
out of which they must have been engaged ou work 
lor a period t>f 240 days {206 days in lhe case of 
offices observing five-day weelc'l. Such casual 
labourers will be designated as Ttmpormy Maidwr.” 

Further T find the mutter is inordinately delayed and 
as per Aimexicc-VI submitted by the Management as (he 
mallei is Lime barred. The Management witness 1-achman 
LaL Bhar deposed ihal (he workman is nut the workman of 
BSNL. On sendnry I lind die work ran Si Nurul ArUalliskar 
entirely failed to show flitri he wirrted as casual labourer 
unde Lhe BSNL to get bencfLt under tbe Scheme. In the 
cesulL, 1 huddle alleged workman Sri Nurul Aminljstar is 
n01 entitied to for any relief. In the result, the claim of the 
woridmn Sri Nurul Amin 1 Jskar is rejected. 

15. lYepirC the award and send it to the authority 
concerned ai per procedure confidentially and immediately. 

H.A. HAZAKJKA. Desidiug Officer 


mjK, 2164.—stkilPie* dtfhfa'HI, 1947 <1947 

qn n> qft urn i? ^ arjtnw tf, *n*n ^ ^it 
fqrjpi ^ irfinfa ^ 4i4»kf ^ 

^ 3 ftfte dhMii* ^ dftcMift 

afp^rwm^mRPf.^FiS^ wh aW*) 

^ wtf»m ^ 3 ^ ^ 

AT t 

(IL m?1-4O0t 2^5^005-3^ 3ttt 

New DeHii, the 3 9th July, 2007 

S.O, 2164-— In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 {14 of I947) h the Central 
Government hereby pubitdics the award (Ref- Nfi. 8/2006) 
of thcCeiml GtyveranCTillHlusDrialTTibiiru^ 

GouL Gtjw&hati as shown in the Amcxure in the IntkutrtJl 
Dispute between (he employers in relation re the 
management of Telecom Department and their workman, 
which was received by the Central Cnverurtienf on 
19-7-3X7, 

| No, L40f>l 2iW20t7MR (Dtfi) 
SUBFNDRASINCH, Desk Officer 
ANhRXUKE 

IN HIE CENTRAL GOVERNMENT INDUSTRIAL 
TOEBUNAt-CIJMlABOtJR COURT, GUWAHATT, 
ASSAM 
FREStNTi 

Sltti H.A. HazariAj. 

Raiding Officer, 
cOnwurm i c«nv 

Ouw : ahad 

Reference Case No. 68 of 20*6 

In the matter of an Industrial Dispute beLwten:— 

Tbe Management of BSNL Silthar 
Vis. 

Their Workman Sri Gopal Singh 

APPEARANCES! 

For #K Workman : Mr. M.K. Jain, AdvOCSlC 
For the Management ; Mr. D. Sut h Advocate. 

Dat of Award; nfi-d7-07 

AWARD 

]. IV Government of India. Ministry of LaVUT. 
New Delhi, vide i|* order No. L-40012/95/2WJ5-1R {DU 1 > 
referred this Industrial Dispute Vobc he tween tbe employers 
in mLaliun to r|ie Manugomcra of the BSNL, Silchar, and 
their Workman. Sri S inha to adjudicate h™Ho pass 


a2iet6fc--^it 






THE GA2L-JTL OF jMIlrt-AUUWl 


ail on th$ sirengfli tjf power s cornered by C.'Lausc{d) 
Of sub-scction fl) and Sub-Secliuti f2A) of ieiniun HI of 
:^c rridLisIriiil DLsputfi AcL, li*47(34 of m7)on the h^isof 
’!iii r'oUoiVinB Schedule. 

SQMHJUi 

■yhcEhci rhe demand of SJltl Gopal Sjinha for 
roiitsiii’emcjit of hit services wiih Hie manage inunl 
je JSSNT^ SiJcbar f SS A is le^l and justified V Ei so, g-. 
*hu relief ihe workman is eiUiiEed and from which, 
datc^' 

2. On being appeared by both Lho the 

proceeding l? proceed* J here for disposal being Xw.-t rod 
'X-2006 as par Procedure. 

Vhe chsc ofihe workman $ri Gaps! SinJia :n brief 
[hai he whs in department of 'rcIccommimidaLirre i:ibdei 
HS-NL anf woTlted against the PuSt of MasLcr Roll and 
Dally Rami Mazdur and he worked foT Hie devclopmen I of 
Sei work tfBSN'l for iht- LniKaJfjuiun work and rreiiTiiunanec 
oL rhe development wurk. Bui die BSNL rclrenekd him 
wi llicntL aligning any reason and no opportunity was mv-en 
in him at lhc lime i>f retrenchment. The icirencbmenr was 
i-l real, arhLLr;iTy h u njusLified and bad in l^w. ]]c received no 
retrenchment Noiiet in wiiii^g and in lieu uf NolLlc iv 
_ L usLLr:L :i ^noum wa^ nol paid lu ilie WTorltn-iar. 

1- Tnar the workman jjrudutcd Lhc wsiTingdaw i-.i 
lie Lure Ll'.e auLhotiijr Ihjl ihc aullioriiy paid no heed to iL 
JiiiLl Lbe Eieparimont of Teleeonemum^tLon introduced u 
^ic-liL lor reguln nation of Osim! Labours who worked 
olmii inuously for days Bui though he worked fie 
prescribed period of ^40 days continuously l-.e v. ns no: 
regularizdl. i'ii-c workman claimed ihiiL his petiiior is no; 
Emm bjliud aS he reguEarEy kept COlUael with the SeLiionly 
toe regular) nation. i 

IfiaL Lhe UliN]. authority, Govummenr of E-nM,!. 
No* Deli* vide ki;er No. 2^-KM^/FiTN dmed 7-JI -R-s 
whereby 3; is hnnnod ihe e.npa£e:ni.n..■empfoynti.n; .-., 
f u trial lalmziTei Lnc-m lOJyk. Du; Lite ptiiLicmcr.-'da:n:.-:ni was 
workmu aadmli wage Ma^dcor in Lh c Tskct'mirm i: T-i-.ion 
D-epnr.inent aiid:-i T paymem ha? been made on AGOi 7. 

Tl-.il! lor Eiiany many year :he. pettior.ej.'e i.nnanL 
eo.nl 11 :i iousI y heiipms eon;ae; wiih rhe ;m:buri:y an-.! 
s-ebrein y ^JJ doeumcnLs bur ii neraains w idiotr. respons i: . 

hu! Hie ,vicinal wmi, c-Tder given hy rhe l-n^ps-cL-^r 
ipfoiiet Mr. Nantar AM submnied iu Laboui t j unmisai.'-ne:. 

.-. Hi.j'. ;he Dcji;.-;mur.; of T eiecomniLiniLnliEin. 
Xl * r>e:bi ini i otluced a iieliemc tor re^ularizaLinn of C^isun. 
Labe-un-rs ender t!ie 2Ta.U nf Tempo:ar■. Stutus an:: 
regiilnr /iidein SeLiern? of DO 1 I MSiir A lso worked 2-1 fl lI:=i s 
mayeai ButiniLhorin depr^cd hint from li i s daim. 

S. Hat undei Art;des iF ul Lhe ConMi'.utLun he Js 
en.eled Lor scem-ny of service nnd pronu'lioT. a j i -. I welfiue. 


; \ f ■. jRAVjAKA J2. -.-m |Pari Ji Sh.-.3{u>| 


y. Under lln; preienl ciictinialances the aifthorilv 
opghl to have be^n reinsLale and regularize She workman 
as DtUT/lBSNL cmpljoycc. ThaL the Casual labourer of Daily 
Wagera and temporary employee can not be terminaiod 
withoul any reason Hiaijjiirg It them. 

Lfl.Thnl lhe workman oJaimiiiat he L?ertiitkd iu h^ive 
benet; i L/s 25-G. 25-H of the l.D. AuU 19*7. 

Ui'der lhe CLrcamstBiiccs the we rl-yuan prayed to pass 
order m :Lins;a id hmiand regularize li ini wiik patk wags? 

’ 1. The case of die Managt-me-n-i BSNL. DO T in brief 
'.haL the w-orkitlan never worked in service Or ^mpluvmenL 
m JJSM_ DOT. The liSN L has nn liability m regularised lhe 
■Vfrplicun I labourer. 

lZTI^r;h e DOT, New Delhi vide No. j-i flv 

[] {Fl) dated 12-02G 9W Lhe authority of aEl DOT Officer!; 
for engagement of easua I kbuun^rs at wcdl as Lhc power e-f 
all .Aeeaunts Officers lo pay any suoh casual lahtmrtrs ls 
wi'hd^wn, Thar jhc dopartniiiii^L UeveJopmcnL wurks are 
done Hirnugh Lhe contractor on eonr&cl basis. That so 
called dispute raised by the Appiicam aTieT I.S-'ifr ye^r>- 
and is lime barred. 

l.V Thai lhc >fznagmen: of RSNI. a^^en^k^l il|.: 
conciliation n:ectii-.g h?|J by Lire Assistant labour 
Cortmiivsi.^rflr (Contrail and poii.iLd cm uN Rncin puints 
I iiTgunx-u; ahooL all Lhe fy^init auainsL Hit; workman. 

Uhtler I lie circumstances lIil Manjig^rnar.l pr^yco 
iu dismiss Lhe cliinnc ;hu aliened workman. 

J4. [ hava riiTi'Lully eune through Lhc incuniLins 
vi-breMieu by brnh rl-.c paiiir.s I'he Workman GupaL Sirhu 
lemnneJ absent on lhe uare h\,^l eot evalence and adtluvR'd 
noevideecL and i hr evicenceoi'rhe Management reeoidetl 
esfiar'.c '3'he reesvin hi.I'.i■:^ i- :li.dl :he lunmed AiJvnt ak' 
Mr. M.K. Jiiin refused to represent lhc workman. The 
ejwdcncc of die Mau.iunnePl wi;nuisiri Dijon Buhaii Nath 
Lv ieciirti?d exparLe whn ha? eaiL-g;i:ic;illy ^-lriLev! thm he 
lIiil: 1 ; nol know Live Wn: knurl-he Managenv!:ii! w:l nasf- :v 
declined av ers’ss e^imiired by Lhe Advocate Mr. U.K. 
Jain, .Advnearu fuT '.he workman who was presenL .he 
lime- uf recording tllL c-\ idenee l>I lhe Manibgemerit, hr 
ends of j'usLiee, mi can.'uJ scr.niny t'L'thc documenls :n Lhe 
recurd J find the woi 1 ina r fnqs -n; i rail ed uny h > 

piuve Ihat he was engaged h\ :il: Xfunagemen: as e:isiu! 
labourer. Wlm I find ihere is ntd accepLHblc evidence Jbr 
:hu workman Ir^aeceoi lllilias l-.isU;l! lakiurer <nid:: RbNr.. 
Fne wuTkmJn is not cr.Lilied ier any relief. WliaL 1 tl.id lhe 
alleged workman Sri Gupjf SLnha is no! cniitlea Jeer any 
relief, imho rcsnlr. the el aim of Lk- allegtd work man i i L v]-ei 
Siniia is icjceLed. 

li. Prepare ;hr Auard unc send il ;u Lhe uul.norELy 
lAnt erned as per proecd a 11 Lxii-ritLvii'eaby jiml lrnn^ilsiiiek 

JI..A J] ATARI K A. Presiding Orfiee, 
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^ ftrat, 19 200rT 

iH.4ir. 2.165.-3^141 Pm StfaftiPT. iw (mi 

i<0 ^ft «mr 17 # sijhfi 3 r i ^n wxf, tmt 
fevm T Ifl’fii? ^ fed«.T j4i d4+ltf ^ 
arjfij ^f Pfffisz 2(feitf»rai A flTTK ^Wflw 

5rfyg^7^^mprir, 7 / 2006 ) 

tin rarfrrcr^nft t.Ri 4-^14 19 - 7 - 200 ? tidsra 

nr! 
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New Delhi, ttw 19th July, 2077 

S.O. 2J6S. —In pursuance Of Section 17 of the 
Industrial Disputes Act r 1947 {14 of 1947), the Central 
Govcmnimt hereby publishes the award (Ref. Nb. 7/2D06) 
■:r" the Central Govnunwtit Industrial TfibUHahcum-Labmr 
Conn, Guwahatias shown in die AnDHWe in the Inttaiatrial 
Dispute between the management ofTcktoiU Lfeparnnent 
LL-sd their workman. which was deceived hy the Central 
Government on I9-7-2UU7. 

[No. l^imj 2fl4fflBS-IR(DtI>] 
S(JRENDR.\S24GH, Desk Officer 
AIsNESLWl 

IN THE CENTRAL GOVEKNhENT INDUSTRIAL 
TRIMINAL-CI^LAWHIR COURT* 
GUWAHAH* ASSAM 

PRESENT 

Start H. A. HAZAJUKA^PntsidmcOffirer 
COlT^mHUiarCtaHtGuwdMl 
ftrt. C»e No, 7 flf 2M6 

To rhe matter of an Industrial Dispute between;— 

'Die Miiiagcrmenlnf 19SNL, Sikhar 
Vrt 

Their Workman SriMoniniuy Siitha 
APPEARANCES 

t-'urtbc Workman ; Mr. M. K, Iain, Advocate. 

1 ot ihf Management i Mr. □. 5ur, Advocate 
Dated of Award 5-7-Of? 

AWARD 

1. "IhsGuvHnmeiil of fikbi, Ministry of Labow r New 
Delhi. Vide its order No. L-40DIZS4/ZOU5-IH1DU) referred 
nis Industrial Dispute arose between ikue employers in 
rslaLiort to Lhe Management Of theB5NL,5ildiai and their 
Workman, Sri Moninrey SbihtL to adjudk:ate and to pass an 
>ward on die strength of powers conferred, by CI*U3e(d) 
ot scb-secLiiun (Hand Sub-section (2A)ofScclkm 10o( 
The Industrial Disputes Act, 1947 (14 of 1947) on the basis 
(.■['the [AllowingSchedule. 


—. - ;. 

SCM1XILE 

■ ‘"Whether lhe demand of Shri Montmoy Smha Jor 

reinstatement of his services with the m jEiagemcnt 

ofBENLSilcJiar.SSA is legal and justified? If so, lo 

what relief the workman is entitled aod from whidi 

dale T' 

1 - On being appeared by both the parties the 
proceeding is proceeded her* (or disposal being number* J 
7/2006 as per Procednre- 

The case of (he workman Sri Monimoy Smhe m 
brief that he was in Department of Telccommuricnr-. .■ 
under R5N1. and wnrkcd against the D.rst of Master Hoi! 
and Daily Rated MaiduOr and he worked for the 
development of Net work of B5NL for (he rrmahauon work 
and maintenance of tte development work. Bui itw RSMl ■ 
retrenched him without assigning any reason and no 
Opportunity was given to him at lhe time of retrenchment. 
The retrench me nl was illegal, arbitrary, unjustified and bad 
in law. He received no ratrendimeiit Notice in writing and 
in lieu of Notices of justified amount was not paid to the 
wnfauMt 

4. That the workman produced the working duys 
list before the authority but the authority paid no heed to it 
and lhe Department of Teleeomrmui!cation introduced a 
Scheme ftM-regularizatimiof Casual Labourers who worked 
continuously for 240 days. But though he worked [he 
prescribed period of 240 days continuwBly he was iml 
regularized. The workman claimed that his petition is not 
time barred as he regularly kept contact with the authority 
(wTegutoriaaiimi. 

5. That lhe RSNl. authority, Govcnunenl of India. 
New Delhi vide Letter No. 26W10/897STN dated 7-11-S9 
whereby it is banned the cngagentmt/cmployment of 
Casual Labourer from ] 9®R- But d»c petitioiici/clabiiaru was 
working as daily wage MazdOGr in the TdceommunicaiUnJ 
Departmeut and the payment has been made on AftC -17. 

fi. That Jbr many many yean (he petitioner claimant 
continuously- keeping conlacl with (he authority and 
submitted alL documents but ilrcmacu without rfsponjc 
That the original work order given by the Sub-lnSpecuw 
(HiOne) Mf, Amaf All submitted to LibCur Com[TlissiD«T- 

7. That lhe Department of TetocOfinumncaliraL, New 
Delhi mCruduced a Scheme for regularization of Casual 
Labourers under the grant of temporary status and 
rgylatzalion Scheme of DfTT I9S9 who worked240dm s ic 

a year. But authority deprived him from bt£ cliim. 

8. That under Article 3Ji of the Constitution He la 
entitled for security of service and promotion and we I fart- 

9. Under lhe present Circumstancet the authority 
ought to have been leinstaflE and regularize the workman 
as dotbSNL employee, That be Casual Labourer ar Efeily 
Wagers and temporary employee can not be turaiittltJ 
without any teason assigning to them. 
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10. ttull tbc workman dahti ihit ht is drilled id 
havobeticf^ufc2S-G,25-Hfrf1beI.D. Act 1947. 

UMei - the circumtHUKts the wofiamn pea yed in pans 
order to reinstate him and lejiilflrim Arm with back wages. 

13. ^i^oftheMiiiagjmmBSNUCJOT iuhtief 
thill (he workman never worked in soyke ra: Employ [Dent 
id BSNL, EOT. Tbc B^NUmiu liability to regularized ibe 
Applicant labourer. 

J2. fhat the DOT New Delhi vide No. 269-4/93- 
STN IT (Pij) dated I2-02-I9W the amhwKy of sit DOT 
Officers fof engagement of casual labourers as wfclJ ai ihe 
power of ill Accounts Officers to pay ary such casual 
labourer is tflliKkawiLThat the departmental devdopmenl 
works are pgne thr«Ujft the MiUTPCtor cm contract basis. 
Thai so «Bed dispute raised by the Applicant after L s.' 9 rt 
years and ii lime barred 

13. Thsi die Msnageiheht of BSNL attended the 
ceuicilLasiirt rneeiirt^ held by the Assistant Labour 
Cijmtniiaidiier (Central] and pointed uUL All Such poilHS 
and STfllHW rat about all the points against the workman. 

Und^r the circumstances the management prayed lu 
d L am iss thejc Lai in of the alleged workman. 

14. On careful scrutiny of the evidence f hud the 
workman ii Monimoy Sinha claimed Ibot Ik was engaged 
as Casual 1 jahourer ffjf 240 days in a year and as such, be is 
eluded fortesjkiJ&ridLjon and io stc^uire (he sums of Casual 
Labourer. In Support of his contention be submitted a 
documented, A wherein ii is reflected that he worked for 
4 'h days i^nty m 3 years. That document as he said L 
received t'rtun one Narendra Ch. Milaln cuumerergned 
by one i u ri-Div iiici usl Officer, Phones, Silchar Kub- 
Divisran. I ul Id prove, this document he has not called ary 
or urinal do :umcnt such as, Attendance Regia ter, Pay men L 
Register, c r. This document is not authentic on the ground 
rharit has t cn no issue No. from the Office. This cun nnt he 
said docun ed! kuijpd on official dtMy. This must be proved 
veil Hi offici .1 record and as per procedure. Admittedly be 
has icjk'.Sri l ip his epyss-enannitiatKin chat he was assured 
ir,- Just 15 ] ears for regularization but be is not regularized 
tv. the ESI1L. But iheno is no appointment kner or any 

Isier doou nenl tbit he has acquired ibe status of a casual 
labourer to get benefit under the Scheme of Status nf Casual 
Labourer V bich goes kike Ibis; 

I 

”5. Temporary Suites. 

ji)| Temporary Status would bo conferred on all 
| the casual lahorwrs currently employed and 
I who have lenferad acontimoiM service of at 
| least ocm! year, out of which the must have 
| bi^£a0^d^WH^4efft.p«»ddf 240 days 
! (20ft dayainJj^ecqimqf office* observijig five- 
' day we&k). Such cuml labourers wili be 
designated V Temporary Mazdoor.’ 

Lanier j find ibe raatLer is Dordniuely delayed Mid 
a; inri Arii^iciirc VI submitted by the Management as the 


matter is lime barred The Nfjnageraem witness Ladtman 
Lai Bbar deposed that tbe workman is not the workman of 
BSNL- Chi scrutiny 1 find the workman SrL Mhnimny Sinba 
entirely failed n> show thai he worked as casual labourer 
under ihc BSNL to get benefit under the Scheme. In tbc 
Tt^ifli. I find theallged workman Sri MumrtiOySmha LsiM 
entitled to for any relief. In the result the claim of the 
workman Sri Moiumny Sinba is rejected. 

IS. Prepare the aw&irl sod itend.it to the authority 
^LMtccnied as per pr.aiedwe coniJeutiiiJIy and rmnsediiUely. 

H. A HaZaRIKA. Presiding Officer 
ftfrFT, 17 2-OD7 

qn,3T, 2166 .—.^.fji'l^+^Kflflrf^ra, r l^T 

*T if) tns I :■ 4 4, ^ ^ 

ftwn ^ ^ afc tt?: *^iti' ^ 

9trnniOL.au -umiMii. ^if;j ^ot^} 

Tt imifvin ^, 41 rtr^ni ‘3TI I^f-T-JW^ 'Sra 1 
j&r. nr i 

[V. rirT -trjrjj2t7]t.-2005-3n^3tIT(T[^; J 
^TTF. £t^i 

New Delhi, the I All .luK, Sfifr? 

S.O. 2166.—In pursuance oi Seeliou 17 of rtie 
Industrial disputes Act ; 1^41 .;f 1^47), the CenLTal 

Government hereby publ isheti (be awtini EHef. Nc. ^U06jut 
9 k Central Govcmaun hdusiriai Tnbunai-cum-I^bour Conn. 
Guwahauas shown in me Aniusnc Lit :Ivj lodusirial IAs-hj^ 
belw«ai (he employers i:i mlatiun lu Lhe m^niigemEnL ul 
TcLocom Dcpanmcnt and their workman, which iwas !ieeeivtd 
da; Central (jO^ermriert Onr IH-7-2LW7. 

[No. L-inOI2ffl/2m5 IRiDlIl] 
SURENDRASINGK Desk Cffiecr 
AbPOfxutt: 

IN THE CIWTILil. GOVERNMENT TNDL'STRTkl- 
TRLBUNAL-Cl;.\ 1-LAB0UR COURT. 
GUW.kHATI^S&AM 
PRESET 

Shn HA Hrzarika Presiding OfRrer 

CG IT s'wm-Li4»ur Oron, Guwafwd 

Ref. t jase No. 6 of 20M 

la ib$ matter of ars indastrlal Di^jgre ben ween ; 
TheManasjttnentofBSNL. Silchar 

Vr.i. 

Their A'orkmEin Sri Babul Ahmed Luskar 
APPfjAILLNLTjS 

l-orttle Workman : Mr. MK. Jain. AdvCiSte. 

l-cn ibe Managemeoi : Mi.D. Snii. Adware 

Date of AwaFd 5-7-(l7 
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AWABD 

1. TheGqvmruia^ofkrdU^Mtlwaiycfl^^ 

Pedfe, vide titOttiorNo, L40Ol2/9M0[E-IE(DU) referral 
this Industrial Dinputs uw betnw Ik cnplnjn; in 
idiliaD d ihE Ifeu^DHit gf the BSNI^ Siklitt', vd llieit 
Workman, Sri 9ttoul Atoned Laskor to adjudicate arid lu 
p*$S H award on the strength at powers conferred by 
Olice (d) of Sub-section (1) and Suh-wcifan (2A) of 
Section 10 ofti* rnfrdilal DfcputK Ad, W7 (14 of W7> 
on the tnsrt of (lie foltowlqg Schedule, 

scramiLE 

“Wtoltot the demand of Star Babul Ahmed Laskar 

for reiKHlemeiJ of bis services wilt the management 

ofBSNL, SQtfiar, 55A is legal Old justified? Tf so, to 

what relief (he mflmui) is entitled sod from which 

date r 

2, On being appeared by both tiw parties the 
proceeding* IS proceeded htrc far disposal bang nunbacd 
6/21106 is per procedure. 

3. Tbe chbg of the workmanSil Babul A toned La&tar, 
ir. brief lhal V was In DepUtUmJ of TekccumniimcatLon 
under &SNL ntd worked a^aiiut fee Post of Mauler Roll 
and Daily Riled Mizdvr and be worked for [he 
development of net work nf BSNL fid the n£U Union work 
and maiideiHHe «f (he development wort But the £5NL 
retrenched him without aw^iinj any reason and no 
opportunity HWjjvta 10 him al the trmcof reCrmclrnienL 
The rehcAcldUtilll watilkgnL, arbitrary,, ngnOified and bad 
in law. He lemved no retrenchment Notice in writing and 
in lieu of Notion Of justified amount whs not pud Eo the 
wtxkmn. 

4, Thai the mrinn produced the working days 
list before the authority but tiK authority paid so heed to rL 
and the Department of Tehtmmrmririqjtkin introduced 1 
Scheme faricjularizatiori of ChaJ LiNwrers who worked 
continuously far 244 days. But [bough he worked the 
prescribed period of 240 days continuously he was red 
regular rnri. The Muium claimed that his petition is not 
[imt barred as be regularly kept coitect with Du authority 
far itguiinzation. 

3, Thai the BSNL mlbority, Government of India, 
Nnw Delhi vide JettM No. 269-1W89/5TN dued 7-11-89 
whereby it is burned the engagemeat/employmenL of 
Oksuul IthHnr&HD 198S. But the petitioner^ akriant was 
wilting IS daflr wage Mazdoc™ fa the TelecDnaumicHliai] 

Department ad the payment has beta made cm AOC-17, 

6. That far imnynuay years titepedticrier/dalittaiii 
dddliumHly keeping contact with [he authority and 
submitted lE duumcals but il remains without response. 
That the original wofk order gWen by the Sub-Iuspecfai 
(phone) Mt. Namar AH Sutmilcd fa LabuurCuiuiBraijHKr. 

7. That the Dqurtmeal of TcdcDauannmtaiticn, New 
Delhi introduced a Scheme tat reguhrizatum of Casual 


Lahourus under the grant of temporary status ibd 
FT gulwrivjili nn Maw of DOT I WO who worked 24t) ikys 
in a year. But authority deprived turn frtrtil his claim, 

8. That under Articles 38 Of the Constitution he is 
entitled for security or«i^«Md promotion and welfare. 

Under the presail ciieiaustanccS Ibt authority 
ought to have been reinaWe and regularize the workman 
m [X)T/B^NL«Spluyee- Thai the Casud Labourer qr Daiy 
Wage is nd Kiqnnry employee CU dOI be ttminttd 
without any reason assigning to them. 

10. Tint the workman claim that be is entitled k> 
have benefit c/a 2S-G. 25-H oltfai IJ)Act,l»47. 

Under the circumstances the workman pnyed to pass 

older to reinstate him and regularize hup with back wages, 

11. TVcauitithnMas&gatwalBSNT^DOTbibrlnf 
that the workman never worked in service or employment 
in hSNL, DOT. TheEBNLhas no ti&bilityfa itgitoiinlthe 
Applicant labvurer- 

11 That the DOT. New Delhi vide No. 26M#3- 
STNII (PL) dated 12-02-1W9 the anlhority of ad DOT 
Officers far engagement of casual labourers as well as the 
power of all Accounts Officers to pay any such casual 
labourer is withdrawn.That the departmental development 
works are done through the cob tract or an contract hums 
That» called dispute raised by [be Applicant slier 15/16 
years and is time barred. 

13. Thai the Management of BSNU attended the 
conciliation meeting held by the Assistant Labour 
Conundasanncr (Central) end pointed out all such paints 
and aigwwni about all the points against die workman. 

Under the dittuusuftcss the management.prayed to 

fimpniiK the.claim of the alleged workman. 

14. Fcnacd the evidence-in-Affidavit filed by tbe 
workman Sii Bibd Ahmed Laahkur. Be claimed that be 

w» engaged as casual labourer far 240 days in a year and 
is per Scheme he is entitled to be regularized. Thai he is 
retrenched without any reason-and paid no wages fa lEeu 
of notice. Thai hds case is not time barred as he approached 
the management from lime to lime for relief and the 
manageroentassuredhlm to regutaria nr to provide relief 

bat 1 have mt Cmd that the WHkman worked cmtiiuninly 
far 24fl days in a year in gee relief under fee scheme- No 
original documents were called, so attendance Register is 
called fa prove bis claim. A certificate Is gfvm by the 
workman m which it is reflected feat he worked in 1902— 

128 days; in 1993-233 days. This document is also not 
proved as per procedure. No Office issue No, is grim end 
as it is a document related to finucial ™hct ft must be 
proved by calling the related financial documents. Further 
1 find there is no evidence of creation of Post of Casral 
Labourer. There is na evidence af engagement or 
appodnimeix letter. No Attendance Register is called to 
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pmve bis tiiin. Further lie is not wi thin tlK Sihrmc as 
uulcr: 1 

"5 Te-njiorary Status 

ill Temporary Stalls would be conferred on ill 
casual Labourers currently employed aod 
have rtndtiKt a oontimioiin service of at 
leetf one year, out of which they must have 
bdert engaged on work fcjf a period of 340 days 
(316 days in the Use of offices observing five- 
d*y week). Such CflSUtJ Labourers will be 
disigjiflted Temporary Mazdoor." 

I (Isa found that the UK is time boned as per 
Aimnure-Vl of the Management. 

15. It i s pertinent la note here Eh at Sri Lachmal [ j,| 
Ehsr who is i^ib-Divisional Engineer Vigilance. 1LSNL. 
Silchur categorically stated [hat be does not know the 
workman. Hf was cross-examined as regards some 
documents tnA what I find die workman could not prove 
tbalbeis withih the a mbit of the Scheme and that he worked 
240 days continuously in a year. 

JK Undpr the above facta aiai circumstances whaL 3 
find the alleged workman Sri Babul Ahmed LaSkar is not 
erniUcd for anjf relief and his claim is rrjected. 

17. Prepare the award and send it In the concerned 
authority as pq* procedure confidentially ami immediately. 

H. A. HAZARIKAh Prriiding Officer 
M fceeit, 19 2007 

«r.-3ir. ^167.—W7 (isw.7 
ti u> iqa it ^ fl. ifrifcr th*r twit 
frNr ^ ^ Thtx r-nl-mJf afo ^ 

'*^ sfla'lfW- 

^ nvitz f ircif wir 5/2MK0 
# r 19 - 7 - 2007 ^^ 

V* *u ■ : 

1 [7L TJcf-40012/&G/2MJ- ) J 

ftrf, 

New Delhi, Lbe 1 yth July, 2007 

S.Q. 2147.—In pursuance of Section 17 of Lhe 
Industrial Disputes Ad, l£47 (14 of 15471, the Central 
Govtmmeni hieby publishes the award (Ref. No. 5/2006) of 
lbe Cetarul Go^fenmert Industrial TribiktiKCmttLaboiv Court, 
ficwahsti u stjown In theAnnexurc in (he Irwusttial Dispute 
between the efiptoyws irt celadon to the raanagefnem of 
Telecom Depaimcnt and the if workman, which wasreceived 
by The Central (fc^ttmnenlon 15-7-2007. 

[No L-40012/S4200S-1R (DU)| 
SURIiNDRA SINGH, Desk Officer 


ANNEXURE 

IN THE CFNTRAL GOVERNMENT IbfKJSTftlAL 
TTHBUNAL-TTTVtiABGLfR COURT, 

Cl IWAHATT, ASSAM 

PRESENT; 

Shii TLA. HAZAKIKA, Presiding Offktr 
CGIT-OuS- Labour CourL,Ginrahali 
Rrr. Case No. 5 of200* 

In the matter oF an Industrial Dispute between. — 
The Management of BbNL, SLIcbar 
V'rx 

Their Workjnar Sri A>buk Kumar Paul. 
APFFARANCE5 

For the Workman : Mr. M.K. Jain, .Advocate. 

For the Management : Mr. D. Stir. Advocate 
Dated of A ward ?- 7-07 

AWARD 

1. The Government of India, Ministry uf labour. New 
Delhi, vide Its order Nl\ 1... 40012/btteU05-lK(DU) leietred 
this Industrial Dispute arose between the employers in 
relation to the Managenne in of 1 lie RSNL, Silftinar. iirnd iheir 
Workman, Sri Ashnk Kumar Paul to adjudicate and to pass 
an award cm the strengLh ul powers conicmcd by Clause 
(d) £>f Sub-section f L} anrl Suh-sec iron (TAJ of Section 10 
of the Industrial Disputes Act, 1547 f N of 15477 on the 
basis of Lbe fuHowinG Schedule. 

SClitlUJLt 

‘‘Whether the demand ofStciAshok Kumar Paul l or 
reinftiaiemenr oi his services with the management 
oftJSNL, Sildiar, 5SA is legal ■ and jusiified? If so, to 
what relief the workman is euiiikd and from wJiich 
daw r 

2. Du being appeared by bs)th the panics the 
proceedings Is proceeded here for disposal beio^ 
N umbered 05/2000 as pej Procedure. 

3. The case Ot Lbe wurkman !sri Ashok Kumar Paul m 
brief Lhat he was in depactmenc sif Telecomm uni cation 
under BSNI. and worked againsL Lhe Pt>st nt Master 
Roll and Daily Rated Mazdur aod be worked for >!:r 
dcvelopmeui of Net work sd BiNL for the inscallaiion 
work and rruiLnienanee of ihe developmeiit woi k. Hu I 
the BSNL retrenched him withoul assigning any reason 
and no opportunity was given to him ar the lime of 
retnenehmetlt. The retrenchment was illegal, arbitrary, 
nnj us( ified and bad in iaw, He received no retrenchment 
Notice in wrrting and in lieu of Nnricc the jusilfied 
amciunr was nm pjiid 10 Lhe workman. 

4. That the worknun pruduccd the uforking days 
list before the antboritybut the authoriry paid PiL>heud to iL 
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and the Department of Tefecommunkatkii imrudnoed a 
Scheme for legubriziaiioiiufQitpal Laboutere who worted 
cominoMtsly lor 240 day*, But (bough he worked the 
preatribed period of 240 days a w tim uMj he was not 
regularized. TbcwarfcnnnclahriH) frat hit petition is not 
time baned as he regularly kept contact with the atabariiy 
for regul*rjldt* 00 . 

5. Tbii the HSNL authority, Government of Ifcdii, 
New Delhi rid* letter No, 269-limiSTN dated 7-11-59 
whereby ii is burned the eugagementtaTiployBeiit of 
Clsuil Labomx from 1988, But Ihe PfetiliotKi/CIrimaDt 
was working as daily wage Mudooi ID the 
Telecommunication Department mi die payment has beat 
made on ADC -17. 

6. Tha feff many many years tbepetilk»n(driirai* 
coulingnuslv keeping contact with the uiUwrity and 
submitted dl doomieiiLs but it remains without response. 
'Jhul the original wort order given by the Sub-Inspector 
CPbcmel Mr. Naraar AJj submitted to Labors Coranrissiaiira. 

I. Hul the Department of Tehsonanutucatkifi, New 
Delhi introduced a Scheme for regularization of Casual 
Labourers under the grant of temporary Status ud 
rcgglariurtion Scheme of DOT 1989 who wg iked 240 day? 
in a year. Bnt xuflujrity deprived him from his rlann 

6. That under Article 38 of the Ciririliluckm be is 
entitled lor security of service and fauniotiaa and wetfare- 

?■ Under the present crinun stances |fie authority 
oughr 10 have been reinstate and regularize the luothuut 
is 1XJ17B5NL nirplnye^ Ihsttbe Casual Laboiaercr Drily 
Wigcn and t empo T h y oiflayEe can not he ^minted 
without any reason assigning to them. 

10. That the workman claim that he is entitled Id 
have benefit uri 25-G, 25-H of fee m Act 1947. 

Under the ciromtstaras tie vratman prayed tn pass 
order io [tniDtaie him sod regularize him with bvk wagW- 

II. The case cflbeMankgaiieiilH&NL, DOT m brief 
tbit lhe workman never worked in unlce nr hnploynenl 
id USNL.UUT. The BSNLhag no liability to regularized the 
Applicant labourer. 

12. That the DOTh Nfrw Delhi vide No 2G9-dfl3- 
STNII fPt) (kted 12-2-1999 the Htfhcrity of all POT Officers 
for engsgernera rdcuual labourers U WtU as the power cf 
all Accounts Officers to pay any such casual labourer is 
wlchrif awn.Thai the ifcpiInt ernal development: works are 
done through the contractor on contract basis. That SO 
called dispute raised by [he Applicant after 13716 years 
and is tint barred - 

13. ThU the Management of BSNL attended ihe 
conciliation meeting bold by I be Assistant Labour 


J ' - 

C«nmi5srincr (Ccx*ral> and pointed out all such points 
and argument about all the points against the workman. 

Uida Ihe rhmtaiifrai the M rnpjij i payed 
to dismis the claim of the alleged wortum. 

14, Perused the evideace-to'Affiifcvn filed by be 
workman Sri Athofc Kumar Paul. He claimed that he was 
engaged as casual labourer for 140 days iu a year and as 
per Scheme he is entitled to be regularized. That he is 
retrenched without any reason and psid no wages in lieu 
of MtiWr That biacue b nut time boned as he approached 
the msaageneil bun time to time for relief and the 

mimp imi assured hart to regularize or to jauvide relief 
bull have not found that the workman worked conlinjcttsly 
for 240 days in a year in get relief mder (he .Scheme, No 
original doacmeots ttiealled, do itteadanfx- RcgbH b 
called to prove hn dam. A Certificate is grim by the 
workman in which* it reflected AM be worked in 19S9-2C7 
days, in 1990-208 days in 1991-230<riyi. This docraKut b 
also not proved as per procedure. No Office imn Nh b 
gjvti and as it is a document related to fbawritl matter h 
most be proved by calling (he related Huodil documenti. 
Further I find there it hi evidence of creation of Post of 

Carnal Labwef. There is no evidence of engagement or 
appointment letter. No attendance Rrgrsta - is called to 
prove hb claim. Further he is not wfibin the Scheme u 
inderr 

“3. Temporary Status 

(i) Tanpuay Status would be conferred on all 
the cianal labourers cumaitly employed and 
who have rendoud a conrinuooj service of at 
leasl cue year, om of winch they muse have 

been engaged-on work iiv a period of340days 
(206 days in the case of offices nb^rving five- 
day week). Such casual labourers will be 
designated as Temporary Mmkxtr" 

I also found lh.il the case ii lime barred as per 
Tuataure-VJ uf Ihe Mnupxieiit 

13. Ii is pertinent to note here that Sri LaclunaJ Lai 
Briar who Ls Sub-Drib tonal Engineer, Vigilance. BSNL, 
Srlchar categorically mated that he does not know ihe 
workman. He was ciuis-eiaminerf as regards some 
documents but what 1 find the workman could not prove 
(bH he '& within (he ambit of dcScbaiK and that be waked 
240 days continuously in a year. 

16. Uudtx ihe above fact? and cnitum stances what I 
find (be alleged workman Sri Adnlc Kumar Paul b not 
entitled for any relief and hbdaim b rejected - 

17. Prepare the award and send it tn the concerned 
authority as perprocedine confideutkJly and immediately 

FL A. HAZAK1KA, Presiding Officer 
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! New Delhi, be 19th July, 2007 
S-fti 1 W—Id punuiDEE of Section 17 of the 
Industrial D spues An, 1947 04 of I947h the Central 
Govsumezit tenby publishes tfaeawird (Kef, No. 4/2006> 
of the Centra GovtninialliidirtiiilTyfauaaJ-aHn-Labour 
Onvt,GuwaJ itis shown in the Annex LIT? id tbt Industrial 
Dispute bdween the employers in relation to the 
mamgiemedi of Telecom Dcpartrvent and I he ir workman, 
which was received by the Central Government on 
19-7-2007. 


[No. 1^12J«M2K&-IR(DU>] 
; SIJRENDRA SINGH, Desk Officer 

AIWEXUHE 

iN THE CENTRAL GOVEHNMNT INDUSTRIAL 
IK^BDNAL-fTJMiADOWl COURT, 

] CDWAHATT. ASSAM 

l FftEiENT: 

Shri jlA. HAZAKlRA, F f uidfag Officer 


OaT-dd 

Ret. 


CvNo.4rf2HK 


[n the in^Mr of an Industrial Diiputc between :— 
T}k Management of BSNL, 5 Debar 
' V ra . 

Dvcu Workman Sri Rakesh Sitifu 
APPEARANCES 

r the Workman : Mr. hf. K. Tain, AdvocaB- 


frOr the Workman : Mr. hf. K. Tain, Advoc 
For the Mmijenniciit : Mr. D, Sut, Advocate 
Date of Award 4-7-2007 


AWARD 


1. Thq Government of India, Ministry of labour. 
New Delhi, irdV Lis Order Nn. L-40012/B572005-IR{Iil^ 
referred Lbts krdustriaJ Disput* jro« ttrwetti the ettrpkiywv 
Ln rdatinn td the Management of the 9SNL, SDchur, and 
Lheir Workman, Sri Ratfsh Sinha to adjudicate and EO pirti 
an award tin the strength of powers conferred by 
Clause [d) c|f Subnotion (I) and Sub-railon (ZA) of 
Section I Oodlhe Industrial Disputes Act, 1947 (14 of 1947) 
lui the basis (rf the following Schedule. 


mxu 

“Whether the de mand of Shri Rakeaii 5-ijrha for 
reinEtMtemeut of htJ strvRa with the managzbeUl 
of BSNL,£ildur, SSA is tepl udjudifKd? If»,lo 
what relief the workman is omitted and which from 
date T 

2. On being appeared by both the parties the 
proceedings is proceeded here for diipoail being 
numbered 4/2006 as pa: procedure 

3. The cbw of the woffcatttllSri Rakeeh Shrfn n brief 
that he was iu Deportment nfTchcomnnuKitioa under 
HSNL and worked gainst the Fdiiit of Master RoD and 
Daily Rated MlldDuT and he worked far the development 
of net work of BSNL for the installation work and 
maintenance of the development work. But the BSNL 
retrenched him without assigning, any reason and nu 
opportunity was given to him at (he lime of retrenchment. 
The retrenchment was illegal, arbittay, unjustified and bad 
in Jaw. Btieceived no retrenchment Notice in writing uJ 
in lieu of Notice the justified amount was not paid to the 
workman. 

4. That [be workman produced the working days 
list before the aulhority hut the authority paid no heed to it 
and the Department of Telecommunication introduced a 
Scheme for regularization of Casual Labourers wtic worked 
continuously for 240 days. Blit though he worked the 
prescribed period u( 2441 days continuously he was mt 
regularized. The workman claimed that his petition is not 
lime barred as he regularly kept cental with the authority 
for regularization. 

5. That the BSNL authority, Government of India. 
New DeSii vk fa letLer Nl>. 2697]0f89 SON dated 7-11-89 
whereby it is burned the engngemaHftiiffiloyment of Casual 
labourer ftOOl 19GB. But ibepethraeaftilaiiiiirt WBEvrorkeig 
as daily wag: Mazdnor in thcTeJeeonffnuriiMbOflDep^^ 
and the payment hto been nude on AGC -17. 

6 . That for many many years thepetiticra/ckflimant 
continuously keeping contact with the authority and 
submitted all documents but it remains without response. 
That the original work order given by the Sab-liWptekrr 
(Phone) Mr.Namar Ali SUbmilted W Labour CbilbnissiofiET. 

7. That the Depwixart of Ti^XAfilllUtlkiUrOn, New 
Delhi introduced a Scheme for regularization of Casual 
Labourers under [tie grant uf temporary Status and 
ngulariznrioi] Scheme of CHUT 198? wl» worked 24C days 
in a year. But authority deprived him frum his claim. 

R. Thai under Article of the Cons [inn ion he i& 

entitled for security Of service 4M promotion and welfare. 

9. Under the present circuinstances the authority 
ought to have been reinstate and regularise tfa; woiEflfian 
es DOT/ B$NT X employee. ThuL flic Casual Labourer or 
Daily Wagers and temporary employee can not be 
terminated without any reason ISStgitihg to them. 
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tO. Thai the workman claim thru lie k entitled Do 
Jle vc. benefit ufc 25-G, 25-H nf tf* I.DJlcL I947. 

Under the cirturB stances (be workman prayed to pass 

order la idnsdlr him mid repiariae tum with beck wages. 

LL. The case of the MenajerTKrtBSNl - TOT in brief 
Uul the workman news worked in service ,tt nupfciynienl 
in B5HU DCfT. Hie BSNLhn m Uafcdky b regubuizod the 
Applicant Labourer. 

12. TtotheJXrr^Delhi^ 

lUPt) dated 12-OG-I990 tbe authority of all DOT Officers 
feu engngeotEnl of casual labours* be well as tbe power of 
all Accounts Officers to pay any anch casual labourer is 
withdrawr-Thal the department*] development works are 
done through the eonlru&tr on ccmtracl basis. Hurt so 
called dispute raised by the Applicant after 15/3 6 yean 
andistiiru: haired. 

13. Thai the Mana prfflrm of BSNL attended ihe 
conoil iatio a meeting held hy the A^islimt Labour 
Commissioner (Central) and pointed out sil such points 
and argument abort bH the points against the workman. 

Under the circumstances (he Management prayed 

to dsmtss the claim of the alleged woifcmaiL 

14. Perused die evidence-in-afiidinrt filed by (he 
wcdmin Sri Ratreah Sihha. HrdAindMhe was mpigrri 

as Casual Labourer for 240 days in a year and at per Scheme 
he Is entitled to be regularized. Thu be is retrenched without 
any reason sod paid no wages in lieu of notice. That his 
Ciit e ail time barred as be approached tbe ™™gr iurui 
from time to tine for relief and the management asswd 
him w regularise or lo provide idief but 1 bare not found 
that the Workman worked Continuously for 240 days in a 
yea to get relief nwln tbe Scheme. No enigma] documents 
were tailed, no attendance Register is called to prove hit 

claim. A Cdliftcate ii given by the wn rirmin in winch it is 
reflected that be worked in IS99- ] 65 days; n 1990-169 days 
and in 1991 -152 days. This document is ibo not prove as 
per procedure. No Office issue No. is given and as in is a 

document related Id financial mailer it must be proved by 
r-iliuigtbe related financial documents. Pother I find here 
is no evidence of creation ofiFtisttjf Casual Labourer. There 
it- no evidence Of tngagcmeol or appointment letter. No 
attzobnee Register recalled tn prove his claim. Further he 
is nor within (be Scheme as odder: 

,L 5. Temporary Status 

iT) Tempotaiy Status would be conferred an all 

thr casual Labourers; cuimlty employed and 
who have rendered a continuous service nf flt 
least one year, out of which they musa have 
been engaged on workfor a period of 240 days 

(20(5 days in the case of offices observing five- 

day week). Such cams ] labourers wil L be 

designated as Temporary Mudoor h 

I also found that the cage is time barred as per 

Annexure-V] of (he Mary gemem. 


15 ft is pertinent to not bne that Sri Lacfamin 1-at 
fihar who is Sub-tKvisional Engineer, Vigilance. BSNL, 
■Slcbar categoitcalty slated that be does ntu know the 
workman. He **i cross-examined as regards sOttit 
documents but what 1 fiat the uuduiun could net prove 
Tt»I be is Within tbe ambit of the Scheme and thaibe vrt*rkftl 
240, days cratiaunuly in i year. 

lb. Under the above facta and ctrcumslaoces whu I 
find the alleged workman Sti Smbl is not entitled far any 
relwfaadhisclaanii rejected. 

17. Frepare the award and send it to the concerned 
authority bs po: procedure uonfident ill I y and immediately 1 . 

ft A. R\2 aRIXA Presiding Officer 

19 1JNT& 2W7 

**«T r 3tt9.—AdPffftBIPSfMWT, I947U&47 
T1 14) Vt HF1 17 ^ sqsm ^ *^4 TfWt 

ftr[pi ^ ^ TPH t^'JiyHyvf 3ft? n-ta »4*iJ ^ 

- alMP i fr Vn^ -H ^4 afrriPry 

4441 3/2006) 

4»1 mwiRw Th.'via ^ ] 9—7—2007 

nr I 

Del 43EM001 2/S4/2Q05-**wk*^t) J 

New Delhi .the I9fh)u|y,3ft07 

S.Q. 2149.—In pursuance of Section 17 of the 
Industrial Disputes Act, 19*7 (I* of W7). ffleCererel 
OoreituDent hereby publishes ihtaward <Ref No 3/2QQ6) 
of the Central GaraiimKrt Industml Ttftadal-CUin-Labour 
Court, Guwahati aa shown wi Ibe Anoexiae mtfniliKfuhial 
Dispute between tbe employers in relation to the 
management of Tetrcwn Department and their workman, 
which was received by tbe Central Government oil 
19-7-aaj7. 

^.U400]^B42f)Q^lRfDU)l 

SURENDRA SINGH, D«t Offiort 

AMdlfiE 

INTHE CENTR.4L GOVERNMENT MHJOTWAL 
imBUNAUCUbtLABOUf COURT, 
GUWAHATI, ASSAM 

PtES£NT: 

^riHA-IUZAItHU,hd^Offinr 
COTuaiUlurfbk^Gmitld 
Red. Cam No. Tef 2*06 

In tbe matter of-an butufilrial between ' ■■ 

The ManagementBSNL, Sikhar 

VfS ■■■: 

Their Workman Sri Santa Snba 


32- 
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AFPK^R ANTES: 

for the ofItflijin : Mr. M, K. Jaiu h Advocate. 

For the h^anageraent . Ur, D, Sib; Advocate 
Dale olAlwzrd 4-7-00 

AWARD 

1. ^heGovcmmein of Eodia, Ministry flfLabuur* New 
DelliL. vii(c its order No. L-4001 2/34/20(15-IE (Dll) referred 
this Industrial Dispute arose between the employers Ln 
relation (h) Lhe Management of the B5NL, Silchar, and their 
Worltmai, Sri Santa SLnha to adjudicate and to pass an 
award oi^thc sirengfb of powers conferred by Clause |d} 
of sub-section (.]J end sdb-aeaian (2A) of Section 10 of 
Lhe Industrial Dispute* Act, 1947 (14 of 1947) cm Ihe hasii 
of the following Schedule. 

SOEOl; 

"W^ieTher Ihe demand of Shri Smta Sinha for 
reinstatement of ha services with the management 
of BSNL, Silchar, BKA is legal justified? If so, to whan 
re liif the workman is entitled and fmttl which dale T 

I 

2- On being appeared by both the patties the 
proceedkigi is proceeded here for disposal being 
Numbered 3/2CKXS asper Praocdw. 

The case of the workman iiri Santa Sinha in brief 
tiui he wps in Department of Telewmmiindjtatiaii under 
B5NL anil worked -gainst (he Pins of Muster Roll and 
Daily Ral^d Muzdur and ho worked for the development of 
network of USNL for the LnsaJlatkm woric and mantnenunce 
Of the development work. But the RSNL retrenched him 
without afci^iing any reason and no of^ortund^ was given 
to him ai he time of retrenchrueiiL The retncnchnsem was 
iHt^al , afl krary, unjustified sod bad in law, He received no 
relrenchrT ent Notice Ln writing and in lieu of Notice of 
justified inountwas nm paid to the workman. 

4. Jhait the workman produced (be working days 
I i&l bifurr the anlhcrnly but the authority paid no head to it 
and the TRpartment of Telecommunication introduced a 
Scheme fir regularization of Casual Lahnur $ who worked 
COrtLtnuoqsLy for 240 days. But though he worked the 
pnscribet} period of 240 days continuously he was pot 
regularize^, the workman claimed that his petition is not 
tinsebajTdd as he regularly kept contact with the authority 
for regularization. 

5. That the BSNL authority. Government of India, 
New Delhi vide letter Nf>- 269- 10/&9/5TN dated T. LI - 
whereby jt is hanntd the engagieinaiit/empluynient of 
Casual tflhfjurer from J9fig. But the petithVfKT/clfliQiant was 
wofkiflg St daily wage Mazdour in the Telecommunication 
Department and the payment ha* ban made oo AGC -17. 

f>. That for many many years the petitinmer/drimaul 
continuously keeping contact with the authority and 
submitted tail documents hirf j[ remains without response. 
Thai the iiginal work order given hy the Sub-Inspector 
fjdnne) Mr. Namar AJi arimiitted tp Labtan rnmmiMinmr 


fP.VRT IT—Sfc. /iiii; 

7. Thauhe-l^pmtincni ofTelecoinmunicullicn. New 
DeJEii intrpdiiecd a Sohpnnr for regularization nf Casual 
Labourers under the grant of temporary Status and 
regulanrizaion Scheme of DOT 1989 who worked 240days 
in a year. B ut authority d^pf i ved him Irom his clai m. 

B. That under AnicJe 7a ol the Constiioiinn he is 
enLitled for security of wrviue and promorioti and welfare 

9. Under the present circumstances the authority 
ought to have hcen reinstate and regularize (he workman 
as DOT/ RSNL employee. That lire Cusuul Labourer or 
Daily laagers and temporary employee can not be 
terminated without any reason assigning to riiera. 

10. Thai the workman claim Lhart be is entitled in 
have hrnetit u/s 25-C. Li H of ihe. l.D. AcL J 94 7. 

Under die Circumstances die workman prayed to pass 
order lo reinstate him and regularize him with back 

EE. Theeascot the Management BSNL, DOT in briel 
diat the wiurkmaji jkvci worked in service or employment 
in B5N1.. DOT. The liiiNL has no liability to regularized the 
Applicant Jabourer. 

12. Tliai the-DOT. New Delhi vide No. 269-4/93-STN 
D(Pt)dated 12-U2-L999 ihcaurhurily of all DOT Officers 
fur engagement nf casual labourers as w^JJ us Lhe power nf 
all Accounts Officers to pay any iur h casual Labourer b 
withdrawn .That the dcpanmentiLl development woiks are 
dona through the enjuraenn un contract basis. That su 
called dispute raised by Lhe Applicant af|^ r 15/Lb years 
and is time tarred. 

E3. Thar ihe Management of R$NL abended (be 
conciliation meeting held hy the Assistant Labour 
Commissioner {CeiHrali and pointed our aM such points 
and argument abouL all the points againsL the workman. 

Under the circumstances the Management prayed 
lo dismiss the claim of rhealiegpd workman, 

14. f'enisaed the evidence desposad by Sn Lacbraan 
Lai Bhar. Div^ional lingiDCCT Vigikaoce. H$NL, who is ctoes 
ciamLaed by the learned Advoeare Mr. M. Ki Jain for the 
workman Sii Santa Sinha. Jei his evidence-rt-Affidavit the 
workman stated that he was working under BRNf.. 
ttepartmen! of Tel«Onimunication, Silchar, on th« basis of 
MR 4k DRM and worked for total period ol 459 days. He 
also stated that the was rcbcnclied by ihfc Management 
without giving any l^iice and witfuout paying wages in 
lieu of Nniice. As per 5cbcmc i ntrodueed by (he IX>T, New 
Delhi he ought lo have been legularizcd but he is npr 
regularized though he was assured by the Management to 
regularize him. As per da bp. as he worked 240 days 
engaged casual lataurer he ought to have heen regnlnrized. 
In crpjs e.saminaLion par; he lu^ depused that nn 
appointment lerrer was issued to him. A cntiticale ick 
issued (haL he worked andci RliNr. lor 459 days. Ho filed 
rbe case alter a long time fur waul of money. 
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15 t have gone through the certificate issued by 
Namai ALL, S. I. PtlMt ainUmipinil by nn .Siih -niv kiniMl 
Enjincer, Pbortt, In this certificate no inane Nn. as per. 
procedure is given. No original is culled. This is related to 
fiuaociai matter, there JUlisE be financial record to prow 
di is document. Hence, in my opinion this document is not 
authentic and acceptable as evidence. Further I fniJ the 
vcrkniBE Sri Santa. $inbt could not prove rtnu hr. falls in 
any Scheme for reguluixattorL In Annexure-IIT there is & 
definition as regards Temporary Stains which is as 
firi lews: 

,H 5. Temporary Status 

0 Temporary flatus would be conferred 0(1 all 
the casual labourers currently employed and 
who have rendered a continuous service of at 
least one year, CUE of which they must have 
■ been engaged on wort fara period of 340days 

(20ti days Lit (he case of offices observing 
fiveday week). Such casual Labourers, wil 3 he 
designated as Temporary Mazdoot." 

The workman Sri Sin Li Sinhn rjmlH not prove that 
he was engaged by the Management and worked 
continuously for 240 days in a year. Further [ also find as 
per Annexure-Yliiis claim is time haired, 

16. Under die above facts and dicumtueet what ] 
tind that the workman could not establish thju he war 
engaged by the Management and acquired temporary 
Slit us Lu be regularized. 

17. In tberesult, f find the Workman Sri SantaSinha 
:s m>i entitled for any relief and his claim is rejected. 

lH. Prepare the iward and send it t> ti»e concerning 
authority confident tally and immediately. 

>1. A. HAZAKIKA, Presiding Officer 
fa?#, [9 , 2007 

W.3TT. 2170.—|*W7 (1947 

M) mn 17 ^ tf, ™ ^ ™ 

ftqpr ^ p™? ^ 4 s ^ 

2 / 2 006 ) 

^5^Tfrltt 19 7-2D07^5I5T 

£3IT W I 

ni ^-400 tJ/g3/2DpS-5H^5M<^ ] 
lu'e, <uF*t , wfl 
New Delhi the 190i July , 2007 

S-lk 217IX—In pursuance of Section 17 of the 
Industrial Disputes Act, IOJ7 ( Id of J947) H the Central 
GcvCTument hereby publishes the Award (Kef. No. 2/2006) 
of the Cmnl Government Industrial Tritaaial-aiin-L^uur 

Court, Ouwahai as shown in the Arnexure it [hr Industrial 
D:spuie between the employers in relation tc the 


nunyiltlinfll L I ■ ■nlVpiiSiiwi —~i lW4-wl imu uijiil 

way rflcen^dhj' tbeCettsI Government or 19^7-21X17. 

[NbtL-danzffl&zuue-K 

5UKENDRA S04GH. Desk Offker 

ANEXISE 

IN THE CXHUtAL, GOVERNMENT MHMHUL 
TTUETINAI^IMLAKOW COLIRT. 

GUWAHATt ASSAM 

fkeseot: 

Shri H, A. HAZAKIkA, Ptesidaig Officer 
CG1 T-o*tv 1 ahow Gout, GHwahad 
Ket C**No.«rflMt 
rn the TreUlfr of SC Industrial Dispute between:— 
TbeManaganentedBSNL, SHehar 
Vrs, 

Their Workman Sri Fayaj Utidai Lsdtar. 

ATVEAKANCES 

For (he Workman ; Mr. M_ K_ Jain, Advocate 
For the Management : Mr. U. Sue, Advocate 
Dated of A waffd4-7-OJ 

AWARD 

1. The Government of [ndui, Ministry afLabourJfcw 
IMfaL vide ns order No. L-40012rit3/2005‘IR(Dl]) referred 
this Industrial Dispute arose between the employers in 
relation hi fee Mamgenttfri of the BSTIL, Sifchar, and ther 
Workman, Sri Hyij Uddio Ladtar to adjudicate and to 
pass an award on the strength of powers conferred by 
Chute(d)of Sub-mliondl sub-secibn (2A) of Section 
If) of the Industrial Dinpraes Act, 1917(14 of 3947) On Lhe 
basis of the follow big Schedule. 

9CH3HJLE 

^Whcdtef the demand Of SbriFayaj Uddai Laskar lor 
reinstatement of his services with the flUtngemeni 
of BSNL, SSdiar. SSA L? leg* I and justified'? If so, lo 
ntul relief the workman is entitled .and freot which 
date T 

2. On being appeared by both the parties [he 
proceedings is proceeded here for disposal being 
Numbered &20U6 IE per procedure 

3. The case of the wnrlreun Sri FayajUtklnr Laslur 
in brief that he w*s in Department of Telecom eminent inn 
under BSNI. and worked against the Post of Master Roll 
and Daily Anted Mir door and he worked for The 
development nf net work of BSNL for Ibe nUEalUtimi wtak 
and madntruiaBcenftlte development work. Bui theMNL 
retrenched him without assigning any reason and no 
opportunity was given lu him aE the time of retrenchmcnt. 
The retrenchment was illepi, arbitrary, unjustified and bal 
in law. He received U0 retrenchment Notice in writing and 
in lieu of Notice the jisdfied amount was not paid to the 
workman. 





4WG 


THE GAZETTE QF INDIA : AUGUST4,2007/SRAVANA 13. 1979 


[Past □—Sut. 3{ii/l 


4 T\k the writmifl produced the working days, 
liitbGfore (c authority twllbc aiMLuity paid m head 10 it 
ami the DejuCiHit of TplwTOiHniini mli fwi introduced a 
Scheme for tegjahrizaiioa «f Cnitl Labourers mho worked 
^i^iniuusl) 1 for 240 days. But though he worked the 
period of 240 days contwously he was not 
Ttgiiisriial theworkrtrirt claimed that hit petition is not 
tHDC barred os bo initial] 1 kepi cOnua with the authority 
lorregularitatioa. 

5. TV 1 : (he BSNL authority, Govmmieul of India, 
New Delhi vide Idler No, 2tS9.1WWiffiTNdated7-M -St) 
whereby if ia banned the Engagentent/fibployilieni of 
Casual lakunrer fawn iFS&BirtthepelifofKT^auriamwBs 
witiiif, u fiiii) wtp Mndoor ia thcTeicconuniiDtcaliOfi 
DepartiDCft and the payment has been made on ACC -17. 

6. t^u for many many yeara the pHitfemcr/clfliinstHt 
WArjituornty Iwpjni contotf With the authority and 
tubmined til document butilrnuin* wilhwt response. 
Thai the o^gid! wt*k order given by the Sub-Inspector 
{Rime) Mi- Namar Ati Htanstted ftLabwCtawitficraT. 

2. Ttflt Hie Departmetf ofTdecDoumurioo, New 
Delhi introduced a Schuot far rtpfuizilKfi tjf Casual 
Labourers' under the grant of temporary Status and 
iw yblanT* it>n Scheme of DOT 1989 who worked 240 days 
in a year. BMatnhorisy deprived him from bis claim. 

a. That trader Article 3U of dte Constitution he is 
entitled fntsecurity of senricc and pro motion and welfare. 

V. Ubder tbc present cbctirAsUnoes the authority 
ought to hfve been reinstate and regularize the workman 
OS DOT/ dSNL employee That the Casual Labourer or 
Daily Wagers and temporary employee tin not he 
[ermrttiedj without any newcm auigftjrtg lethem. 

ID. That the wrkman claims that he is entitled to 
haw beraflt uA 25 -G, 25 -H of the LDActJ & 4 ?. 

Under the cirnraEtanctt the workman prayed H5 pass 
order to reinstate him and regularize him with bade wages. 

11. precase oftheManaganest BSNL, DOT io brief 
that the wttrkrruin never worked in service Or employment 
in USfflL IfOT. Tbc BSNL has no liability io regularize the 
Applicant labourer. 

12. miherX^l^DdhivideNo.aSS^-STN 
n iPt) date^J 12-02-1999 the authority of all DOT Officers 
for engag^nnrt of casual labourers u vkQ u lit power of 
all Accounts Officers to pay any such cooual Isibourer is 
wiihdrawitlliat the tkparbKMal development works are 
done through the contractor on contract basis. That so 
called dispute raised by the Applicant after 15/16 years 
and is (imd homed. 

11. That the Management of BSNL attended the 
conciliation meeting held by tbc Assistant Labour 
Commissioner {Central]) and pointed out all such points 
iftdafgianjeat about ail Die points against die workman. 


Under ibe circumstances the Management prayed 
10 dismiss the claim of the alleged workman r 

14. Perused the evidence-in-Affidavit filed by the 
workman. The workman is nut cross eslthiiHd by the 
Management Advocate. Ibe Advocate for the Workman 
submitted tfialbe is net willing to proceed with the cose as 
the workman is net willing tu kee contact to h i(P. 

Perusal tbc evidence despised by Sri Bijan Bthari 
Nath, Sr. 5DJE., Legal, BSNL, Si&har- He has deposed that 
the alleged workman is not employee of tbe M&bagement. 
He wis appointed by the Management. No 

appointment letter was issued tu him. Ik is not eross- 
esamrixd by the learned Adnvcalc Mr. M.K_ Jain. Ibe 
reason behind lL is that the workman remain absent. 
However I have perused all the relevant documents and 
evideoce-in-Affidavil of The workman. 1 find the workman 
Fayaz Uddin Ahmed though clammed [hot he worked 5 
dayi yd I found he has not worked 240 days continuous 
work in a year. Fur liter there is HO evidence of creatiuu of 
posts of Grade'D or casual lahour tu give hrni sLaJUiS and 
regularization of casual labuurer.He has submitted a list of 
working days but that has not ben proved as per procedure. 
No documents is called from the end of tbe Management 
even the Attendance Register. Ibe matter as per Artneiure- 
VI of the Management is fatal due to inordinate delay. A11 
in ill I find the workman side is failed to establish thru he 
was 4casual labourer al any time under the Management 
It is very much Important to note here ihiL Id accpiire 
temporary status the fulLowing condition is eo be proved 
by the workman arui in the instant case the workman entirely 
failed |o proved it. 

^.Temporary Status 

Uj Temporary Status would be confer^d on all 
the casus j labourers cunenLly employed and 
who have rendensd a COTtf i muons service of at 
lout one year, out of which they mull have 
been tnf.apnirt on work for a period of 240dnys 
{206 days i n the cast of offices observing five- 
day week). Such casual labourers will be 
designated os Temporary Mudoor. 1 ’ 

1 (j. bi the ul l. whHt I find the Workman is nOI 
entitled fur any rrl id' he claimed and bis claim is rejected. 
Accordingly prepare (he award and send Lt confidentially 
to the authority concerned immediately. 

H.A. 11AZARIKA- ryesidlng Officer 
M l^cvft, IF i, 2000 

TISir. ai71.'™^!d^ftraTT3TFuf44JT, 1947 f 1947 

^iT 14) ^ J T « srgtrtrii ^ nHt+it 

ftMFI ^5 1HH/4 W fttjrawf ^4+10 T 

41^, ^ i* 4 hwk sfeilPraT 

]/200t) 
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4>t k^lftU) 4K4K^ 19-7-2007 iftEFB 

^5tr m i 

[7L TJSMWI Z/S2aC03-SlI^HR<S^> ] 

srtwfifl 

New Mhi. He 19th My, 2007 

SJX 3171.-—li pursuance or Section 17 of tbt 
TnduStriul Disputes Act 19*7 (14 of 1W7>, the Certfral 
Government tasty publishes He award (Ref. No. 173006) 
of He Central Governmed Industrial Tribunal ‘CWn-LkbOor 
CourtGuwahati is shnwn in tha Amham r.in fa li Amri il 
Dispute between ibe Employer^ in relation CO lit 
msiu^mtni of Telecom Department Add their workman, 
which was leccivcd by the Cauil Government on 
14-7-3007. 

|NbLD40D12ffl^2n(fi-IR (DU)] 

SURJTJDRA SINGH. Dn* Officer 

At*Bft9E 

IN THE CENTRAL GOVERNS*NT INDUSTRIAL 
TRIBUNAl^-CUM-tABOWl COURT. 

CUWAHATI, ASSAM 

PRESENT 
Khri FL JL H aTaI flk A , P 

OGIT^nAjlMwrOHttt, Gmnfadi 
KfitCHNa«lor2MW 
In the matter of in Industrial Dttpute between:— 
TheManagAHniof BSNL, 3 S dm 
V?r_ 

Their Wodunan Sri Anil Sinha 
APPEARANCES 

l r ur the Workman :Mr_ M. £_ Jain, Advocate 

lor the. Management : Mr, D.Sff.Mwat 

Dawt Of AWted 4-7-07 

AWARD 

1- The Oovmnncdof Indii T MiniBtry of labour. New 
Delhi, vide its order Np. LAOOI2/S20005-UKDU) refined 
this forioslrili Dispute arete between the eunpiDyos in 
relation totbeMflftageniftn(rflbeB5NL,5ilchar, and their 
Week man, Sri Aul Sinha to HQudicsfe and to pm an twted 
00 the strength of powers conferred by Clause (d) of nofc- 
sectiou i I ) nod sub-seciton (M) of Section JO of the 
industrial Dispute Act, 1447 (14 of 1947) on Ibe butt of He 
folic wing Schedule, 

scwuule 

“Whether the demand of Shri Adit Sinha for 
reinstate mail of iris services with the management 
ofHSNL,5ikhar H SSA is legal justified 7 If », to whaL 
relief the workman is entitled and from whichdate 7" 


2 . On being appeared by both the part let fee 
proceedings is proceeded here for disposal being 
Numbered 1/2006 as per Procedure, 

3- The me Of Ibe workman Sri Anil &kdu in brkf 
that be was in Department of Tcho mininii iulinn under 
&KNL and wotted agaiul the P cut of Matter Roll and 
Daily Rated Mazdur and Ik wtxked for 11 k development of 
net wwk of BSNL fra be instahmijn work end mantesaoce 
□f tbe development WO*. But tbe B&NLretreudiBd Ism 
without assigning fcny reason and do opportunity was pm 
10 him Si tbe time of retrench meat. The retTB ndUKll Wi> 
ilhpil aibibliy, unjustified and bed in law. He received no 
rttrtodnuent Notice in wiitnj and in lieu of Notice the 
justified amount was sot paid tn tbe nwfcnHn, 

4v That tbe workman produced tbe working days 
list before (he authority but the Htihority paid no beat to it 
.and the DupanmeJit of Telecommunication introduced a 
Scheme far regularize! km uf Casual Labourers who worked 
COaliUtiOuSly for 240 days. But though he worked tbe 
jzcflCTibed period of 240 days'flUtnucusly hc'wu not 
refulifired, Tbe workman claimed fiat Iris petition is not 
time hatred as be regularly kept contact wift the authority 
ka repdvizatioiL 

5. That tbe BSNL audiority. Govemateni of India, 
New Delhi vide letter No. 2fl9- ICtfljtwSTN dated 7-11 -#9 
whereby it is banned the UgagetUOl/ei^hiymieat of 
Casual labours hum ISSS. But the petitioaerfclaiiiunt was 
working as daily wageMaudOtir in thcTekxominimicaitDa 
Department and the tUynmliiif bea madeon AGC -17. 

& Th* for many many years Ibe pCtiUontrfclatfllillt 
continuously keeping contact with tbe lUIbcrity and 
submitted all tiucnmeutE but it iemams without response. 
That the itipul work order given by the Stib-lupector 
(phone) Mr Namar Ah Hdxsiited to Labour Ccmmfssiour. 

7. That the Department of Telecomniuiiicition.Nrw 
Delhi introduced a Scheme for regularization of Pwul 
Dbourcrs under the grant of temporary Status and 
regufanzaion Scheme Of DOT J9A9 rtbo werted 240 days 
in a year, Bui authority deprived him from hi? cl aim- 

8- That under Article 38 of [he Cuoatitutiou be is 
entitled for security of service and promotion and welfare. 

9- Under tbe present edroum stances the authority 
ought to have been reinstate and negmlati^e tbe workman 
as DOT/ BSNL employee. Thai tbe Casual LabniH d 
Daily Wagers aid temporary employee can not be 
terminated without any reason auigpaig to them. 

10. TtliC the workman claim That he is entitled fi 
have benefit UA 25-fl, 25-Tf of the ID. Ad. 1947 

Under the circumstances the workman prayed to pass 
order to reinstate hint and regularize him with back wages. 

11 . Therase of the Management BSNI-, DOT kft brief 
thattheuvrknud never worked in servicr or employment 
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described. 1 Imd as per this AneMitelbeclaitnaFtbcwnriiriari 


i i - 

! in BSNL, COT- The BSNLha&nci liability Lo regularized 
| tbc Applicant labourer. 

j 12. Thafltve DOT, New Delhi wte No. 269-4793-5TN 

i H (Ft) dated -1999 the authority of all DOT Officers for 

enfi^gemttiri olcasufll labourers as well as the power of uli 
Accounts Officers IQ pay any such ostial labourer is 
wididrawn.Tb^I liie departmental development works are 
dost dmigt jha contractor on contract basis. That so 
called dnpure^Hsed by the Applicant after 15fl6 years 
and in ttme hinted. 

| 33. Thai the Management of BSNL attended the 

conciliation peering held by the Assistant Labour 
CmnmissiOoCTl (Central) and pointed out aTl spelt poinLs 
and argument |ibout all the points against Lbe workman. 

Under tije cincumststDces the Management payed 
| to dismiss the t|aim of (he alleged workman. 

i 14, Perusal the evidence-in-Affidavit filed by the 

| workman. Alsf perused [he cross examination made by 
Mr. D. Syr, Advocate for the Management. Also-perused 
the evidence imposed by Sri Ijtehm&n Lai fitiar for the 
ManagjetMnt, Iwhn is cross-examined by the learned 
Advocate Mr.iMK. Jain for (he workman. The brief 
coHentiOft of the evidence submitted by the workman Anil 
I SfflJtt fat he wia a BSNT. employee worked for total period 

I 4HSdayn. Thatfe is illegally retrnnebed by the MfcH^ment 

i without flOdDe^nd without paid b lieu of Notice, Thalhe 
I ought to have j been regularized as he has worked for 

: 240 days in ajytir. The be has submitted in Ext. A a 

I txztifiaue issutil by Jamsr AIL Sltkliqxctor, Rune under 
| whom be worked for 4H3 days. In cross-eximinadon part 
he has admitted that no appointment letter was issued in 
him. Thu pcesnitly Ik is not working ITr *l | ~ r BSNL. In cross¬ 
es am initio n p^rt he has also admitted that the matter 
! became time baffled due to pretext by the hffcUtgement aa 

managem«M Isiured him tr> negularize rim to iimr Ri i a is 
the list of working days, he winked. 

| 15. The yviftiftSs for the MansgeiDCUE dqwsed that 

I workman is nc^kuowrj to him and no appointment letter is 

I mod to issue tq Ibe Causal employee. 

I 16- He**! [he argument submitted by Mr. D. Sur, 

! Advocate for the Management and Mr M. K. Jain. 

. Advocate for dt workm id, Perused the documents retied 

i by bom the parties-1 (ind a liat of workdays it Submitted 

I by the wwfciraii but to prove the same he has not called 
atfy recud fronfflie eod of flteMara^nent. This document 
can not be accepted authentic document. However, [ have 
found though t^e worked 483 days yet he has not worked 
240 days in a ysjar, As per the Scheme to be regulvined he 
must be a Casual employee and he mist work 240days in a 
year. No Attendance Register is called Uld proved There 
is no evidence 4f Creation of posts for Gnrie-D employee 
or Casual labmner. It Ls not proved that the workman 
worked under pSNL. The Management has Submitted 
AUnexure-VI lyherein as regards the time limitation is 


due to innndirarc delay became not cntcrtatnaWe. Tr is nol 
proved by Lbc workman Ihar he is enriLled tor any Scheme 
ut the BSNL is the rehiliou of the workman ami [he 
Management is nut sn existence or proved. Ti; acquire 
temporary StaLus ul Casual labour (1* per Auneiiure-lll (he 
lollowingcondition is 10 be fulJillcd: 

,L >. Temporary Status 

frl Temporary Status would be conferred On all 
the casual lahmiTers cuneutly employed and 
who have rendered a continuous service ul uL 
leasi one year, out of w+.Lch they musL have 
ken engaged on work for a period of 24U days 
(2THi days in the ease of offices observing fi ve- 
day weekj. Such casual labourers will be 
designated as Temporary Mozdoor.’ 

But what I found (he wuriunan has nm fulfilled this 
onndirirvrv lienee, he is not entirled for reg u Lari rat ton as 
oai-ual erapJcyce undei ik BSNL or the Management. In 
(he result, I find the workman is not entitled for any relief 
and his prayer is rejected. 

[7. Prepare (he award and send the same to Lhe 
authority concerned as per procedure confidentially 
immediately ■ 

11. A. HAZARIKA, Ihesidiog Officer 
^ R-wfl, Jfi . ifitiT 

w.an r 2i72.— m&R. nr 

vf'wlfld ^ %rr stTir *n, sifaforiT. 

1947 0947 TT M > HITT 2 ^ ^ T5*X 

( vlj * d4-sftii ^ m*u ^ an n'dM4 

m 5ir. jt>% l47fR; :g- i -2ri07 bit fet it? 
TjrqrfrEr^ra ^tilPidi arfferf^rtm iht 

0447 ]4) itfr ^ft tfrafriT 22 ^ TfFrPffl 

ftor w ^t S3? gtiMn l ^ 

fiTTPE 19 L ■ 2tK>"7 ^ ^ efRi 

Tdzftlfl ^ttl Tjfind 5^mi ITIj 

4t ^-^4 W-AH ^fr m ^r-fe ^=tef*fTTT-^ i4d +|fl|t|fa 

^ ¥i Rra ift afa ^ fen? ^hi ^ r 

5W, sftsilT-r* iHfvfwr, 1947 (1947 ^»T 
14 j 44RT 2 (TJ ^Tq-^jng <vi J ^ BTCT 

tth Tif^ipfl Ti ^ kUMi ^hrt^Hhi w\ 

afirPm V ^ #^1^. 19-7-2007 H ^ra 
^1 ^ d h aVPt h11*h 4tdl ^ 1 

['PT. TT. T^-LLOLT.'l^fKW- ^^f 1 ^}] 
■jrinr 

Newlldhi, the 1 Sth July, 2007 

5,0. 2172.—Whejeas [he Central Government 
having been satisfied that the puhlio interCSL Su requites 
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(hat in pursuance of the provisions of £iib-clau$e <vi) of 
[be clause (n) of Section 2 of the Industrial Disputes Act. 
15*47 (14 of 1947), declared by the Notification of the 
Govern mam of India in [he Ministry of Labour S. 0. No. 
26S dated 1*5- 1-2007 the service in Bank NotePtess, Dcavas 
Which iScOvtredby item 22 Of the First Schedule to the 
Industrial Disputes Act, 1947 (l4of 1947) to be a Public 
Utility Service for the purpose of the Slid Art. for a period 
of ik HVOtUhs from the ] 9th January, 2 tXTT. 

And tvboisaj, the Cetllnl Gcivmurwnt ij of opinion 
thar public interest reqmes the extension of He mIh perini 
by a further period of six months. 

Now, tit etf fate, in exercise of the powers conferred 
by *e proviso to Enb-clanse (vi) of clause (o) of Section 2 
Of the hriumialltaputs An. 1947, the Centra] flw wiwimi 
hmeby declares the ioid induEtry to be a Public Utility 
Service fbt the purposes of the said Act, lor a. period of sdc 
months from the 19fh Inly, 2007. 

[F- No. S-l lQ17/i^0D6-IR <PI ,)] 
GURJOT KAUR. It Secy. 

^1^,17^,2997 

2173.—TfST #qi aflqftqq, 19411 
<194B^1 34) Wt *fHM qft^q 1TO (3) gTT iKd 
^ TPiW 4^14 Ut9*H | 4PfR|, 2007 ^ 

3¥T 4 Tq 4 ftqff qtltff +, UtfHhl 7ft flfafarpt ^ 

w*iTq-4 C44 ^ 45 qin 4 ftmur 4 qu^ 3 
i) WUR-S 3^6 [<m76q{lTlni9 0) 3fouH]77, 78, 
79 aih SI ^ ftnra ^ qs^ ift qft ^i] 4 
'&*** 3i™ Trtir 4 IgrqfsitaiT 44 4 q^rr 
’Srqf'rf r- 

q*n TPq 4 *e*n 4 

♦IMst 4 qfftwt 4 #RI # 

Tiqt ^ H/J lil'jfe r 

Da TPT-3»0137197I997-T5fnpf-1] 

NewIMhi, die 1 m July; 2007 

SjOl 1173. —In exercise of the powers conferred by 
Btib-sertior (3) of Section I of the Employers’ State 
lusunDCeAct, 194S (34'9f l!M 8 ) the Centra] Government 
hereby appoints the I st August. 2007 is the date tm which 
the provisions Of Chapter IV {except Sections 44 and 45 
which have already been brought into force) and 
ChaptH’V and VJ [cxccptSMb'Sectionfl) Of Section 7&and 
Sections 77,78,79 and S1 which have already betn brought 
h*to fbr£e| of the said Act shah CCuflc into force, tn the 
follu wing biehs in the Slate of Autflin Pradesh namely :— 

“Ail the falling within the Municipal limits of 

JammsIarHirlugu and Revenue Villages of Mrnpdl of 


JammaJimadugji Mandal of Kidxpa District in Andhra 
PtndBh.” 

INo. 5-380130 W2DD7-S. S. I) 
s D. xavier. Under Secy. 
n^PHf, 2097 

lif.’St. 2174.—7HT, 41411 (ifh ftdlhf 

h 1 *hV ^ vqHr) fqtnr, 1976 ^ to 4 
H-ftq 1 ! (4} ^ [-H-iRiffltci 1^4^ 

#9 sinwiirt iinfwra* 

i, aiDHiTlifp ^ 7 


ViR tlwi 

qirafqit 57 tht 

1. 

uftdfltq +|'ffl|-r (7Ba Jtftt5T),'T#5m 

1 


y 

wif C^Fq). 4ta 

A. 


i 

m difa-wfl {ql4!l4) r #qg{ 

6. 

«q TPrt* arfVcitl (^ftT), 4l4,Hi 

7. 

^pt arflmft ifir+flii 

& 

iflftiqiTfl (qh3ft5), 


Hi Hion/ha9w-wl] 

imr qftiq, tfjig 

New Delbi, the 17th July, 2007 

SAX 2174.—In pursuance ofEi4>-mle (4) of Rule 10 
of the Official Language {Use for official purposes of the 
Union), Mi, 1976 the Central Oouenbbedhereby notifies 
fellow mg offices, 80* Staff whereof have acquired working 
knowledF of Hindi:— _ 

SLNft. _ Name tJthn Office _ 

1. Zcmaif Training Trstilute (NdtB] Zone), Fatidabad 

1 RegkaftlLabou-Offictr {Cemnll, Jaipur 

1 Assialant Labour Officer (Central), Kom 

4 LaboutEnforcement Officer (Central). Udsjpor 

5. LatKAnE^wremait Offkar(UentrmJ), JoAfw 

6. LalwurEnforCftliert Officer (Ceotraf), Bitam 

7. LatxyijrEalciroeitteiii O^TcerieenqaJ), Bhdwjn 

84 LnbotnEnfbmoenien[OiriiCT{^ 

Sawni Mklhopur 

[NaE-iyjl 7/]JQ^JIBN1 
5HAHDA F^RAiAD, Jt Secy. 
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^ fos-sil, 19 ^cn$ h 2007 

WkSl, 12175,—jTteMT* K*i |q«4 3lfi(fatPT, ] 947 { ] 947 

(1 ]7^ Atq,-m u P ^-s{lrH fl'RiK 

L $T"4*II ^ ^ I^TSfNwff Sfa 44>p|4il4j ^ 

nH sfeitPn; fax, $ ifclfrrr mh steftfror 

232/2004) 

TT smilviri fc. ^T <4^(1 4 19-7-2007 ^ HP3 

£an tt\ i ; 

[ Ti T^FT-12012/43Jfl5-3II^WRC^-1} ] 
3I^f <Hfa+ltl 

jNcw Delhi, the ] 9lh July, 2007 

S.O, 2(75r—Is pursuance of Section L7 of the 
Industrial Ditpules Act, 1947 (l4of 1947), the Central 
Governmentjiereby publishes the *w*rd {Ttef. No. 232/ 
2004) of the Central Gove-nunctit Industrial Tribunal-cum- 
Labour Court Chennai a& shown in the Anne wire in the 
Industrial DixHiAe between the management of Stare Rank 
of Tndia andlfheif workmen, received by the Central 
Govonmcntqn 19-7 2007. 

|No. L- L203 2/433/9S-IR (B-fi] 
AJAY KUMAR. Desk Ofriuer 
ANbGVIWE 

BEFOftE THE CENTRAL GOVERNMENT 
INDUSHU^ THIRUNAIATUhfrLABOUR COCRl, 
QfENNAJ 

WW uesdaj-, the jlstjinury, 2007 
PRESENT: 

Sliri K r J AY AJtAMAN, Piwadhij; OOktr 
Industrial Depute Nor 232/2004 
<Princ%»l Labour CoariCGID No. 151JW) 

{In he maflrriftfie dispute for Stdjttdiaiion under clause {d) 
of Sub-sectioti {]) and sub-section 2f,\) of Section 10 of 
the Industrial bispules Act. J 947 {! 4 of J 947), between the 
Maanagemcct of State Rank of India and their workmen) 

HttrWKOT 

Sri M. Anantja Babu : 1 Party/Ptti tinner 

AND 

The Aidiianl General Manager,: U PSaty/Majiagcmcnr 
State Bank ofllndia, 

Z. O. Chcimaj. 

APPEARANCE 

Fnr the Petitioner : SriV.S.BmnhaiBra, 

Authorised Representative. 
For (ffeMun^ement : M/s. K. S. Rundar, 

■ ■ Advocates. 

AWARD 

L The^eutral Gtmniroenl Ministry of Labour, viite 
Order No. I.-12013/433/9S-lkfB-J) dated 19-2-1999 has 
referred this dispute earlier to ihe Tamil Nadu Principal 


Labour Court, Chennai and the said Labour Court has taken 
the dispute on ills file is CG1D No. E 5 i/99 and issued notices 
to boiin parties. Both sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of this CGIT<um ■ labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication end this Tribunal has numbered it as l.D. 
No. 232/2004. 

2. The Schedule mentioned in That order is as 
fol lows: 

H 'Whether the demand of the workman 
Sbri M. Ananda Babu. walL list No. 741 fur reslOridg 
the wait list uf temporary messengers ill 1 he 
establishment uf State bank of Incite and 
consequential appointment thereupon as temporary 
messenger if. iustified'/ If so, io what relief the said 
workman is entitled?" 

3- The allegations uf the Ptlilioner in ihe Claim 
Statement arc briefly as follow*: 

I he Petitioner was sponsored by limployment 
Exchange for the pQ>l Of sub sLal 1 in Class IV cadre in Stare 
Bank of India and he was given appo inuncni as messenger 
after an iniervicTv and medical cxuminiUiun. 3is; was 
appointed on temporary basts ai Pallavaram branch from 
I4-3-19H3. The Petitioner was orally informed thai hrs 
services were no more required. The non-employment of 
the Petitioner and oilurs Itecame subject matter before 
Supreme Court in the iorrn uf Writ Pelitiun lilcd by Stale 
Rank Employees 1 Un ion in Wi ii Pfeiitirm No. 542/S7 which 
was taken np by the Supreme Court. The Respondent/ 
Rank, w additiun lo sts counter, bled n copy ol settlement 
under Section 3 3/ L) reached between management of State 
Rank of India and All India Suite Dank of India Sisff 
Federation and the selllemcnr is wilh icsiard to ahsorption 
oi Class IV temporary workmen who were denied 
ampkiymem al'ier 19HA fj/i wejo; e-Utsi fted in iliasenlemenE 
was under consideration once ogam and they classified 
lire wtikmed under three categories namely A. R and C. 
Though Ihe dasslficoi ion was unreasonable, the 
Respundenl/Bank bioughl to the nolice oi Lhe Petitioner 
about the interview ro be held through ads'eniKemcnts. 
The Petitioner also submitted his application in Lhe 
prescribed format through Branch Manager of Ihe 
Tlallav*r?m branch. 1 [* was called for an imeiview hy a 
Gommltlce appointed by Respondenl/Bank in Lbrs regard 
Bui. llrey have not infomred the teioh of interview and 
also with regard to appoinrment. Rid, lhe Petitioner whs 
informed orally to )oin at the luaneli where he initially 
worked as n class IV employee. I'rom 14-3 -19B3. the 
Pctiiionerhjs been wort in£ as a :em|Virajy mesLserger and 
sometime performing work in other branches also. White 
working un temporary basis in Guindy branch, another 
advertisement hy The Rtspoodem.'Rank was made 
regarding casual workers who were reported to be m 
service during the same period. While die Petitioner wuh 
working as such, the Manager of the branch informed the 
PtLilioner orally un 31-3-1997 thaL his services are nol 
required any more and he need not attend rhe office from 
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] -4- J W7. Hence, the Petitioner imbed ■ ditplle wtQingpnl 
Id hiE MD-enip*CFyiiieiiL Shut Ibe HKDtUnn ended b 
failure, [he mailer wll referred to titi* Tribunal for 
adjudication. Though reference ™ sereto this Tribunal, 
He reference hraed dkl mt satisfy the grievmrtifdlt 
PldiUijDdw. he hat unde a ffwti refresenttiaa to Govt, lo 
KCSrtt kto be inference and tbe Pctitbner reqwuted the 
Rcspondent/Bardr Id continue Id engage hin inarviseu 
obtained prior 10 31 -3-1997 end fc Kgulariieliiin b nxvk* 
Ln due course. The Reapondtit/Bink took up ah 
unreasonable Stand tbit the service Bid the Mtfbcr of 

worked by Petitioner were treated fr of no 
consequence- since according to the RespOttdeift/Bank< it 
engaged tht Petitioner only in temporary services after the 
settlement. The PetitioDcr was not inie of settlement by 
ntikli his services utl number of days worked by him 
after interview do dot merit consideration. The Petitioner 
was nut a party to tbe settlement mentioned by the 
ReijXilde nl/Bank betcre the cond I ration officer. Therefore, 
the Respondent^ Action in not absorbing hint in regular 
sen ior is unjust and illegal Further, Ibe SCTtlementE are 
repugnant to Sectbns 25(3 &■ 25H of tbe LD. Act The 
IrrmindliuD of the Petitimser isagainst be provisions of 
Pan 522(4] of Sasdy Award. Even though die irtdmenr 
speaks about throe nlafliviu only a single wait list has 
been prepared and the Respondent/Bedk has been 
re^uhihing accerdingtn Suit whims and fbcirs. The 
Re&pondent/Bahk has also Hot ubsnved the initructkHis 
regarding gram of increments, leave, medical henetfua etc. 
to the temporary workmen which amounts to violation of 
relevant provisions of circular- The Respandentfenik 
engaged (he Petitioner and extracted die same work either 
by payment nfpedy cash dt by dacctiqg him 10 work under 

assumed same or by both which amounts to unfair labour 
practice. The wait list suffers Eerie ns infirmities 4od it is 
net based OD Strict seniority * 0 } without any ratioorie, 
Hoiii, for all these reasons the Petitioner prays to plAl 
ncl bf of regular employment in Re^nrulcntfBank with all 
attendant benefits- 

4. As against bis, the Respondent in its CoidHer 
Statement alleged Biat reference made by the Oovl, for 
adjudication by this Tribunal itself is not maintainable- The 
Petitioner was not in continuous service. Hence, the 
Qu« lion of regular apponUmen tftbsorpt ion does net ariir. 
The engage deni of Petitioner was not authorised The 
Petitioner is estopped from nuking chum at per Claim 
Statement. The settlement drawn under provisions of 
Sections lSfl) and 18(3) of LD. Act in lieu of provisions of 
Law. retrmcinnrnl nod rmpienrentod by Rcspandefltftxik. 
The cl&im of the Petitioner is not hcmtiJSrfe and made with 
ulterior motive. The EWIbki concealed the mirteriai facta 
that he was wait listed as perhis length of engagernoit and 
could rot be absorbed as be was positioned down in 
seniority. Dva to die business exigency, tbe RtqXddtllll 
Bank engaged the temporary employees for pcrfCfflWIH 
of duties as messenger and such engagements were 
prevailing from the year 1979 on wilds Sack of those 
employees wbn me claiming permanent absorption and 
when their cue wu espoused by Stitt Saak of India Stiff 


Federation which resulted is five settlements dated 
17-11-1987, lMJ7Wtt.07HM988.9-1-1W1 aad 307-1996 
Tte said KtHanuhliHaiitt sdbfect matin'of ooucifiimD 
proceed mgs and uraMtH were Jim tntkr ttdkfl l W3) 

□f LIT Act fo terras ItKiunf. the nshkiaer WV conodoed 

fcfp ffamnl flppnAanwa a* per hts eligibility aVwg with 
lunilariy ptaevd other te mp or ar y employees and the 
fetiifcw was wait lined at Candida* No.735 hi wat lih 
Of 7c ml Office, CNilial So far 357wnit tifled temporary 
dodhhles, out uf 744 wait linked temporary enffoyee* 
noe pamanenfly appointed by Eecpondeta/BadL It h 
falre tn sJfoga that the Ptetifomr worked *£ a temporary 
in Hunger. Tbe Petitioner was engaged only in leave 
vacancies at nod when it mle. When the Mtitna having 
submitted to idect™ process in terms of setHmenta 
drawn as par retm±nusit provunoos irfcotd to above, 
can rut turn uwnd nd dlhn appointment, Such of thoae 
(nnporuy employees who wert appointed were engaged 
for more number of days and hence . they were appointed 
Under foe sedfcaiinii. employees were categorised as A, B 
and C. CurriidcTug their temporary service and subject to 
other eligfoility criteria, under category (A) the temporary 
employees who were engaged fbr 240 days were to l* 
considered and coder category (B) the temporary 
employees who hive completed 27 U days aggregate 
t em porary service in my mnimvou block of 36 calendar 
nwnfos and under CJtegory (C) Oe temporary employees 
who hawconpWM 30 diys aggregate bmpewmy rervice 
id uy calendar year after 1-7-75 or miniramn 70 days 
a^egtiefeiqHrtCyStrviH in any amiduDUS (dock of 
36calendar montha werek>be emttidered- As per dmue 7, 
the lefl(th of temporary service was to be ctnttidered for 
aouonty hi the wait list nod it was also agreed that wait list 
was to tap&e hr December, 1991 md the cut off dMe was 
enHKfcd up tn 31-3-1997 for filling i^3 vncancic* whicfi 
wereb vise i^DO 3 l-J 2- J9W-ThefWitk»erb*s no valid 
and cnftHceable right for appourtmert, The kHpoodnit 
lmd implemnttad the wjhnMmy retirement scheme and even 
the permanent vacancies stand substantially reduced- 
There were HO regular vacancies available. The peculiar 
problem wasdK to the fac& that all the aforesaid tEanpcaary 
employees were westing in leave vacancies and OOt in 
regular permanent vacancies, la terms of aforesaid 
»rt iln i M i i i T jini of744 wait lided cxtdidafoS 357toBfmaiy 
emptoyres were appoinfcd and since the Tytiticna- wB 
wart listed at 735 hew not appended. Thewd irttfaneslE 
were bona fide ufcich were thccnly workable aaliMiniund 
is binding on foe Petitioner. The Petitioner is estopped 
firm questioning the settletBeials directly or indirectly and 
hti claim is liable to he n^ectcd. Farther, the siidrtlefliHifi 
were not quesfoied by any unden SO far and thcsdUniUlS 
of bank Level scttlnnenta find opmalrd throughout the 
country. Tbe Tamil Nadn Industrial Establishment 
fConfcrmert of Permanent Status to Workmen! Act, 1981 
d09 rut apply b Respondsnt/Bank md this Trhrnal has 
no jurisdiction to enteriarn such plea. It is not correct lo 
say Hut dwnimenis ami identity of Fktifi«Kx vns verified 
before the Petitioner was engaged, it is also not correct b 
say that tbe Petitioner was discharging the work of 
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pamanwt messenger. As per sefflniiHits, vwu£:ia upto 
31-12-91 Woe filled 09 ) against die waited list Of tempnrary 
«np]oy^s and vacancies for 1995-96 has to be filled up 
Against fte wait lisl drawn forapao ittment of daily wagps/ 
casual labour, Further, for circle of Chennai will List of 
daily wag« Wis notfinalized and hcncc published an1 
tbeie is u+ly one wait 11st for theappafotmenC of temporary 
employees. After the «pkty of wait list, the Ptfitiioner has 
Wdaini.for permanent ahsoiptiMi. H™e- for all ti|»e 
reasons, (he Respondent prays ej dismiss (be claim with 

OOfilS. 

5. fei the additional claim Hiterneiih the Petitioner 
contended that he was having bc(n Sponsored by 
employment exchange and having undergone medical 
ejwuidnation, the Petitioner has fulfilled be criteria set out 
by (he Rkapnadeut/Bank for selection of candidate lot 
appointment in the post of nEtiqio and other class TV 
post. Hq was engaged in (he ittasenger post in (be 
SUhOrdin|lE cadre of the Raapoodcnt/Badk continuously 
with deliberate and inificiil breaks. Therefore, the 
RespondtrvtfBanfc is duty bound to regularise Hit services 
of the Pniibner as he has acquired the valuable right 
enshrined ifl the ConstitutiM 6f ttaha. In the year 1998, the 
Respondfnt/Raftk hac issued a circular lo the effeCL that 
under n<j uircuSSstapces, wail Hated persons like the 
Pefiuoix# be eega^d even in menial category, thus. Lhe 
Respondent/Bank imposed total ban for his future 
employnfenL Even though there were sufficient number of 
vacancisp in class IV category, the R#tpondcnt/Bank 
deliberately delayed ifl filling up the vacancies by tftewai( 
listed wn^meti with ulterior mod re. Th*RespoMtent/Bank 
lias been irbibarily filling up (he vacancies with the persona 
other (hah wait listed Workmen according to their whims 
and fancies. Hence, the Petitioner pays that art award may 
be passed in his favour—. 

6- Again, foe Pel itkeier filed a t^jobdn: to die Counter 
$Litemeri of (he Rtspordenl. wherein h is .stated that all 
the settlements made by (he bank ttWi ibe Slate Bank of 
India Sla(f Federation wnt under section 18(1) of (he Act 
aadm>l t^Jdex section 18(3) of the Act As per recruitment 
rules of (EJe Responds! [/Bank, recruitment of date IV staff 
in (he Rcspondeot/Bank is in accordance with the 
insiructiuns laid down under codified circulars of [he 
Bespond^nl/Bank. Even in (be Writ Petition before (he 
High Cam in W-P.No.7B7I of 1993, the Petitioner 
lyiealioE^d the settlemcnl dated 27-lO-Rg and 9-14? E. It is 
false to alege that the settiementj are contrary to Ehe limits 
Of the Petitioner. Hence, (he Petitioner prays that an award 
Ertny be passed in bis favoir. 

7. Id these tircnmsruieea, the points for mv 
Considcrpion are:— 

fi) ^ ‘"'Whtflher the demand, of (he P; titinner in Wail 
I-isi No. 741 for restoring the wait list of 
temporary messengers it J]»e Respondent/ 
Bank and Consequential appointment 
thereupon as temporary messenger is 
jifitificd? 1 " 

fii> 'To l *hal relief (htPttitioner is entitltd'I lh 


PoimNoT: 

B. In this case, on behalf of the Petitioner il is 
contended that (he Petitioner in finis case and the Fetitimuras 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been Called fur 
interview and having been selected ate wait listed in terms 
oftte relevant guide I ine/cTjvdars of the Responded t/Baoik 
ill permanent vacancies Ln subordinate cadre on temporary 
basis, After engaging them mtomiOendy fur some years, 
(he Petitioner in (his case and other Petitioners in the 
connected disputes were terminaied without any notice. 
Since (he Rcspondenl/Bajiik terminated several temporary 
tmployjtt in the year 1985. the Slate- Bank Employees 
Unioo had filed a Writ Petition befb 1 * tht Supreme Court 
(u protect the legal andcniKtitiitional fights of the workmen 
concerned and while (be mailer was pending in Writ Ettilion 
No. 542 (Civil) I9R7, the Respondenl/Bank liumedly 
entered into a settlement nn the issue of absorbtk>n of 
temporary employees and filed it before the Supreme Court 
at the time of final hearing of the Writ Petition. Ihis 
rettlenteiH has become an exhibit of the Respondcnt/Bank 
and has been marked as lis. M1. The Petitioner in this case 
and the Petitioners in ihe connected casts attacked Lhis 
settlement as it is not binding on them oo the ground that 
they have been in ter,'tewed and selected in the permanent 
Vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity lo work in the hank after 
31-3-1997 and Therefore- Lhey have raised (he dispute in 
the year 1997 before the labour authorities and they 

questioned the netrenchntefli as unjusi and illegal and ihey 

further prayed for rci n stale me nr with h^fc wages and otter 
ill (end ant benefits. 

9. On behalf »f the IVlitiuner. il is contended iteii 
these Petitioners were recruited as temporary emplnyccs 
in the Respumdertl/Baiik under the guide! incs and circulars 
issued by the R£SjH.mdsii/llanl< from time 10 Lime and 
fun her, Ihe same guidelines carry the procedure for 
regularization of service of the temporaly employees and 
any setileinem in t|i is i Cgard is redundant And to any case, 
the PeOticner is not bound by settlement under section 
1 8 ( 1 .) entered imo heiw«u ihe alleged Federation and die 
Refipondent/MaEiagement. They further contended that 
though the Respondent/Bant has started thar the Petitioner 
has not worked for more than 240 days in a continuum 
period of 1 2 calendar mnnihs and was not in eonunuous 
service on 17-11-19^7, Lherefcre, Lhey hare no v^lid tint) 
enforceable right for appoimmetd, in ibe wake of strict 
instruction* and c ire ulars/gu id dines issued by the 
Respcmdeot/Bank to the effect that temporary employees 
at hrancbes/olfices are nul allowed (o be in service 
exceeding 200 days, hence rhe question of Petitioi^r 
working for 240 days does ruyt arise AT all. Funher, they 
have invoked the relevant provisions of Chapter VAof the 
I.D. Act and it i-i- preposterous lo contend that the 
Petitioner has no vxlid and enforceable right for 
appointment t* Sections 25G and 2511 ore very much 
applicable to the Petitioners who are relnencittd messengers 
and arc eligible (o be reinstated. Lcanrd representative for 
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die Petitioner contended ihml in I99G LAB ft It 224$ 
CENTRAf- BAN1C OP INDIA V 5 . 5 StfTVAM AND 
OTHERS The SnpniirCouil hu huMHiit IT gp^ V-A of 
the LD. Act providing fnrretreactimfitt is rot enacted Oftly 
fur foe bcneFrtoflhe workmen to wfeoffl Section 25F applies 
but for al I cases of retrench mem. Therefore, foe appbfiaiinu 
of Section 25IT cannot be restrided only H (me category 
of irtrcuched wortmer, Therefore, $is GHtytemtau of the 
RKpondcnt'Eank that die PtliltOder has no valid and 
enforceable Tight for appoimriait 1* cnttmbln. lit ii fiith? 
contended foal On behalf of the Peri lirmrr tin* Ex,W2, W3 
and VS as well as Ex. MS which cautitutf/Rllle Id the 
Circular insOvctioiE of the Respoddent/Bank issued from 
lifue to time in connection wife the IdQlfriDeiAitnn of The 
settlemcnti on absorption attd which ^e statutory in 
character. Further, a combined study of ExM 1 and ti* 
jvnmems of MW 1 and MW2*hl 4xfr tospmoflief dining 
the cross-examinatioa Will clearly show bow fe »«■* has 
E 1 ™ 1 a saw deal tothePHitk>ft*fiwii fie beaming lining 
h]S fmat wLth fee settlements Furfoer, Clause J of El MI 
deals with categorization of retrenched temporary 
employees inti] 1 A.Band CMmt$ucatogorizatuniof h A. 
B A C’ is qfuile <rppo6ed te foe doctrine of 'Igatcontt'—(hat 
go’ or ‘first come— |ast gq r and therefore, the 
talepjrhatttiu in Clause 1 is illegal. CUuae 1 (a) cfE* .Ml 
ptovides anoppnmimty (o penous who were engaged on 
casual basis and allowed tn work b leavefemual vacauics 
of messengers, famishes, cash coolies, water bays, 
sweepers etp. ft* Absorption along with the other eligible 
categories of tempor«y etqployam i§ pat HlU. FurHasr, 
engaging casuals to do mCasengerial wort is in 
flCrtUvcntiim nf the guide J Lees memRumd in Ro/erentS 
Book on Staff nunms copy of which is p»T*rrH ^ Fj^.V/S. 
Further, the appointment of daily wage basis for regular 
raessengeriiljubscte. fro strictly prohibited as per batik's 
firculais/injtructiuns, In auch Circumstances, the 
abscaptinn nf Casuals along with the eligible categories is 
not valid. Therefore, these person who woe engaged by 
foe Respondem/Bank on casual basis stun Id not be given 
permanent appodertmnf ju foe bant service. Those casuals 
woe given eultc benetkkJ treafmaainthe dUto of arriving 
at qualifying service for interview and Selection. But, 
temporary caiployees have not been informed about this 
amendment which Includes casuals affecting thek interest 
and chance. Eaiher, at per hstnictions mFsWP foir-iyp^ 
ol waiting lists have te be prepared. But the Respondent/ 
Batik has alleged to have prepared only toe wail list for 
each module 05 po-E kM 10 in this case. Those caiulklates 
under Rt.M 10 were found Suitable for a pptvninnmr B 
messengers usd. r weepers Even M^V 1 is unable tn say as 
to when the wait list Ex,MJ0 was prepared, bill it is 
nxntfoned in ExMlO fhjtf it W*S jmpmwl toed on the 
settlement dated 17-11-87, 27-10-88 a*l 9-1-91 wbkh are 
martEd os E*.MI,M3 and W4respectively. But. when MW I 
has Spoken about the Settlements, he deposed that 
settlement dated 27-1 Q-gg was nut kvluded in foe Madras 
Ctrcie Since the High Hunt order is there, but be has not 
produced any docmnal in support of the JO called ddc- 
indusioo except his bald BWH&fiU. Further, reconling lo 
MW] wait list under Ex_MlO was prepared on 2-5^92 bnt 


tboe b no pleading in die Counter ShtemHit with regard 
to fob wait list. Further fog Hrmfote High Crum lim tu-IH hi 
its Drier dated 23*1-99 in WP.Nn.7R72 of 1991, which is 
roarfcnd as on exhibit, hi which it is stated that L ifl is clear 
that the t9R7 settlement was concemed wjfo foe tenfiurary 
class IV crnployeet nfo were paid scale wages as per 
Bipartite Settlement while the 39«e sdlkracml dealt with 
daily wagR- in Class JV category who were paid wages 
daily cm mutual agreement basis, Tn »ch chtnCostances, 
1$ righdy contended the Respondent ore nor justified and 
combined the list of candidates covered under 1987 
settlement and 1988 settlement since they formed two 
distinct Wld sepftnte classes and they cmren treat one 
class and their action undoubtedly amounts to violiliM of 
Ankle KofCoustitutior of India. 1 Further, the averment 
of MW] and the ttalemenis in Counter Statement are 
contrary to the above and it is nothing but * desperate 
attempt lo wriggle 04 the Ulegality c o b uj lilte d or perpetrated 
by theRespOftdenlfBaiik by comb big equals with unetpaJs. 
ll le rindin' contended (Ml behalf of the Prtjtfonef that as 
per deposition of MWI wart list under ExMin companies 
of both mes sen serial and nctl-flitflai^mil cadidiles, 
While foe temporary employees were appointed after die 
process orsdEcthm and were paid wages on the basis of 
indBUjttiz Htflmtnt, Ft IS dot So in foe case of casuals. 
Therefore, both belongs to two different and distinct 
categories But, Ex. M3 provides for the u™ norms-to-foe 
casuals as ai the case of temporary enqtlcyces in the matter 
of otigQiptkHL Therefore, it is vioGathteOf Article 
Comtitiitntl of Lrtdia. Therefore, the PbtitiaDercmqHgdbd 
that ^separation of Ex. M 10 namely U ATL list n'i V*. in 
Ktofomtiiy with die instruciiuns of Ex.M2 irkd DDIi 
preparation of separate: panels atHOJOlS to vtotooi of 
circular. Secondly, it has cot been prepared u per 
instructions in Ex. Wi circular regarding projected 
vacancies for the period from 1987 to 1994. Fmthcrmore, 
do wait lint was released / published evtd after the Court 
orierinWMPNo.J I933«l m WJ*.No.7872f9i directing 
the Respoadert/Buik lo release the Hsl of successfiil 
candidates pursuant to the first tO\*nucTaan published 
in The Hjnchi dated 1-l-SB. FuttheniM^rt, wait list wider 
Ex.MlO docs npt cany particulars abant foe anrilifalM 
due Of initial appointment and the number of days pul bl 
by them to terive at their respective SCnknity. Freni all 
these things, it is ckar that Ex. M IB hss been prepared in 
vkhtbu of insfrucrions tad ceased io have the credibility 
a ttach ed te foe wait list Above all. Ex. MI was OutprodiEcd 
al the thoe of conciHaEion^Dceedin^ hold during the ytte 
1997-98 held at Chennai and Mid mi inJ only during foe 
year 2003 foe RfSpOBdent/Bint produced the wail list 
Ex. M10 before the Tribunal mark ing ^ as a nmfafcrtiiJ 
documem: It is farther contended on behalf of the PHifattr 
dial foougb the Respondem^nik has alleged that these 
petitioners were engaged in leave vacancy, foey hare not 
been told at the line of initial appointmeisl thu their 
anKraitmem^was bl ie*re vacancy. Fbllher, even before car 
after foe setdement on dbsuptiou of temporary employees, 
the expression that they were engn^d m leave vacancy 
was used as a device to lake item our of fog principal 
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eliuse 2 (cq) of the I.D. Art, I947. Though the PfctitiniKT’s 
work in [b$ RetpondentfBvifc is oanliniioiis And though 
the fTtitku*! im performed fee dries coulmuousl) 1 which 
is Still in e^istOKt, the CHtegprisalion u Slid) is not valid 
and the prpviEions of Ssstry Award VC also violated, 
f'urthrt, Iht rfpfHtflhtive of du Petitioner retied on the 
lUli^RpoteJ Ci 19SM5CC 2D1 HD.SINGHVi, RESERVE 
BANK OF]INDIA AND OTHERS whtrth the Supreme 
Court has-Md that "krenaploy hflbvn as 'badties craub 
nr tempo ri rin and to continue them *S such for many 
years with he object of depriving them of the status and 
privileges {rf permanent workmen is illegal.' 1 Learned 
irpieseaiadve further COAtetided that Ex. M IQ wait List bas 
nrt been pupated macoMdancE with principle of seniority. 
In the leg^l sense, since [be selected candidates with 
Longest serf ice should have priority over fhose who joined 
tbe service jl after and therefoee, *e wait list under Ejl. M10 
which bas feen drawn up is contrary to law and also bad in 
law. Tbuq. [be Respondent/Barik has not acted in 
accordance with the law and the spirit of tbe settlement, 
but in ultpr violation and Ln breach of il. Though 
clause 2fe>of Ej. M4 slates that candidates found suitable 
for pentuntem appointment will be offered appointment 
against ex|stingffiiiure vacancy anywhere in module or 
circle and |n cast- a candidate fails to accept the offer of 
appointment or posting withm the prescribed period, be 
will be detuned H have re fused ir and the name dull stand 
deleted fnqpi (he respective panel and be shall have do 
further clpm for being considered for permanent 
in the bank. The Rypcakiit/Biiik has oof 
' document show bow he has arrived at the 
L till dale, it is a mystery aste who that senior 
: is no documentary evidence in support of 
t and ateo for the averment of MW I. Therefore, 
i of the Petitions who was in "regular service 
of the Retiondern/Bank is arbitrary, mala fide and illegal 
and the Ri spaadent/Bank has not acted in H accordance 
with the te rns of settlement on absorption of temporary 
Though the EtqnnksliBint tus produced 
1 alleged to be a copy of mn^ofccacili alien 
dated d-ti-75 before Regional Labour 
^ner (Central), IJydcabad, rtisDeiibcxa 1BC3) 
settlement nor 12(3) settlement as claimed by the 
Respondqnt/Bmfc which says only with regard to 
modiTicribn ef Ex , Ml to M4 made in turns of Ex. Mb. 
Though tbe Respondent/BanV produced Ex. M7 and Ml 1 
interim Otters passed by High Court of Madras Ln WMF 
No.M932j91. in WJ.No.7S72/9l ceased W have any 
relevance when tbe ™ln writ his been disposal of in the 
year IW9 ^od ihcrefoiB, they do not have any bearing in 
die case ofjthe Petitioner. Further, [hough (he Rsspondeot/ 
Management h4* examined two witnesses, the deposition 
of management witnesses during the cross examination 
had becon^e apparent (Jut flney have no personal knowledge 
iboniiheaeulemMfli which are marked as Bi. Mi to M3. 
Above tjlj though Hu Respondent/Bank has referred to 
voluntary ^tuement scheme. In tbe RnfpOAdenl/B&nk it 
was iraplefTKUted only in the year 2001 ted it constitutes 
post reference period and twice evidence of Respondent/ 
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Bank has no application to the Petitioner's case. The 
Petitioner* have completed tilt; service of 24(1 days and 
more in a continuous period of 12 calendar months as 
HKhrinfld under Section 25B and 23F of the Industrial 
Disputes Act, therefore, lheir retreochnnail from service is 
illegal and a gain Si The mandatory provisions of Section 2b 
sod thaefore, they ore deemed to be in continuous service 
of the RtspOfldent/Bank and they Ire eutided to the baiefils 
under the provisions of l-D. Act. It is further -contended on 
behalf of the FetitioDw l ku though some of the Petitioners 
in the connected LEte bare not completed 240 days, siiKe 
IheRtipondent/Renk has not taken into COfuideration and 
not included the Sundays and paid holidays as days on 
whichthe Petitioners have actually worked and hence, Ihey 
have also completed 240 days in u period of 12 calendar 
months. He also relied Oil the rulings reported itl 19&5 H 
LLJ 539 WORKMEN OK AMERICAN EXPRESS 
INTERNATIONAL RANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
DflERNATiaNALBANlvING CORPORATION wherein 
the Supreme Court has held thai the expression ’actually 
worked under the employer" CuMtoT mean that those days 
«uly when the workmen worked with hammer, sickle or pen 
hut must necessarily comfwthentl alt those days during 
which they uffl in The employment of the employer and 
for which he had been paid wages either under express or 
Implied contrite of service or by compulsion of staluic. 
standing orders etc. Il Ls Inn her, argued thai -cull Sellers, 
produced by the Petitioner will dearly prove that the 
Respondent/Bapk bas conducted ihe interview and 
selected the temporary employees who have reported to 
have submitted their appl ic&lion for absorption as per The 
bank's circular and thereiure, their retrenchment Ls ilieguJ 
In ali these cists, the Petitioners were in employment as 
SjJj-statf in early J 9SQ& but were denied further engagement 
on account of settiEmenls/lapsing of wait lists and out of 
these I^tirioners some of them have completed 240 days 
and more in a continuous period of 12 calendar months 
and They are in age group of 40 to SO years and for no faull 
of theirs, they find (he in selves stranded in life m idslream. 
They have also ttoi gainfully employed. In such 
circumstances, ihii Tribunal has in pass on award in their 
favour. 

10. BuL as against flita, the teamed senior counsel 
for Ihe Raspondem/Bank contended that the reference 
made by Ihe Govern meat itself is out maim* in able in view 
Of the farts and c ire u Distance 5 of the case. The Petitioner 
in this case and l he Petitioners m the connected disputes 
were not in continuous service. Hence, the question of 
regular appolntmcnt/absorption does not arise at all and 
their engagemeui was flOT authorised. further, rhe 
PttitioDCTS are estopped from making claim as they had 
accepted the seltiemenis drawn under the provisions of 
Section L5(L1 and 1B(?) of the TD. .Act, in iieu of ihe 
provisions of law and impLetiteiilH! by the Respondent/ 
Rank and the claim of rhe KetiLiuniirS Art not bonafide and 
are made with ultericrmotive. F«iher, they have concealed 
tbemalerial facts that the Petitioner wa* wait listed as per 
length of his engagement and could not be absorbed as he 
was positioned down in the seniority. The Respurdenl. 1 






T rm tHua ■: araicr 4, I3 r 


4yi5 


['irrr-- -wrff wj$] 


Bank wjis engaging temporary employees due In business 
exigency for ibe perforniaincc of duties as messenger. 
Further, the allegation that he was sponsored hv 
FrrtpluymenlEichange iti incorrect and [fie allegation dial 
he worked aa temporary mcsMnger is also ineccretti they 
were engaged against leave VKJincies. The settlement 
entned lima by the RtiiuidnitffliiiL and the federation 
were bouafide which were the only workable solution and 
is binding on the RetitiOiKr. The FetibcDer accepted the 
seitlemeot nni accordingly Ik was wail listed and fooefirc, 
the Paiiwntr is estopped front questioning die seUlemenl 
directly or indirectly and his claim is liable to be rejected. 
Furthernyire, the said sfflJcmctife were not questioned by 
any union and foe settlements were bant level senlametiES 
md operate thnoUfchuHl the country. Further, he relied On 
dt ml inns reported in 1W1ILJ .133 ASSSClClA'JED GLASS 
INDUSTRIESLTD. Vs, INDUSTRIAL TRIBUNAL A.F, 
AMl OTHERS wherein under section 12Id) the union 
enLerod into a settlement with [be management sealing the 
claim of 11 workmen and the workmen nesigiKd form the 
joh 4Td received terminal benefits, buL the workmen raised 
e pice before the Tribunal that they did HOT resign 
voluntarily. BOL the Andhra Pradesh High Court las held 
lluil L "io the absence of plea rhat the settlement reached in 
the course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
On the workmen.” learned Counsel for the Rcspotdenl 
further relied an the rulings reported in 1WTI| LLJ ] 1IW 
ASH OK AND OTHERS V*. MAHARASHTRA STATE 
TELANSrt^OOKPQRATICN ANDtTTTTFJtS wbrnin Ibe 
Division Tkendl af the Bombay High Court h*5 held that 
“therefore a BertlemeiH Arrived at in the course of the 
concilia! [on proceedings with a recognised majority union 
will be binding rm all workmen of the estobli foment, c\«n 
[hose who belong to the minority miitm which hod objected 
to the sane. To that client, it deports from the Culinary law 
of contract, theorem obviously is to uphold the sandity 
of settlements reached with foe vtive JlSsistonoe of the 
conciliation officer and to discourage an individual 
anployecor a mi non [y mnonhom scuitlmgthc sefoenKht.” 
IL further held that ‘ 'there may be CMejrtiooal oases, where 
there may he allegations of mala tides, fraud Or even 
coEruption or other inducements. But, in the absence of 
Snob allegations, a settfemefll in the course of collective 
bargaining is entitled (O.due weight and consideration." 
learned counsel for the Re&poiH^nt fetf her re Lied on the 
rulings reported in IW7 I LLJ 303 K C-P, LTD, Vs. 
PRESIDING OFFICER AND OTHERS wherein ibeSupifint 
Court hkS held tint "settlements are divided ini™ Lwu 
categories namely <i> forae arrived at outside the ooocaLi^jon 
proceedings under section ISfl) of the LD. Act and (Li) 
those arrived at in the course of COhcdliiiltion proceedings 
under section 3S(3}. A settlement ol the first-categpry bas 
limbed application and binds merely parties to it and 
settlement of foe second category made with a reccigriised 
majority union has extended application as il'wiU be binding 
cm all workmen of the estabfisbmenL Even in case of the 
firsL category. if the settle mem was reached with a 
nejwtseourive union of whidi the contesting workmen woe 


members and if there Vas nothing unreasonable or unfair 
in the terms of die Mttt&IKill, il must be binding on foe 
contesting workmen also." He further relied on the nJinp 
repeated in AIR 2000SC NATIONAL ENGINEERING 
INDUSTRIES LTD. V*. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“«[dement is arrived at by dfofree will of dK parties and is 
a pointer to there being gpod wilt between them. When 
[here is a dispute that the settlement is not bona fide in 
nature or that Il has been arrived at cm acoomt of fraud, 
misrepresentation or concealment of facts or even 
conbqffkmand otbe inducanentx, itcruld be subject-matter 
of yet another industrial dispute which an appropriate Govt, 
may refer for idjudicaliofl after examining foe allegnbonE 
as there is an underlying assumption foal foe settlement 
reached wifo the help of the conciliation officer must he 
lair and teasnnahle.'' Relying, On id I these detritions, learned 
Cormsel fur the Respondent contended that though.it is 
alleged that they are not parties tr> th; settlement, since foe 
fodaatkm in which the PcLiikwr is ateo-ooe among Item, 
they have entered into settlement with the hank and 
Ibotfctt, it isbtndfog OP foe Petitioner Further, he argued 
that no union of Iht hards has questioned foe settlement 
iwf m such ccuunistancca, h cantvf he Said tW it u not 
binding on them rod he is estoj^ed from disputing foe 
same. 

II. Learned counsel for foe Respondent further 
contended chat though foe reference mafic in this ease and 
ulher connected disputes is 'whether tire rtemrari of foe 
workman with u-aiL Jist No. given for natiyring the wail list 
of temporary messengers in the establishment of 
Rcspondent/Bank and Consequential appointment 
thereupon as temporary messenger is jiutifid?' Tht 
Fttilkuirr contended that Ik reirendnnmt made by the 
RepOodenl/Bank is not valid and he IkiS to be remstaled 
in service with full back wages etc. Henet, tt*r Peri I i Oner's 
contention Hgainst the reference made by IheGuvLisnot 
valid. Farther, m [bis case, the Court haa to.set whether 
the rcdnration of wait list ^an be made as contended by 
the Petitioner and not reinstatement as alleged by the 
Perifiunw in the Claim Statement. 

J 2- But, as against this on bdmif of foe Petitioner it is 
contended that mere wording of reference is not decisive 
in the mailer of reliability of a refer roar and he relied on the 
rulings reported in IWJt 1 Aft [0 345 SECRETARY, 
KOLLAM J1LLAHOTH, AND SHOP WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Koala High Cent has held that J IKft wwdbg of ibocnoe 
is dol dicijin; bi foe matter of tenability of a reference. 
Even though the Tribunal Cannot go beyond foe order of 
reference, if points of difference are discernible from the 
material before it, il has only un duly and that is to decide 
ihe pubis on merits and not to find Old some technical 
defects in foe wording of reference, subjecting the poor 
workman to hardship involved in tuning the machinery 
again." Tt further held fool “the tribunal atanuld look into 
the pleading and find out foe Hid nature of pleading of 
ihe Pet i doner to fintl out foe rndnuiR of dispute imkal 
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of ncnisinfl to (answer Hie reference on merits.’ 1 Further, he 
argued that t|ic Tribunal has got power to go into the 
qticititm wJw^icr the Petitboner is m be rainsrawd id Sftvice 
or not for which lie relied cm the rulings reported in 190S 
I All K’ ]«4XAN SAG NATHAN 0K11-NYFAPERMILLS 
Vs. INDUSTRtAL. L'EitUUN.AL * OR5. wherein the 
hladhyj FroilpKh High Court has held lhar “ihe L'ri banal 
cannot go behind the lems of reference, but that docs noi 
mean Lhat il ctnnnt look into the pleadings of parties.’' He 
also rolicd on the rulings reported in IMS LAB 1C IofN 
A. SaMHANTHAN Vs. FHESIDINn OFFICER, LABOUR 
COURT, MADRAS, wherein it has been held that <L i( has 
been repeatedly held [hlL ihe Labour Court should not 
allempt 1o corpidcr the outer under reference iu a technical 
manner or a p^iamc manner, but should consider the oi dei 
of i tfereme inju fan and reasonable manner." Healso argued 
thai in Expre* Newspapers P. .Ltd. case reported in AIK 
I M3 SC 569 the Supreme Const has held thai 1 'the TrihuuaJ 
has j urisditi iyn lo consider all incidental matters also and 
Lhe order of Fcferenaa should not be construed in the 
naanIKf whictj would pnnlnngthe industrial adjudication. 
The Ijhoui O^url is expected to decide the real nnLure of 
dispute* betv^enthe parties and with that object in view, 
it should consider ihe order of reference in a fair and 
itasunable manner, though the Order of reference is not 
Ikflppily framed nor was it framed to lhe high expectation of 
the I.ahoui Clmri " Relying on all these decisions, ihe 
rc|iresen lativs for the Petitioner argued I ha I Ihough in the 
relereuce. it ispor mertfioned lhaL whether the retrcnchmcm 
is sa|id or nit, from the pleadings it is clear that Ihe 
Petitioners h^st been retrenched from the Responder!/ 
Bank and therefore, this Trihuttaf look into the 
pleadings of tte Iklilicmens and can decide whether rh e 
PtLLlicmer is cptided to be reinstated in service as alleged 
by him and whether he is entitled lo ihe back wages as 
alleged by h iip. T heret'yre, the argument advanced no the 
side of thi Hespondent that it is beyond the scope oL 
reference is wirhout Dtny subsUnre. 

13. I fmd some force in Ihe contention of the 
represen lali vfl iiir the Petitioner. Therefore, I find this 
Tribunal is entitled to go into liie question whether the 
relief prayed iur by the Petitioner ear be given tu him or 
not? Rtu, I flnJ Lfial (hr settlenuenE was validly entered inLO 
between the Bqtjspcindent/Barik and Federation and since ii 
is noi questioned by any of the unions of Ihe Respondent/ 
Bank, I Find ifae PetiLiooer is not entitled tn tpitstinn the 
settlement. 

14. Then the learned counsel for (be Respondent 
contended that since the fklitioner mentioned that he has 
been kepi in tlfrc wait I ist and the lime of wait list has been 
exhausted, now the Petitioner caitbOl question that be 
should bi reirtslated in service and be rel ied on ihenilingi 
reported in 1996 3 StX 1>9 UNION OF INDIA AND 
OTHERS Vu. fc. V.VUEESH wtereip the Sl*Jrt£ne Court has 
held (hilL L 'lhjdunly question which fill S for determination 
i u (hi s appeal la whrther a candidate whose name appears 
in the select Ifei on the basis of competitive examination 
acquires a ri£it of appointment in Govt service in an 
existing Or a future vacancy.” In dial case, pruning of 


select Jist on reduction in number of vacancies was made 
in view of lha impmsJi ng a hsorplion of steam surplus staff 
aod r. j.vol ky decision bus beet, taken to reduce the number 
of vacancies and CdnSe^uemly. a certain number of bottom 
persons were removed frnnr. ihe salad I i.-: and the remaining 
selectees were given ap|)uiiLiir.vn|s awarding lo therr 
comparative nieriis Ip wh ich. Lhe Supreme Court has held 
lhaL L in such circumstances, dermal of appointment Lo Lhe 
persons remold fn^m Lhe select LisL is not arbitrary and 
tlistTimmartury."'He further relied on die ml kg*. reporied in 
1997 6 SCC584 SYNDIC A 11 ■ HANK & GRS Vs. SHANKAR 
PAUL AND GlHIiRIi vherein the Supreme Conn ha* held 
that "by ir& kller dated 7-2-87 die bank informed the 
Respondents that the panel w;rs valid iur one year only 
and that inclusion of ilicu names in lhe pant! wns ntu to 
conffi on Lhem any right to seek permanent appoi urm^rH 
in the services of Ihe hank. Cunsideriue (he object wirh 
which lhe panel was prepared and rhv foci thal tL was a 
yearly panel expir ing (yr 6 1- 98, we are of the opinion that 
rhe Respondents did not get any right hccausecif inclusion 
of their names in the said panel Eui permanent absorption, 
in lhe services of the hank. Whaievei wnditionaJ right 
they had come to an end wilf. the expiry of the panel. The 
claim of die Eiesjwodenls a* contained in the W.P. was 
thus, misetmceivicd and rheiuf.vs, lhe Learned Single Judge 
ind 'die Division Bench, when it Fist derided the uppeaJ 
were right in dismissing die Wni KetiLion and ihe appeal 
icspocl i vaLy.” Ele friTther rrlied on die rulings reported in 
199L 3 5HANKARSAN DASH Vi. UNION OE 

INDLA wherein the Supttnir Coim has held that H candidates 
inclifdod in merit list has no indefeasible righL lo 
appointment even if a vjc.incy exisls’' and relying on all 
these decisions, learned counsel for the Rcspondcm 
contended that since rhePfiiijuner has nu right to question 
the waiL list and since (here is no mtla fide on the part of 
the RcspondcntfBank Lu preparing (he woil List, it cannot 
be said thai |irt]sam iun uf wail LLsl was made with mala fide 
mulivc. Uodei such eLneumstanees, after lhe expiry of ihe 
date namely Jl 3-1997, Lhe Petilmner oannnt plead tor- 
restoration of the wail List and Ire. cannot pray for 
reinstatement as a!kged by him. Further, he relied on the 
rulings reported in LR92 LAB !C 2I6H STATE OF 
HARYANA ANDQRS. V t . PiAKA SINGH AND OTHERS 
wherein the Supreme Cuuri has held that J, now enming to 
the direction thai all Ihose ad-hoc temporary employees 
who have continued lor more than a year should be 
regularised, we find it difficult to sustain it. The direction 
haa been giver wiihoDi neference to the existence of a 
vacancy. The direclion in effect means that every ad-hexv 
temporary employee who Has been continued far one year 
should he regularised even though la) no vacancy is 
availahle for him which means creminn of a vacancy; (NJ hp 
was not sponsored hy ErnpJuymenl lixchange nor was he 
appointed in pursuance oi a notification calling for 
applications which means he had entered by a back door 
(cl he was not cl i t^blc and qiLahfied fur the post at the time 
of Jlii tippomlmenl; (dj his record of service since his 
appointment is nut salisfucLocy. These are the additional 
problems indicated hy us in para 1 ? which would ante from 
giving of such blanket orders Nope of Lite decisiuns relied 
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upon by Ihe Higji Court justify such wholesale, 
untnndiljpoil orders. Moreover, from [he mere 
continuation of an id-hoc employee for one year, it carrot 
be presumed that (fade is need for regular port Such i 
preMWpd™ may be justified irmly when such condnoanee 
Mniib to seven) years. Furthrx, tim can be no rule of 
ifiumb in such natters. CanditioBi and circumstance* of 
one unit may not be the smut tsoflbt other. Just iwumf 
in one case, a dlfeulhjn was given to regularise employees 
who have pit in one year’s service as far as possible and 
subject to fulfilling Ik qualifications, it uammt be held 
[hat in each and every Case, such a dhuction must folk™. 1 
nfl^Kdive of and without lahing into account the other 
relevant circumstances rad cans identic ns. TV relief unfit 
be moulded in each CISC hiving regard to all the relevant 
facts and circumstance* of that case. Tt cannot be i 
mechanical art bat ajud kkxii true. From this, the impugned 
directions must he held to be totally untenable and 
unsusuimble. Thus, the Supreme Court setaside the orders 
of lower Courts. He further reiki on lie Ad™n repotted 
tn I99711SOCIASHWANT KUMAR ANDOTHERS Vb. 
STATE OFBIHAR AND OTHERS rtnein OeRiII Beuh 
of Ihe Supreme Court has considered the above 
regblansation of appointment in excess of sanctioned 
polls. "So far as (be question of confirm alien of these 
employees whose entry itself wai illegal rad void is 
COiKemecC it is to he noted [hot question of confirmation 
or regularsatiiGn of ra iiregplarty appointed r-anriidm* 
would arise, tf (be candidate concerned is ippoiPrd in an 
irregular maimnr or oo id-hoc Iwik iipinar an available 
vacancy which is already Hanctkmed. Bui, if die initial 
entry itself is unauthorised and is not against any 
Mnanned vacancy, question of regularising the iwmwtMii 
on such a ucro-etisUng vacancy would never survive for 
consideration and even if such purported regriarisatian or 
confirmation is grim, it would he an txracue in futility. It 
would amount to decorating a Slili bom baby. Undo' these 
ohmmstances, thfte was dd occasion to tegnlmse them 
Or to give them valid OOAfkmntron. The bo called euttitc 
of confirming these employees, therefore remained a 
nullity." ’Therefore, learocd coynselfot ihe Re^xuident 
contended that these Innporsry employees Wert appointed 
only due to ni^ncits rad they have ndt appointed against 
any regular vacancy and they hive Only appointed in leave 
vacancies £dd therefore, they are 00t rniiilwt to claim any 
absprptktn in the Bespondem/H anlt. FurtikT, he relied on 
the rulings reported in ADI 1997 SCC3ti57 H1MAN5HU 
KUMAR \TDYAR1HL & CBS Va STATE OF HIHARAND 
OHS. wherein the Snprone Cnpt has held dui ■‘they are 
temporary employees work big on daily wages. Under these 
circumstances, therr disengagement from service cannot 
be urns trued to he a retrenchment under the IT). Act The 
concept of retrenchment therefore, cannot be stretched Co 
such an extent as to cover these employees Since they are 
Only daily wage employees and have no right to the posts, 
their disengagement ia not arbitrary , H Me further relied on 
the rulings reported in 1W4 3 LLJ(Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25G of 
the LD. Act retrenchment procedure following principle of 


'last come - first gu r ia not mandatory but only directewy, 
on sufficient wounds shown, the employer is permitted to 
depart from foe said principle retrenching seniors rad 
retaining junion. Though in this case, the Petitioner has 
alleged that his juniors h&ve been nude permanent in 
hanking service, be has not Established with any evidence 
that his juniors wtrt made permanent by the Respondent/ 
Bank. Any hcw r if the Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before tins 
Tribunal that be has worked more day* than foe Petitioner, 
In such emeumstances, the prays for reinstatement in foe 
services of Respcodent/Bink C&nnOI be given to the 
Petitioner and, Uki^ke, the claim is to be dismissed with 
costs. 

15. Learned Senior Advocate further argued that even 
in ream derision reported inajQG 4 SOC I SECRETARY, 
STATE OF KARNATAKA Vs. DMA DEVI, foe Supreme 
Court has Jldd [hat “mocl} because a temporary employee 
or a casual wage worker is continued for a time beyond foe 
term of his appointment, ha would nut be entitled to be 
absorbed in regular service or made permanent merely on 
the Strength of such continuance, if the original 
appointment was not made by following a dne process of 
selection as envisaged by relevant rules. It is not open tp 
the Court to jncveul regular recruitment at (be Instance of 
temporary employees whose poked of employ ram t has 
come to an endue of ad-hoc employees who by the very 
nature of their appointment, do not acquire any right" 
Further, it has also held that' L it is nut as if, the person who 
Kuqft an engagement richer temporary or casual in nature 
is Q4t Aware of his employment. He accepts the 
employment with Open eyes. It may be bun dial be £ not m 
a position ter bargain not at arms length since he might 
have been searching for some employment as W dtc out 
his livelihood Bod accepts whatever be get*, But on ttui 
ground alone, il would nQL be appropriate to jettison the 
umstilutional scheme of appointment, perpetuate illegalities 
rad to lake the view thai a person who has temporarily or 
casually got employed should be directed to he continued 
permanently. By dcing so, it will he Creating anotbermode 
of public appointment which is not permissible." Further, 
the Supreme Clurl while laying dawn foe law, has dearly 
held that “urdcsstheappointmentismienrEoffoerdevaik 
rules and after 1 proper competition among qualified 
persons, fog same WUuld Pht confer ary right Oil [he 

^rpointee. .ft has to be d Sri lied Hut merely because 3 

Kfflptaary employee or a casual wage worker is continued 
for a time beyond the imn of his appointment, be would 
not be entitled to be absorbed in regular service Of made 
permanent merely on the strength of uicti continuance, if 
foe anginal appointment voia nut made by following a due 
process uf selection as envisaged by relevant rules." 
Timber, in CDJ 2006 &C 443 NATIONAJ FFRTT1JZIRS; 
LTD, AND OTHERS Vs. SOMVfR ATNGH, wherein the 
Supreme Court has bd d-that '“Tegulari sat ion furthermore, 
is nut a mode of appointment and if Appointment is mark 
without following [he rules, [he same being a nullity, the 
rpmtfon of COtlfutnaiiUn uf an employee upon the expiry 
of purported period of probation would not raise." Rirfoer, 
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in CDJ 3fl0fi $ C. MUNKJPAL COUNCIL SUJANPUR 
Vs. SURINTjER KUMAR, the Supreme C’ourt has held that 
,l lL is not disputed Ihat ihc appointmerU of I be Respondent 
whs not in (auctioned post. Being a ‘Static’ within the 
meaning of Article L2 of thq ConsfiMiOn of India, the 
: Appellant frj the purpose of recruiting its employees wiu> 

: hound to Mluw the recruitment rules. Any recruitment 

! made id viqLaden of such rules an also in violation of 

| cnnstiluiinrul scheme enshrined under Article 34 and 16 

| of IheConstfcUion of India would be void in law. H Further. 

in 2006 2UjhT 39 MADHYA PRADESH STATE AGRO 
! INDUSTRIE UF-VliOPMEfTTCQRFQRATIQ'N Vi S.C. 

! FANDliY v^Brein the Supreme Conn has held [hai “Only 

| because an qmplnycc had wolfed for more than 240 days 

! of service bf that itself would not confer any legal right 

upon him tq be regularised in service. ” The Supreme 
L.’i.nirt also held that |J thc changes brought ahogt by die 
suhscquenl cisiuns of this court probably having regard 
j m the changes in the policy decisions of the Govt. Ln the 

j wake of prevailing market economy, ^lobaliMuion, 

I prtvatisatioq and mu sourcing is evident, in view of Pie 

| selLled legal'post lion, as noticed hereinbefore."' 

| 16. Relying nn all these decisions, learned cu'jnsd 

| fnr llbe Rrisifsindenl contended that since the Petitioner 

j has not beef appointed for regular post nor has Ira been 

; appointed ^i regular vacancy or sanctioned post, the 

| Petitioner is poL entitled lo claim re gularisadnn of his service. 

Further, wtjen they have not heen qutsti cried ihe five 
settlements leistered imo tieiw«n Ihe Respoiude.nl/Bank 
and Federation and since they have nnt questioned rhe 
j wail lisL pmared hy the Rcspondcut/Rark, they are not 

; emirled rn ^ispule the- same and they are estopped from 

! doiqg so. Fttithcr. the ir prayer hefone tlie labour audsoritiat 

' was only Loiestore the wait list and also for appointment' 

rh^reoil as frmporury messenger as per wait List. Under 
! F.uch circumstance, after expiry of lhe period mentioned 

: in the settlements which were subsequently amended hy 

I settlements,; the Petitioners cannot isow question either 

i Lbe prepara libn of wait list nr num ho - allotted Bn them. Under 

j Such oircuiistances, it cannot be questioned by the 

i Petitioner. 1 

17. I find much force in the co me m inn of the teamed 
1 counsel f>r the Respondent. Though in the Claim 

j Sri.i.iemenU the Petitioners have mode so many allegations 

i with regard io preparation of wait list and also settlements 

' entered into beLween the Respondcnt/Bank and federation, 

J ai the time 1 Of reference, they have rooL questioned the 

. sstrkmeni nfirlhe number a I Lu tied Co each ind ivid uni in Lhe- 

■ wait list. Further, the Petitioners have not questioned the 

I seiuenieiil and they have not alleged that sell lemon I was 

j nor n bona Etie in nature or il has been arrived aL On accburll 

| uf mahj fide, mis rep re Sen La t ion, fraud Or even Corrupt ion or 

i odici :ndiictmeois. Under .>uc]i circuinstanKS, I find rite 

; Petitioners cannot onw question |he settlements at this 

sLage and since they arc only temporary employees and 
since it ismoL shown before (fti& Tribunal that the 
j Respondents auk has got sanclinrcd posts for temporary 

I employee* tu be absorbed, I find the Petitioners ciinnOi 


claim for reinstatement or regular tsar ion Ln services of die 
Respondent /Bank. 

I ft. Fuilher. ihe representative for ttu Petitioner 
contended that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
ql $0 similar in nnltLreJtnd hence, Ihe Petitioners are entitled 
idr the some relief. 

19. But, I find since the Supreme Court has held that 
temporary employees are nut entitled to claim any rights 
for regularisation, mtreJy because they have cutUpleled 
2+0 days of continuous service in a period of 12 calendar 
months and the dupicmc Court has also held that each 
case must be considered on its own merit and thr changes 
hroughi about hy the subsequent tensions of ihe Supreme 
Uourt probably having regard to the changes in the policy 
decisions of the G*m, m wake of prevailing marker 
economy, globalisation, privatisation and outsourcing is 
■wjJcnt, I iind the Petitioner is not entitled to claim 
regularise ion or reinstatement Iil [lie Respondeut/Rank as 
idl+guij by him. IhereJore, I find this point against the 
Petitioner. 

j'oinl lNo.2j 

lhe next point to be decided in Ihis case is to what 
relief lhe Petitioner is entitled'! 

20. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled (o 
be absorbed in tegular service or made permanent merely 
on the strength of such continuance of work, I find the 
I^rii ionsr is nOl eritn led lo liny relief us claimed by him. Mo 
Costs. 

2 1. Thus, the refei cnee is answered actoi dirigly. 

(Diciatcd to die F J .A„ transcribed and typed hy him, 
corrected and pronounced hy me in Hue opencuurLun this 
day the 31 sr January. H'H'l7. j 

K. JA YARAM AN, PtesidingOfticer 

Witnesses bxsminedL 

J'Oi lhe Pen I ioner \VW] SilM Anuntlu liubu 

'W2 Sri V. S. Ekambaism 

For the Rcspoodeor : MW I Sri C-Manappan 

MW;Stl C. RamaJingim 

DocunmlsMnrkird:— 

E\.NhrPafk Description 

WI OI-Oh-SR Xerox copy of the paper publication in 
daily 'Ihunlhi bused on lie. Ml. 

W2 2tMM-H!j Xeioc enpy nr the administrative 
guidelines issurd by Respondent/Bank 
fixr i inpleineoralioo of F>. M L. 
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I 2Ui 27452/9$ ■ MT^9RR( ^l-I)"; 
3T5H ^TTC, Stf*WKt 

New Ddlu. the LQih JuJy. 2007 

S-tt 1176.- In pursuance yf Section 17 uJ the 
industrial Disputes Ad. J947 f]4 of 1947}, lhe Centra] 
Guvemmfu i hereby [publishes the Award fRef. Nli. 25 U/ 
2nfU}or1$e Ceiniid Government Industrial TribunaJ-eum 
Labour CyurL.Chcniiai4is shown in Ok Anneiute in the 
industrial pi sprite hetween the management nf Stale Bonk 
lntlLa their workmen, received by the Central 
Govern mill on 19-7-2007. 

[No.1,- ] 20J 2/452/9S-IR i>[j] 
AMY KUMAR, T*H. Offkcr 
ANNEXE IRK 

RLADRE THK CENTRAL GOVERNMENT 
imJVtUlAL TRIRCfNALA TJM-LAbOCl R COURT. 
CHENNAT 

Vtcdnesdjj, the 3Js1 J-nunry, 3607 
PREfiENTt 

-SKri K. JA YAR AMAN, FVtadme OfTlftr 
Industrial Dispute No. 2560004 

(I^innpal Labom-CtHirt CGU 1 Mu. l«VWj 
iln Lhe matfi of the dispute for adju dial ion under da u rfi'd j 
nf iub-seclion f ]) and snh- salior 2(A) uf Section I (1 of the 
Indnsuml Dispute* Act. 1947 {Hof J9T7}, between the 
MuiwgcmtnL of Stale Rank of India and thru-workmen) 
BEJWEFN 

Sri S. Sukcinaran ; I PiiTy/TA;Liliuner 

,y® 

ETie Ass isfcnt Genera) Manager,: II Party/Maiiiigement 
SLaLe Bank of India, 

Z. 0 . Cher*iai. 

APPF^UtANtE 

Foj Lhc Pttjl ioner : Sri V. S. Ekambamm, 

Authorised Representative. 

Fnr rhe Manageunenl : M/s. K_ Vceramani, 

Advocates. 

AWARD 

J ■ Hie Central Government Ministry of I ahour vide 
Order No. L-120] 2;'452/98- 1R fB-I) dated ] 3-3-1999 hn: 
reftneu thjs dispute earlier 1 l> Lhe Tamil Nadu Principal 
Labour Cknfrrt, Chennai and the said Labour CuurL has takei i 
the dispute pn its F.!e us CGID No. 190/99 aiyl issued noriees 


to both panics. Both sides entered appearance and filed 
their claim scaiemenl and Cnumer SLatcment respecti ^ly 
After tht constitution nf ih is OGri'-cnm-Lahnnr Court, 
■lie said dlipuce has been transferned eh this i'nbunal far 
adjudication and this Triliuunl has numbered il as I.D.Ny 
25<KOM. 

2 . The Schedule mentioned in ihaC order :s as 
follnws - 

L 'Whether ihe tlemand of the wotkmun 
SihriS. Snkumaran, wad Jut Nn.-142 fr>s reslorruri: Lhe 
wait JLst of cempurury messengers in (be 
cslahliihmenl nf State Rank of India and 
l:i msequentia] ap|>rii m mem thereupon as rcmpiwiijy 
messCABer ss justified? Jl bo. to what relief the saLo 
workman is entitled?" 

3. The allcgaiions ui the PecLcioncr in |he Claim 
Statcrwcnt rim briefly as follows- 

The Petitioner wh* sponsored hy Employment 
F.cchange for the p^t ui sub staff In Class IV cadre in State 
Bank of hid in and he wasgivsn appointment as messcngei 
after an interview aed medical ciamiuaiion He was 
Hppoinmcl on temporary basis m 'Ihonsand lighrs hranch 
from 1902, 'lhe Bccitioibci wm uruJJy informed rhai h:s 
■services were no myif required. Tile non-empluvnient of 
lhc Petitioner and orlitis became subiecE mancr lyilore 
Supreme Cnun in Hie Jorm of Wrir Ppiiiiurt filed by State 
Bank Employes' Union cn Writ Pflriiiuri No. ?42/S7 whieh 
wns taken up by ih; Supreme Cnurr. The Kespomienl/ 
Bank, in add it ion to Ln LOiuiier, filed a copy of sen lei itani 
uriUer heninn Ifir I j irarhed bclween manflgfmenlot SLate 
Riiak of India and All India Stare Bank ui India Stelf 
Federal iun and the secrlempnL ;s with regard 1o aKsoi|itinn 
oi Class IV temporary wnikinan why were denied 
employment niter L9S3-S<!-weiK(H.ass]Jied imhe scrtlemcnc 
was ujitlcr LXinsnieration once again mid Huey classified 
lhe wurkmcn under lLree eiitejEeries namely A, li mid C. 
Though Lhe classlfiLiLiiyn wus unreasonable, tire 
RespondcnL/Rank tn-ouphc to the notice nf riser l^iuiym 
nhuut the interview m he bdd Ihinu^h adveniseinnnrs. 
The Petitioner also submitted his application in lhe 
picicrihed Jurmnc throupli RimiLih rvlanaper of the chnusarii 
I ightb branch. He was cal IhI Ir^r ^n interview by a Cnnimiiiee 
apf>^im*J by Kespondem/Rank in rhis Tegard. But. they 
ha’.ie nor infotmed Lhe resuit of interview and nl^y wiih 
regard to a^yiiniment But. the PCriTioner was iniurmed 
eis ally Lo join or The hrane.'i w|wr^ he initially worltcd as a 
class IV employee. From 1982. ihri Ptlitiuner has been 
wuikinp ai a temporary messenger and some lime 
performing worit in nrbr: branches n Iso. While working on 
temporary basis in Nungambaskam branch, nnyther 
udvertiscanenr by ike Kespondent/Bank was madt: 
teparding casual wnrkeis wJiu were reported to he in 
service during rljf sante penud. While the PCririoiKr was 
working oi such, the Manager yf lhe briincb informed the 
P£(kroner uruify on ?. I -3-199? i]iai JLis services are not 
required any mure 4ind he need nor artefld (he office from 
i 4 1^7. Hence, the PetiTinne: i oised a dispsKe with regard 
It! his mn ernpjuyment. Sine:: the eone : Nation entlrd m 
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failure, Lhe matter was referred Ed [his Tribunal for 
adjudication. Though ref tret« was sent to this Tribunal, 
die reference foamed did not satisfy the grievance of the 
FerhintKr, he has made a frtih representation to GOV!, B 
reconsider the reference and the Petitions retprested the 
Respond enl/Bflflik (O cmrtimie to engage him in tervice as 
obtained prior to 31-3-1W7 and B regularise him in service 
in due ttune. The Respondent/])ink lOflk up an 
unreasonable SU»d itlKt tilt service and the number of 
days worked hv Petitioner were I retted as of do 
OMK cqDGiec, ainoe according tu ihi KespondentfBuik, h 
engaged the Petitioner Drily in temporary services after the 
settlement- The Petitioner was not aware of seakrtetl by 
which his services and number of days worked by him 
after inks vie * do om merit consideration. The Petitioner 
wse not a party to rhe settlement mentioned by the 
Br^imfcmi/Raiit: before the condl latino officer, Therefore, 
the Respondent's action in nol abscibirig him in regular 
service is unjust ud illegal, l urthcf, the settlemeiili ire 
repugn an i to Section 25 G A 2511 of the ] ,15, Act The 
terminal inn of the PctitiooeT is against the previsions of 
Para 522(A) of Saitry Award- Even though the Sdltantnl 
speats about three categories only a single wail list has 
heen prepared and the KespOhdent/Banlc has been 
Regularising According b their whims and fwd«. The 
Respondcnt/Boidc has also not observed the instructions 
regarding grant of increments, leave, medical benefits eto¬ 
te the temporary wnrfcnKn which amount* to violation of 
relevant provisions of circular, The Respondenti BArt k 
engaged Lire PailtOWT and extracted the some WO* nflser 
by payment of petty cash why directing him to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait liil Stiffen serious infimulres and it is 
not tinted on strict seniority and without any rationale. 
Hence, for all these reasons the Petitioner prays to grant 
relief of regular emptoymenl iu RaqroodentSDank with all 
alirndauf benefits. 

4. .As agai n*! itin* , [he Respondent in its Counter 
Statement alleged that reference made by the Govt, for 
adjudication by this Tribunal i rsrlf ts not maintainable. The 
Petitioner was not in cuEUiriuOUS service. Hence, tile 
question of regular IppOHlttnent/WisorptiDn does nol arise. 
The engugemml of Petitioner was not authorised. The 
Petitioner is estopped from mating claim as per Claim 
Statement- The lettferncnl drawn under previsions of 
Section ]8(l)enl lS{3)ofLD. Act in lienofprovifikBBof 
law, retrenchment and implemented by Respoudcnt/Hajik. 
The claim Of the Petitionm IS not honB^wif tod made with 
ulterior motive. The Petitions concealed the material facts 

diathe was wait listed as per tusteagtiiofE^gementand 

could pot hp absorbed IS he was, positioned down iu 
seniority. Due to tire business exigency, the Respondent/ 
Boat engaged the temporary employees for performance 
Of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Sudl of those 
employees who are claiming permanent absorption and 
when their case was espoused by Slate Bank of India Staff 
Federation which resulted id five settlements dated 
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1 ?. I l-J 957, ItSW-tmir?- 10-1988,9-! -1991 sal 30-7-1996. 
The said statements became settjecimatter of cnuciliathm 
proceedings Jn ^ minutes were drawn under Section 18f3) 
of 1 .D. ACT- Tr terms thereof, [he Petitioner was considered 
tea-permanent appointment as perbis eligibility rtong with 
rimilarly placed Other temporary employees and the 
Petitioner was wait listed as candidate No.443 in wait list 
Of Zonal Office, Chennai. So far 357wsit listed temporary 
candidates, out ofr 744 wail listed temporary employees 
were permanently appointed by RHptmdentfltonf h is 
false to allege that tire PttitiurWi - worked as 4 temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it Brute. When the fttilionerhaving 
submitted to selection process in terms of BrttlenterttS 
drawn as per retrenchmenl provision? referred to above, 
cannot cum aimuul and claim appointment. Siidi of tfaote 
temporary employees who were appointed were engaged 
for name number OJ daya and hence, they were ^rpotflted- 
Untirthc sedkmtnt, employees wflltatefipriMi as A, B, 
and (1- Considering tirev tompurary service and flAfctl to 
other eligibility criteria, under category fA>tiie temporary 
employees who were engaged for 240 days were to be 
considered and under category (B) ike temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block uf 36 calendar 
mnntiis and under category (C) the temporary employers 
wbo have completed 30days aggregate temporary service 
in any calendar year after 1-7-75 or mmimuHi 70 days 
agpegate temporary service in any ctininuotE block of 36 
calendar mqnfiis were to be WibkIohI. As pH danse 7, 
lire length of temporary service was to be considered for 
seniority in the wail list and it was also agreed thte waif lisi 
was to Iqxtt « Decomber, 1991 and the cut uIf date was 
extended up to 31'3-1997 for filling up vacancies which 

wot to arise uplo 31 -12-1994. Ihe Petitioner has IB valid 

and enforceable right for appointment. The Respondent 
fvvrt impteuKfUed the volnniaoy retirement asbenem) even 
the permanent vacancies Stand substantially reduced. 
There were no regular vacancies available- The peculiar 
problem wasdue to the facts that all the aforesaid temporary 
employees were working in leave vacancies and not in 
ftjulai permanent vacancies. Lo Ltltos of aforesaid 
settiemmits, out of744 wait listed umdtdKtes, 357 temporary 
employees were appointed and since the Petitioner was 

■ wait listed at 443 be wasDot appointed. The said setttemeiifi 

were bona fide which were the ooily workable sotutiop and 
is binding on the Petitioner The Petitioner is estopped 
from questioning the settlements directly or indirectly and 
his claim is liable to be rejected. Rrrtiw, tire said willeranks 
were rut questioned by any union so far and the sfltkflWift 
Of hank tovtl settlements and operated Ouuugliout tire 
country. The Tamil Nadu Industrial Buabliihment 
fCOufcnuem of Permanent SlalUS fo ’Workmen) Act, 19B1 
does not apply to RtSpnndeut/Barik and this Tribunal has. 
no jurisdiction fo entertain sudl p)ea. h is nuL correct B 
say that documents and identity of Petitioner was verified 
before the Petitioner was engaged. It is also (tot ported to 
say that (he Petitioner was discharging the work of 
permanent messenger. As per temltPKOts, vacaocies npto 
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31 - L2-L*4 were filled up against the waited Jiat cf temporary 
«nplo>«S and vacancies for l9!?5-96 his to he filled up 
■flfsmstti c wait lisi drawn for appO'dlTtml of daily wages/ 
casual La xtur. Further, for circle of Chennai wait Jjsl of 
deity v/*ivs WBEJint finals and hence not published and 
ihtre is only one wait list for the appointment of temporary 
employe^, After the expiry of wait list, Ihe Petitioner has 
flOdaimjfor permanent absorption. Htue, for oil tiKse 
reaMms, jhc Respondent prays to dismiss the claim with 
costs. | 

5, in the additional claim statement, ihe Petitioner 
contended that he U'IS having been sponsored bv 
emplnynfetll exchange and hiving undergone medical 
Mflnuiu*)i|,iht Fttitkincr has ful tilled the criteria set out 
by the l$tip™dedt/Battk for selection of candidate for 
Bppommfcrtt in the post of messenpr and oAbt d*ss IV 
post. Hqwas engaged in the messenger post in The 
subordinate cadre of the Rcapcndem/Bank cotUinumiKly 
with deliberate and artificial breaks. Therefore, liic 
Kcspond^nt/Bank is didy bound 10 regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of Tndi! In the year I Wfl, the 
Respond^nI/Bank has issued a circular to the effect that 
under ncj circumstances, wait Listed persons like the 
Petitioned he engaged even in menial category, thus, the 
Rcspondpnt/fiank imposed total ban for his future 
employment, Even though there were sufficient until her of 
vacancies in class TV category, the Respondec(/Bank 
ddiberart^y delayed in filling tip (he vacancies by (he waiL 

listed worjanen with ultmor motive. The Respondents aid: 
has been ^bilrarily filling uplhe vacancies with (he persons 
other than waif listed workmen according In (heir whims 
and fancies. Heflce. the Petitioner prays (hat an award may 
be passed] in his favour. 

fk A fain, (be ftaitioner filed a rejoinder In the Cornua 
Staiemenl of the Respundenh wherein it is slated all fbe 
settlcmen S nude by Ihe batik with the State Bank of India 
Staff F«J< ration were under Section 18(1] of the Act Ind 
□ot under Section IS(3] of the Ail, As per lecruitn^jyl 

re te off the Respondral/Bahk. recruitment of class IV 5lEff 

in the R( spondent/Batvk is in accordance with tbe 
ilKtruccioi is laid d0WD Under codified circulars Of the 
Respond* 11/Bank. Even in the Writ Petition before the 
High Cou n in-W.FJfo.7S72 of 1001, the Petitioner 
qnesuoftet the settlement dated 27-JO-8H and 0- E -91. It is 
false to all :ge that tbe seflfemeias are contrary to The rights 
ofthePeh ioner. Hence, foe Petitioner^nys that an award 
may be parsed m his favour. 

7. J(i these circumstances, the points for my 
com ids ni^Dn are: 

0) : '‘Whether the demand of the Ptetitinner in Wair 
■ List Mo. 442 for restoring the wait list of 
temporary messengers. Tn the Respondent/ 

! Rank and consequential appointment 
thereupon as temporary messenger is 
1 justified? 1 ' 

(ji) ’To What relief tbe Petitioner is fflLtiJedT" 


Poinl No. 1: 

8. In thi.\ case, on behalf of the Pciiiioi^r ji. 
cunteuded (hat the Pei itioner ia (bis case and the Peritione. 
in I he connected industrial di&pules have been sponsored 
by Employment Exchange and they having called for 

micrview bjhI having been sdecieil and wait listed in terms 
of the relevant guiddines/circulsisoftheRespofldeilL/lJank 
in pornHitcnt vacancies- In suburdinate cadre on temporary 
basis. After engaging lbem intennrttenliy for some years, 
the Petilkmer in (his case and other Petitioners Ln the 
connected disputes were (enninated without any nulice. 
Since (he Respondem/tJunk (enninated several temporal v 
employees in the yx;ai tUBS, the Store Bank Employeci 
Union had filed a Wril Petition befori: ihe Supreme Court 
to protect (be legal and vonslitutionai rights of the workmen 
CWKtmcd and while the tnaJler was pending m Writ Petition 
No. 542 (civil] L9S7. the Respondenl/Barik hurriedly 
entered Lmo a sriHemerti on the issue of absorbLiun of 
temporary employees and filed il before the Supreme ["loun 
»< tit time ol final hearing of rhe Wril Petition. This 
settlement hHS become an exhibit uf the Response nl/B a nil 
and has been marked as Ex. Mi. The Ptiitioner in Ibis case 
and the Petitioners in ih* connected cases attacked ilii-. 
settlemejif as it is not binding on them on the ground tbaL 
they have been interviewed and selected in ihe permanent 
vacancy and RespoivJenl/Bank withnut any intimation or 
notice denied an opportunity m work in the bank after 
JI-3-1W7 and titfre fore, Lheybnvc raised the dispuie in 
the year 1997 before the labour authorities and lltey 
questioned Ihe nctncnduneiil as Lmjusl and illegal and they 
further prayed lor reinstatement with h ack wages and other 
attendant benefits. 

y. On behalf of rlv? ktULioner. it is contended thai 
Lhese FetiliDEicrs were recoiled us temporary employees 
in the Rcsponden|/Bank under the guidelines and circulars 
issued by tbe Rcspondcnt/Bank from time to time and 
further, the Same guidelines carry the procedure tor 
regu Larisa I ion of service of the temporary employees and 
any settlement in Ibis regard is redundant and in any taw, 
tbe Pttitinner is net hound by setLlemeni under Section 
1 S(I)enltred inlnbetween (he alleged Federation and the 
RespOndem/ManHgemert. They further contended that 
though Ihe Respondenl/Bank bos stored that the t^tilioner 
has nor worked for more ihan 24(1 days in a continuous 
period of (2 calendar months and was IKK id continuous 
service On 17-1L-19H7. therefore, rbey have no valid and 
enforceable righL for appointment, in Ihe wake of slntl 
instructions and circidais/guidelines issued by ihd 
RespOndenl/Bonk In the effeer ihat lempurary employees 
at branches/offices arc not allowed to be in service 
exceeding 200 days, hence the question nf Petitioner 
working for 240 days floes nor arise al all. Further, they 
have invoked Lhe reLevant provisions of dtftpler V Ad 
the ID. Acl and It is pnepoxteroui TO COnleml that Lhc 
Petitioner has no valid and enforceable right lor 
appointment as Section 25G and 25B are very much 
applicable (n lhc Petitioners wbu Ire retrenched messengprs 
and ^re cligihle TO be retnsLatetl. Learned reprcsentarlre fog 
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the Ptertinrer contended lhai in 1996 LAB & IC 224S 
CENTRAL BANK OF INDIA V s . 5. 5ATYAM AND 
Oil UiKS the Supranc Couri hai held that Chapin V-Aof 
the I.D. Act providing for retrepeJmert is mot enacted only 
for (he teoetrl of the workmen tn whom .Sectirai 23 !■'applies 
hut for stl Liases of retrenchment Thctrihrc. ihc appl icaiiou 
of Section 25H caimut be restricted only to one category 
of reire sttied workmen. Therefore, the concern ion of the 
Rcspondcnt/Rank LhaE the Petitioner has, no valid ami 
enioraciblc right for appointment is untenable. It in further 
contended that on behalf of (he Petitioner that Ex.W2. W3 
and W£ as well as 11*. MB which oonstirmc/telaie to the 
LiLrvulutT Lostniclfeuis of die Rfi£fknxJer1/Uunk issued from 
time to :ime inooiranXinn with the impleinemaiinn of Lhe 
settlements opi absorption and which are suuiunry in 
chnrmser. Further, a comhiifeU study of Lx .Ml and the 
averments nf MW| and MW2 and their ttsiirnnuiev during 
thetruss^xamiration will clearly show how Ihc bonk has 
juvsn a ran' deal tn the ftaiLioner from the bccirmirg (inking 
his FLUure wi ih the Bcttkmerit. Further, Obuw 1 nil ■:* M J 
deals with catcgnri/jttitm of retrenched temporary 
employees into L A, b tend C\ but this caicpo: Nation of "A. 
B&.C' is Hfi.ipiie uCTJOsed to Ihc doetrinc of 'Iasi dime first 
po’ or first come— last go h and therefore. the categorization 
in Clause 1 is illegal. Clause I (a> nf Fx.Ml provide* an 
nppori unity to persons who were engajpd on casual hasis 
and allowed lo wort in Lcavcfcaxiial vacancies ol 
rites sen gel's, fanashes, cash coolies, water Ivys. sweeps 
etc. idr ahsorptinn along wiih Lhe other eligible categories 
of lcmpomry employees is not valid. Funlier, engaging 
casuals to do messengerial work is incontra ventiofl of Lhe 
guidelines mentioned in Reference Book onSiaifF matters, 
copy of'vfoch is marked as Fj.Wfj. r'urtfor. the ^poiotntm 
of drily wage basis for regular messengcrial jobs ere. arc 
stripily prohibited as per hank h $ circularx/ir struct ions, In 
snob eireumsLriiocs. the absorption of casuals afong with 
the cl igible c* wjguries is not valid. Therefore. Hiom pereors 
wIili were engaged by the Respnmfeni/Hank yn casual 
basis should Pol be given permanent appointment in Ihe 
bank service. Those eastiats were given more beneficial 
treatment in the mailer of arriving at qua! Hying service for 
interview and selection. Bus, temporary employees have 
not been inftwmed about Lhis amendment which includes 
casuals nfferting their interesl and chance. Furtfoif, as per 
instructions in Ex,WlLaur types ofwaiting lists have m lie 
prepared, but Ihe Respimint/Rjiil hits alleged lo have 
pnepered Only one wait lisifbreaeh module as per £x ,M 10 
in this ease. Those CandidaleG under Ex .M10 were found 
suitable for appointment as messengers and sweepers. 
EwsiMW.I e unaUe to say as tn when the wail IpSI Lx_M 111 
was prqiared, but iL is menikined in Ex-Mifl that it was 
prepared based on die settlement dated 17-11-37, 27-]ft-BR 
and 9-1-91 which are marked as Ex.MI, M3 and M4 
respectively. But, when MWl has spoken aboul the 
setdemerits, he deposed that settlement dated 27 lft-KR wus 
nut included in the MadlSS Circle since [he High Court 
order is there, hut he has not produced any document in 
support of the so nailed rtCm- inclusion except his ha Id 
si m lenient. Further, according in M’W| wait lisl under 


Fs ,M 10 win prepared un 2-5-92 but there is no pleading in 
die Counter Statsuert with regard lo this wait lisL Further 
the Hnn'btc High Court has held in its order itaust 1:1-7-99 
in W.P.Nn.?672 of 1991, which is marked as an exhibit in 
which it is started that' iT is dear ihauhe 1967 Settlement 
wns concemed with the- temporary class TV employees who 
v.'tTbr paid sh.hU: wflgfHL as per Bipoitire Settlement while the 
I9SS settlement dealt with daily wager inCLiss TV oavgrky 
who were paid wages dail], on mutual agreement basis. In 
si.KHt ciTcumsUinces. us rightly contended Ihc Respondent 
ard i ioi justified imd combmed the list of candid artes covered 
undtr 19S7 sertlemctil and 19SS settlement smoc ttey lonntxl 
two diviner and wpurule classes and they oamnE Oeart 
ore ctass and rheir tiL'MCm cindrioblcdly amounts lo 
violaEior of Ankle 3s nf t'ronM ii ui ion of India.’ Further, 
ihc awirncrii o( MW| und Lhe slalcmcnts in Counicr 
Staicmcnr arc eiunraiy ilh iNl- nl.-mvt: und ii is nothing but a 
ik\| imile ^LlempL K' wnugle out Ihc illegal icy crnimiaied or 
[fcjrpcinued by Ihc RescHHidcni/Bafil hy eoinhin^ ripraJs 
wiih unequal-,. Ji k Jnriht j r cLKnlended on behalf of the 
■Aliburer lhat a c - per deptHition of MW I wail list under 
ts.MIO eompajivpv id k>olh mesaengeriaj and nor- 
mc*scii_Dcrial eaudicbtirs .While the temporary employees 
were jipjxiLpicd atter due process of selection and were 
paid wn^cs Hin ihc basis cl indnvlrywisjc settlement, it is 
not fa> in Mu' ca'e ol cusuuls. Therefore, hnrth heiong^ lo 
two diifcrcui ulilI [lispncL categories. But. Ex.M.l providts 
lor Ihe same norms to ihf casnats us in (he case of 
urmponiry employees iu ihc matier yf ubsorptior. 
Ihcreforo. ii is violative L>f ArLkie L4 * 16 of Cnnstimtior 
ol India. Therefore, Ihe FeLiLioner contended that 
pcparutkHi ofE*. M ICi namely wjfii hsLis nut inconformity 
wiiJi Die utsinicrions of Ex.M2 and noii.iKrppsnmm of 
Kvrpiirule ptmeis amonr.ls io violation h if eiren Ih. ScCewfly, 
it has iK.ii been prepared as per instructions tn Ex. WI 
cinmLar regarding |koytv[«l vacancies for the period fmm 
1987 to 1994. Fmihermore, no wnil lisl was released/ 
published KSTtm id ier the Court order io WMPNo. 11932 ! 
91 in W.P. No. 7R72/9I UirecLtng the Rexpondcnt/Binkto 
release Ihc lisl of successful kandidales purs u an I to the 
find advert Bern cut published in T1w Hindu dated 1-S-SB. 
Furthermore, wail Ijs| under Ea.MIU does not cany 
particulars aboul the candidaies dale of initial appointment 
and Ihe number nf days pur io hy (hem to arrive al [beir¬ 
respective seniority. From sll fh^e thirgs, it is clear that 
Ex. Mid hm been prepared in violation of instructions 
and ceased to have l hie Crtil ibi lily all ached to lhe wait lisL 
Above all. Fix. M I was HOE pruduced at [he tbrie nf 
nonciliation proceedings held during the year 199J-9S 
ai Chennai and Madura i atnl only during [he year 2003 die 
Hespundent/Bank prod ivied ihc vnail list Lx. HID before 
Ihii Tribunal marking it as a confiden|ia| doeumem. ll is 
further contended on hchalf of Ihe Peiiliuner dial (hough 
the Res|>o(ulrn(/Bank has alleged that these pcrtHinners 
were engaged io leave vsearHiy^ Ihey have not been told al 
ItlC time of initial appointment that their appointmem WUs 
in leave vucantyt. Further, even bcfoKOr after the setdemEnt 
Cm absurfriicm of temporary employees, (tv expression that 
they were engaged in teave vacancy was used as a rtevice 
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to raka rhe.n our of rhe principal cLatise 2 {oo} of the ].D. 
Ai t. ] L >47. Thuugft the Petitioner's work id the Responded 1/ 

hi;mk is Li:.n|iriLU.H,i:-, urn.] lliL.:-iijrlk ihbt HeauiiUltr has performed 

the duties Continuously which is still in existence, ihe 
e ate g ci i ill ion as such is nor valid and (he provisions of 
$; : sliy AwilJlI qre al.w' violaieti. Further. ihe representative 
of (he Petitioner relied on the rulings reported in I 4 
SCC?01 JIJD.SINC1IV* RESERVE BANK OF INDIA 
AN 1> O'E'l iLKi wherein llie Suprenrt Ooon has held thaT 
"tfi employ workmen as "hadlits casuals or temporaries 
and to conlinue them as snch far muny years with ihe 
objegi nf depriving ihati nf ihe srarus and privileges of 
ftfonanfiu workmen is ilk£a!" 1-earncit ncprcsemative 
farther corrended that EicM 10 wait list has nut been 
prepared inatmmlante wiih jn-uicipk uf veuim dy l:i die 
legal senses since die selected candid ales wiih longesi 
service should have priority aver (hose who joined Ihe 
service lelltr und therefore, Ihe wail lisi under E*. Mill 
which lias t»jcij di avn il up Is contrary to law and also bad in 
lu* 1 lius t the Pe spu nd en LfRun k has noi ac-red in 
fLCOidtUUsy will] tile law and [he Spirii of ihe scrtlcmcnt. 
hur in isticr violation and in hncach of it. Though clause 
2ie ■ ul Ex.' M4 states (hat eandklmes lound suilabie ior 
permanent appointment will he nrfened appointment agairrsi 
ejtistina/fufcirc vacancy anywhere in module or code and 
in case, a candidate Sails lo aoeepL the ulfeT ut appuim i r.m! 
mivisting W iliuiL |he pre-sonbeiI ptbriud, he will !■*£ dee ihClI 
;u have refused i: and (he name shall sLund deleieil Inmi 
'he? res|itI*.e [Kjriel ;ini■:L he shall Ihjvt- mi fniihcivlami Toi 
1 st: ing. is.-.|.hc^c1 foi |>crmanen1 appoi iilment in the hank. 
The fits iilcnr.i'fljii k has nor ' produced any dncumcnL 
show how has airbed u; Ihe seniority rind till date, iLi--- 
a uiyvierb :iv io Vrln: ihitr sbunor wan and [here is no 
documentary evidence in support of the a vermenL and also 
tor rbe avcifccm of MW I. Thcrclorie. the termination ul ihe 
E'cruionci +-hi h was in rbjyulsi Sbriviee of die Respondent/ 
Bank is arbitrary, mala fide and LUecal and the Respondent'' 
Hnuk has hul auLed in " accordance *i[h [he rerms of 
selllemwn On atsorpLion of iGnipomry tmiplLVytws. TL'uigh 
[heRes|>oiu1enL/Tlaoli has produced Ex. Mfi which alleged 
tu be a copy of minutes of conciliation proceedings dale: I 
■j fi-T.i ref^ie Regional l.ahour Commissioner [Ccntrall. 
Hydcrabj-t ir is neither a I setllcmcnt nor 12lJ3j 
sehlensem ts cl.timed by Ihe RtsponderU/Bau k whj;-:i -^ys 
■:i-1V wll'. if^aTi.l |ii iiil>:.1i:| njitinn of lit. Ml lO M4 made ji'i 
terms csf Hx. M6. Though the Respond cm,'Bank produced 
F.s. M7 anp Ml j inscrim orders passed by High Coen ot 
Madras in^MPNo.l \V21M\ inW.P. No. 7372/yi cea^d 
lohave unyirelevarx e vrberi the main wnthas heer» dismiv;i I 
of in the ypar IW9 and therefore, they Jo not base any 
hiai in£ In |1;C CSiC t>f [lie Pe[t[ioncr. Further, rhou^h the 
RcviXui;lcH( ■'MarmgfiPCni Icis t*aniLi*cd [WL 'I wirnesscs. rhe 
dc |josiriori i e f rmoa^enicm w ir nesses duLine rhe cross- 
examination had become appirenl UiuL I hey liave m: 
personal kTuwjKfBe ubtait Lhe seUitanHiils which hi ?■ itiaik&i 
us JLix.. M L jt.iMt' Above, ail, (hoa^h i lie ReSitOodennFlaoi. 
htis lelerrtd (o volanlary reLiremeni »eheme. In the 
RcsponderK'Bartk irwas implcmcmed only in (he year 2001 
anti it conEjiiuics post ref-erc nee period and hcsioc evidence 


oi RespondentVBiiitk liiiMiO application ro (he Pctirioner’s 
case. The Petitioners have completed the service of 240 
days and more in a continuous peiiodof 1 2 caleritLar months 
ii. L . enshriiied itnder Rectinr 2dB and 25F of the Industrial 
JJiSpines Act. dscrcforc. their relrcnchmeiU liura servk-e is 
illegal undagalnsl Ihe mu nsiaioi y [ir<iv[sinus nf -Section 2a 
■liii 1 Llitrefnrc.lliey are deemed to be in curKinuotrs 
of die EespondenVBank iimJ lliey tie mK irled to ihe benefits 
under the provisions of l.D. Aol Insfunhei ennrcndcrl or. 
behall ofthePeiLiimivr th.ji ilmu^h some nfthc Perirtoners 
in ilbt enaaceted I.Ds have not eom pleted 240 days, stme 
the Respondent-Bank Jm s noi lakm inioeisnsidesaiinfl and 
rvot included the Sundays and paid holiitays as days on 
which the. Peru iLbiiui s liaic acmaliy worked and hence, they 
have also completed days in u period of 17. culemlui 
oKinihs. Hu ielicd on rhe rulings reported in ] L Jd5 11 
l.L.J 5.^ WORKMFN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING COPPORjATION V;.. 
MANAGEMENT fjl' AMb'P l(':AN EXPRESS 
INTERNATIONAL E.AXEONG COPPORAIION wfioern 
the Supreme Cl: art has held Lha: Lhe expretiis'ii "aCluaMy 
worked under Lbe emplojer" cjnnu! ntetdmhar iksse days 
onlv when ihe wiir'kiribn; woiked widi hammer, sicktc orpe^ 
but must necessarily L omprchend nil iho-sa Llays dui ine 
wJuch tlie-v were in H'jc i- mploviViLat of rhe cmpLoyer and 
for which lie had. hee.i paid wages either under express ur 
implied eontracr of sert ice or by compulsion ol' slalale. 
(iiinMnii: ciiLib, utL-. Ir i- faidiei, argued that call letters 
prndaecd hy the Periticner will clearly prove thm iht- 
Respondem/Bunk has conducled Lhc in[crview and 
selected the lemporary employoes whu J«vu repoi^Li io 
liive :^iTii]i iired ihcir appliear ion for absorprion ns per the 
hank' s circular rod therefore. Lheir Telienohment i s i I legs I 
in ull Ihe^; casei. iltv f'riiduriLtis wvre in employment as 
wibituirinenrly lUSOs ln.i wirie deoicLt farther engagement 
on amount of FetLLementS' l lapsing ol wni| lists and oili of 
Ihesc IViilimieis some ■:I Uicm have completed 210 days 
and more in u CDimnuous period of 12 calendar mOnihs 
and they ane in age gros p of 40 Lo 5U years and for nu fflu H 
of liieics. thev rind Ihcmsplves .\iiaisded. lo life midstream. 

I key have also nor gainfully employed. In tuch 
circumstances, ihis Tt: buna I ha-, |o pass an award in Jheir 
Lavour. 

Ml. ISmi, ;i.- jdt-iLi i.,i ihis, the learned senior counsel 
for rhe RccpondcntylBank eontended that Ihe reference 
made hy rhetnovcrninent itself is not murntaiiiiatJe in vi^w 
of die facts and circumstances of the case. The PCLilioner 
in this case and Lhe Efcliliunerb m ltie Lx^nnptied disputes 
were nut in sviLiinufius service Hence, the question of 
regjlai apfoimmeot/sksorprion docs noi arise at all arid 
thou engagenienl was rior fmiliorised. Further, rhe 
I'aiinnoeis am esropped fsoiu making claim as they hud 
accepted the sc-tiIcmenls drawn under the provrsiuns ul 
ier nun 18(11 and ul I hr. til. ASH, in lieu of rhe 
provisions of law ar.-d implemented by Lhe Respondent 1 ' 
Bank and Lhe cl mm of Ihe Pei il ioalere tu^ iioi lionatlde a.rui 
are mtvR; wiiJl li Ii erii st iriotiva. Furlhei, lhcy have eonccalcd 
[he malerial facts rhatlhc Prlirinncrwis wait I isred as per 
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length of Jik engagement md raukd not be absorbed a* He 
was positioned down in the seniority. The Respondent/ 
Bank was engaging temporary employees due to business 
exigency for the ptifamsiax of duties as messenger. 
1'bTihcT, (lie allegation that he was sport sored hy 
Employment Exchange is incorrect and ttie allegation thai 
Ire worked as letnpurary nnessertgri is also incorrect, they 
were enjagtri against leave vacancies. The settlement 
entered into by the Respond* rc/Banik and the federation 
were buna fide which were the only workable wMitm and 
is hindinsi on the Petitioner- The Petitioner accepted (be 
settlement and accordingly he was wait listed aiul therefore, 
the Petitioner is estopped from questioning the settlement 
directly or indirectly and his claim is liable to be rejectcd. 
Fruthrrmorr r the Bard settlements were tin! questioned by 
tiny union and the settlements were bint level settlements 
and operate IhronighiouL the country. Further, he relied on 
the ruling reported in 1991 [U 323 ASSOCIATED GLASS 
INUUMKilliS LTD Vs, INiHlSTftlAl-TRIBUNAL A.P. 
AND OTHERS wherein under section 12(3} the unkm 
entered inti a settlement with the management settling the 
tlairtr nf 11 workmen amt I be wi)rkrB£it resigned from the 
job and received tenninal benefits, but the workmen raised 
a pica before The Tribunal (hiT (hey did not resign 
voluntarily. Rut ilw Andhra Pradesh High Court has held 
th ill "in the absence of plea (hat (be sell]emeu 1 re-ached in 
the course of conciliation is vitiated by fraud, 
mi snip re sent a Lion or coercion, (be seillemeun is binding 
on ihe workmen.” Learned tonnsel for (he Respondent 
funher i el fed on [he rulings reponed in i$V7 n i.ij i LS9 
ASHOK AND OTHERS Vs. MAHARASHTRA STATE 
TK.\N$Kl(tl LX IKFORA 110 N ANT) (JTHFKS where i n (he 
Division Ranch of (be Bombay High Court has held thai 
'"therefore is settlement arrived at in tbe course tit (he 
cs'ncihal ion proceedings wiih a recognised majority union 
will be binding on all workmen nf the esLablishmcru, even 
i hose wlm belong no die mmcrity union which had objected 
to ihc same. To that extant, it deparas from the ordinary law 
of contracts, the object obviously is to uphold (be sanctity 
of sculcineiiis renriwd wiih iha active assisianoe of the 
Conciliation Officer and to discourage an individual 
employee or a minority union hum scuttling the settle mew. Ih 
It further held that' "(here may be E&cepkkma] casb, wlicre 
there may I* allegations of mala fidcs, fraud or even 
corruption or other inducements. But, in (be absence of 
Mich til legations, a settlement in (he COuRt of collective 
bargaining is entitled to due weighL and consideration."" 
learned counsel for (he Respondent further relied on the 
rulings reported in 199"? 1 l-IJ -W« K.C.P. LTD. V*. 
PRESIDTNri OFFICER AND OTHERS, wherein (he 
Supreme Cc uri has held (hat “settlements arc divided into 
iwn categories namely ifl those arrived at outside (he 
cojk illation proceedings under section ]£(!': of the ID, 
Act and lii> those arrived at in the cOliM of conciliation 
proceedings under section !H|3J. A settlement of (he first 
cafegury has limiled a|q:| feui rpr: and hinds merely parties 
to it and setdement of (he second category made with a 
recognised majority union has extended application as it 
wil I be binding on all workmen of Ihe establishment. F.vcn 


in case of the first category, if (he settlement was reached 
with a representative union of which the contesting 
wort men were members and if (here was KOlhing 
uitltiiSWMt or unfair in (he terms of (be settlement, .it 
must be binding on the comesling workmen also.” He 
further tel icd on the. rulings reported in AIR SC JW 

NATIONAL ENGINEERING INDUSTRIES LTD. Vs, 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has hdd that “settlement is arrived al by 
the (ice will of the parlies and is a pointer to there being 
good will between (hem. When there is a dispute that (be 
setllemenl is not bona fide in nature or that i! has been 
arrived m ott account of fraud, misrepresentation Of 
concealment of Dels or *Vtn corruption and other 
Inducements irconld be subject nutter uf yet another 
industrial dispute which un appropriate Odd- may refer for 
adjudication after examining (he allegations as there is an 
underlyiitg assumption (bat the settlement readied with 
the help of the conciliation officer must he fair and 
reasonable.' 1 Rely inf, on ell these deerskins, learned counsel 
for [he Respondent anterded that though it e alleged 
that they are not parties to i be iserafement. since the 
federation in whieh (be Petit inner is also one among them, 
they have entered Into settlement with (he hank and 
therefore, it is bindtngon Lhe Pe^ilioner. Rrribcr, he argued 
that no union of the bank has queatiuned the settlement 
ujkJ ip sitch crrcumstances, it cannot he said that ll is not 
binding on them and he is estopped from dispui lug the 
same. 

11. Learned counsel for [be Kt&jXnUfeuT further 
contended lhai (hough the reference made in this case and 
other connected disputes is 'whether [he demand of (he 
workman with wart .1st No. given far restoring (he waitlisi 
of temporary messengers in the establishment of 
Respcndent/Bank and curtsequemial appointment 
[hereupon as temporary messenger is justified?' The 
Eciitinncr contended thul Lhe retrenchment made by the 
Respondenl/Bank is not valid and he has to be reinstated 
in service w iih full back wages etc. Hence, the Peiitioner's 
contention agiiinsl the reference marie by the Govt is not 
valid. FurLhei- in rltks case, the Court has to see whether 
[he restoration of wait list can be made as contended hy 
the Petitioner and not reinstatement as alleged by (he 
IfetiLlor^r in the Claim Statement. 

12. But, as against this on behalf nf the Petitioner inis 
contended (hat mere wording nf reference is not decisive 
in ifc i miter of tenabiiiry nf a reference and he relied un lhe 
rulings reported in 1998 LAB TC 3d5 SFJTRETARY, 
\CA 1AM JCLLA HGiEL ANDiJ I0P WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein (he 
Kerala High Cotat has held that "mm wording of reference 
is nol decisive in the matter of fenahillry of a reference. 
Even though [he Trihunai cannot gn beyond the order uf 
relet'euCC, if points of difference are discernible from the 
malarial before it. it has only on duty and that is to deride 
the poinls on merits aikt not to find out some technical 
He feds, in the wording of reference, subjecting the poor 
workman In hardship involved in mowing tbe machinery 
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again.” ll fu*hcr held drei "ihe Tribunal dmuM look into 
the pleadmg.and find nur [he wtaa nalunt uf pleading of 
(he Fetitionef m find out the exact mnure ui dispute Instead 
of refusing iq answer Hue reference on merits." Further, he 
argued iha.1 the Tribunal has £yi power to go Into die 
question wither the Petitioner is In be re instated in $p vnu 
□i not for wUieh be relied on die rulings neponod in 199& 
l.AU K- i&A N^AN SAG NA'Il IAN ORIENTPAPERMKJJi 
Vs. INDUSTRIAL TRIBUNAL &. ORS. wherein the 
Madhya Praflcsb High CdUrL hut hdd that "the Trihunal 
cannot gn bejii nd lhe lermi ui reference, hut that floes not 
■nejUL Lhul it (annot look imn die pleadings of parties.'’ He 
also relied n<i ihe rulings reported in IWft l.Ali JC 1,107 
A. $ AMIUJ+THAN Vs PRESIDING Ol 1-KTiR. LABOUR 
COURT, MADRAS, wherein il ha& been held thal “it has 
been repeanjdly held lhat the Labour Conn should nut 
aLlempt to consider tire onler i mdei reference Ln a teehn ieai 
manner or a [JftJanlic manner, but should consider the order 
of reference i|i a lair and reasonable manner.” He also argued 
thaL rn Express Newspitpers P. Ud. case reported in AIR 
1997 SL" 569|bc Supreme Oub has held that ""dieTrlbana] 
has jurisdiction in consider all incidental matters also and 
[he order of reference should not be construed in the 
manner wjnqh would prolong the industrial adjudication. 
The T ^hour ^lourt is expected to decide die real puLirre of 
disputes between the panics and wiih ihnL ubjed in view, 
it should ccfisider Lhe order of reference in a fair nnd 
reasonable r^anner. rhuugh the order of reference is not 
happily fTanqnf nor w^si[ framed lo the high expcciatimi of 
the I.akiLiT t’arurt.’' Relying on all these decisions, lhe 
representative for the PeLtlioner argued thar though in the 
reference, it ip not mentioned thal whf Lber the retrenchment 
is valid or Sol from the pleadings lL is clear that the 
Reficinneis Ipve been retrenched from the Respondent 
Bank and therefore, this Trihuital cart look nrlo lhe pleadings 
of the Fttitififitrs and can decide whether the Petitioner i s 
entitled to h4 reinsraied in sendee as Hllcgcd by him and 
whether he i^ entitled to the back wage* as alleged by him. 
Therefore, tfi-e ai^umenl advanced on the side of the 
Respondent that it is beyond the scofe of reference is 
wiihotil any jsuhstsncc. 

I'.l. 1 find some force in the contention nf lhe 
representative for ihe Petiikmer. Therefore, 1 find this 
TrihunaJ is Sntrtied to p.n into the question whether Lhe 
relief prayed for by the Petitioner can be gi ve n lo h im or 
one? Bin, I fiid thiil lhe settlement was val idly entered i mo 
between the fccspnndentVllaiik and Federation and since Et 
is (10! quetLiijmed by Hny of the unions of the Respondent 
Rank, 1 find the Petitioner is not emitted lo quesLion the 
settlement. : 

14. 'Him Lhe Learned counsel for the Respondent 
contended [ltd since the Petitioner mentioned that he has 
been kepi in fhe wait List and the time of wail list has been 
exhausted, now [he PeLiLioner cannot question that he 
should be reinstated in service and he relied on the rulings 
reponed in Iyy6 3 St’C 139 UNION OF INT>TA AND 
on ItRiJ Vs, k.v. vueesh wherein die Supreme Court baa 

held (ha I L "lrie only question which falls for detenu bunion 
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in ih:s appeal is whether a candidate whose name appears 
in the sehci list UCI die basis ol arm pe Li live exammaLion 
acquires a rigki of appomLmer.l in Govi. service in an 
existing or a future vacancy.'' !n that ease, pruning of 
^leei li -,11 in redm-iiur m number oi vacancies was made 
m view of the i m pend i n tt absorption of steam surpl in staff 
and a policy decision has been takoo to reduce tire nmnirei 
of vuL-jneiev and ixmsrquentl y. a cenain number of bottom 
person! were nemos ed fiom liie sclm-i I i.-J ;uid lhe leminmng 
xekciees were given appointments according to ihcir 
cjniparallivc merits. in which, the iluprenie Couo lias hold 
dial 1 --in siich LiFrcumsliinccs. denial oi appoiatmem lolhe 
persons removed fiom die scLect Jim ls cilu ^rbiumy ;md 
diceriminaiot y." t le furLher relnaJ on lhe rulings reported in 
1997 fi SCC ?MSVNLJK.'AJ L LfANK * OKS. Vs. SHANKAR 
PAUL AND OTHERS wliereiniiii; Sopremt; Clijurl has htdd 
dial "by [is idler dated T-I-H: the bank informed the 
Respond cuts that the panel was valid for une year only 
and Lhul inclusion of ihnT names in die panel was nul Lu 
iL’nl'er un them any right to seek peimanpnt apjxiinliienl 
in Oik services o: the bar.k. Coosidei infl die object with 
which the panel was piepaicd end die fad ihu■ n was a 
yearly panel expiring on 6-2-9H. we are nf the opinion iltjt; 
theRes|Wi:idents did nur geL any right because of iuciusinn 
of their names in lhe sai.l pan?| Lor permaneid abEtirprion 
in die serviLie^. ol Ibe bank. Whatever corditinnal righi 
they had come roan end wiik the expiry ui Lhe panel, ihe 
cluim oi the Respondcms as cfniraineii in Lhe W.P was 
i h us, muyturuceived and rhcreforc. ihe Lcaomd S in^le J ud-ge 
and the Division FJeneh, wiien a lirsi decided the appeal 
wen; Tight in dismissing the Writ Petition nhd ihe appeal 
respectively , L ' lie further relied on the rulings reporT&t in 
1991 n SCC 47 SIb\NKARSAN DASH Vs. I iNTON OF 
INDIA wherein the Supreme Court Has beid ihal "candidates 
included in meiii I;s■ iiis nu indefeasihle right to 
appointment even if a v acaney exisis" and relying on all 
these Jecisions, learned counsel for Eire ResptmJenl 
contended rbat since lire icmer has no right to question 
lire watl fisL and since there is no mala fide on the pan of 
the Rcspondcm/Riirik in preparing the wail List, it cannot 
be said thai prapmanon c-l wait Livi was made with mala fide 
motive. Under such c ircum.siLioee^ afrer the expiry of Lhe 
date nanreJy .11 3-1997. lhe Petitioner cannot plead for 
reiioraLion of the wail List and he capnoi pray for 
rciusLatcment us alleged by him. Fili [hei, Jif- relied un Lhe 
ruling repurLed in I W2 LAE 3C IHifi STATF. OF 
HARYANA A WfJ tJK,\ V i. PLARA SINGH AND OTHERS 
wherein the Supreme Court has held lhat "now coming lu 
lhe direction thal ah chose ad hoe temporary employees 
wlio have continued for more ihno a vfJiT shuuld be 
regulaiLsed, we Sind it difficult to sustalo ii. TIm diiociion 
has been given wiihou- i ecanjnee Lo Lhe existence of a 
vacancy. The direction in etfecL means Lhul every ad-hoc:' 
lemporury employee who has been continued for one year 
should be regularised e-en U uogh (a) no vacancy is 
available fur h im whu^i means creation of a vacancy: f bi Ire 
was not sponsoKd by Employment Exchange nor was he 
appointed in pursuance ui a notification calling for 
applications wJiich means he had entered by a buck doer 
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(c> he was not eligible and qualified for die post at the time 
of his appointment I'd) his record of service since his 
BpinirEment Is not satisfactory. These are the additional 
problems indicated by us in pan 12 which would arise from 
giving of such blanket orders. None of the decisions relied 
upon by Lhe High Court justify such wholesale, 
unco adit Loral orders-. Moreover, from the mere 
™niiiwliM of In ad-hoc employee for uue yrar. it cannot 
bo presumed flul there c need for regular pun. Such a 
presumption may be justified only wteasuchoMiifluance 
extends to several yean. Further, (here can he r*0 rttk of 
thumb In jiKh matters, Conditions and c ire urn stances of 
one unit may not be the same as of iht other, Jubl because 
in one case, a direct ion was given lo regularise employees 
who have pnl in one year's service as far as possible wi 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without talcing into account (tv other 
relevant circumstance e and ctmsafcraiinns. The relief must 
be moulded in each case having regard Io oil iherekvartl 
lacLs and cincumatinees of that case. Tt cannot he a 
mechanical aabuLajudidouscme. From this, the imptgned 
d i rid blips must be held to be totally unreliable and 
unsustainable. Thus, the Supreme Otrnn set aside the orders 
of lower Courts. He further re lied do the decision reported 
in LH71I5CC1 ASHWANI KUMAR AND OTHERS Vs 
STATE OF BIHAR AND OTHERS wherein the Full Bttkh 
of the Supreme Court has considered the above 
reg u I ar i slut km 0 f appu intmenl b e xcesa of sanctioned posts. 
“So far as the cprstion of confirmation of these employees 
whose entry itself was illegal and void is concerned, if is to 
be. noted that question of confirmation or ncgul&risatinn of 
an irregularly appointed candidate would arise, if the 
candidate ooucenied is appointed ie an irregular manner nr 
on ad-hoc basis against an available vacancy which is 
already Sanctioned. But, if the initial entry itself is 
unauthorised and is not against any wincdconl vacancy, 
question of regularising the incumbent on such a non- 
exrSLrdg vacancy would never survive for consideration 
and even if Such purported regularise!]on or confirmation 
is given, it would be art exercise in futility It would amount 
ro decor Ming a still boro baby. Under these c ire unt stances, 
there was occasion to regularise them or to give them 
valid ccrflrmalion. The so called exercise of confirming 
these employees, therefore, remained a nullity." Therefore, 

J firmed counsel for the Respondent contended fhat these 
temporary employees were appointed only due lo 
exigencies and they have not appointed against any regular 
vacancy and they have only appointed Ln leave vacancies 
and therefore, they are not entitled to claim any absorption 
in [he RespOndent/Bunk. Further, be relied on the rulings 
reported in AIR ]W7 SCC 3657 H1MANSHU KUMAR 
VIDYARTHI * OR5 Vs. STATE OF BIHAR AND ORS. 
wherein the Supreme Court has held that ,L Lbey are 
temporary employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be construed re be a retrenchment under the LD. Act. The 
Concept of retrenchment therefore, cannot be stretched to 
such an extent as to cover these employees- S ince they am 


only daily wage employees and have no right tc the prats, 
their disengagement is not arbitrary." He further relied 0U 
the rulings reported in 19B4 3 LU {Stiftp) TM wherein the 
Rajasthan High Court has held that H Under Section Z5G of 
the LD. Act rebcndunenl procedure folio wing principle of 
"lastcome - lust go' is not mandatory but Only directory, 
cm sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged [bat his juniors hive beat mode permanent in 
banking service, he has not establ ixhed with any evidence 
that his juniors were made perm alien t by [be Respondent 
Bonk. Any bow, if Lhe Petitioner has shown anything, the 
Respondent/Bank is ready to establish the fact before this 
Tribunal that he has worked more days than the Petit: doc r. 
Id such rimuinstances, (be prayer for reinstatement in the 
services of RespondentfBanlc cannot be given to the 

Petitioner and, therefore, the claim is to he dismissed with 
costs. 

15. Learned Soiiut Advocate liatber argued Hut Oven 
in recent decision reported so 30064 SOC1 SECRETARY, 
STATE OF KARNATAKA Vs. UMA UEVT, the Supreme 
Courthasheld that merely because a temporary employee 
Or a casual wage wftrker is Continued fora tirtiebiyond the 

berm of his appomonend, he would not be entitled to he 
absorbed in regular service or made permanent merely on 
the strength of such continuance, if the original 
appoinmtem was no: made by following a due process of 
n?ledion as'envisaged by relevant rules. It is no! open to 
the Court to prevent regular recruilmcnE at the instance of 
temporary employees whose period of employment has 
coma to an and or of sj-hx' employees who by the very 
nature of their appointment, do on* acquire any right-" 
Further, it baa also hsbd that L 'it is not us if, the person who 
accepts an en^tgemeot riLiter temporary or casual in nature 
is not aware of bis employment. Heactcpts the employment 
with open eyes. It may be true [bat be is nut in a position to 
bargain not at arms length since he mighl have been 
searching for some employment so as to eke out his 
I ivciihood and accepts whatever he gets. Buton that ground 
alone, it would not be appropriate LO jenisou (lie 
constrbrtfonal scheme of appointment, perpetuate illegalities 
and io Lake lhe vi*w thal a pei son who ha* rempotirEly or 
casually got employed should be directed to be continued 
permanently. By doing so, it will be creaLrng ojiulJkt mode 
of public appointment which is not pcAins^ifoc.’'Further, 
the Supreme Court while laying down t*te Jaw, has clesrly 
held that “uolessHKappointmentisifitefinsoftberekvant 
niks aifo after a proper eomperitinn amrmg qualified 
persons, the same would not confer any right on lhe 

appointee.IT has to be clarified that merely hcca^c * 

temporary employee or a casual wage worker is continued 
for a time beyond rhe term of bis appointment, be wmld 
not be entitled to be absorbed in regular service or mad,: 
permanent merely od Lite Strength of such continuance, if 
the original appointment was not made by following a due 
process of selection as envisaged by relevant rules. Further, 
m CD-I 3006SC 443 NATIONAL FERTFIZFRS LTD AND 


321B'2IK7—15 







TTTF GAZETTE OF INDIA: AUGUST 4, 2t)tn/liRAVAN A Id, VXV 


IP.iBJ 3(ii)t 


amtKii Vi. SOMVIR SINGH, wherein the Supreme Court 
has held iha| ‘regulurisuJiun furthermorE h is not a made af 
appointment and if ap|snimnKiH is ttorde without foliuming 
Lbe rules. the same being a nullily, (he question of 
tun limn at lob of an employee ufjon rite espiry of purported 
period of pi qlidtion wi m Id nu< urite." Further, in CDJ 2006 
SC 5y$ MUNICIPAL COUNCIL, SUlANH.Mi Vs. 
SURINDFR KUMAR. Ihe Supreme Court has held that" it 
L* not di.spned lhat Lhe appointment oF the Respondent 
was nai in sanctioned post. Rein^ a 'Stale' wiihin Lhe 
meaning ul Article 12 of the Constitution of India, the 
Appellant for (he pinpu^e of recruiting its employees was 
hound to fcJlow Lhe recruitment rules. Any lecruilnient 
made in violation of sneli rules at alsu in violation of 
l\:.iv,i ii m iisTii] scheme enshrined under Article L4 mud I h 
u:'the Constitution oITikJia wuukl bevuid inlaw." I'uithcr, 
in 2006 2 I.f.N M.ADJ i YA PRADESH STATE AGRO 
INDUST RIES UEVO .OI^IF.NT CORPORATION Vs. S.C. 
PAN LILY wherein the Supreme Court has held ihat 'imiy 
because an employe h;v.1 worked Fur more than 2-40 days 
u] ^c-icc by tha( itself would mm confer any Legal Tighl 
uron him to he regularised in service." lhe Supreme Court 
aheld (hat "the changes brought about hy ihe 
subsequent dc-cis-ions of ihis court probably having regard 
!C Lite chuiycs in the policy dwn&ioiii uf the Govt, m Lhe 
■'■■'■ke ,if prevailing market economy, globalisation, 
;hr:vaiisari,>a ard outsourcing is evident, in view of the 
Seided lep^r position, as noticed heieinlsefoce L 

16. Relying on all these decisions, learned counsel 
t .he Respondent contended (hat since (he Petitioner 
h.* ■ -in: ltrc;ii appointed Far regular post nor has he been 
<ip T r noted in regular vacancy Qi Sane!ioned posl. lhe 
Petit nner :s not entitled m claim regularisaiifin of his service. 
j'tolh'T, when they have not hcen questioned the for. 
sen I lv Hint? entered into between rhe Rcspcmdcrct/RanV 
ur.i 1 iteration and since rhey have not questioned ihe 
wan bst irspared by the Respondem/Banfc, they are not 
cmiik-iJ to dispme ihe same and they are estopped from 
do mg so. F.iThei, rlkeir payer before Ihe Labour authorities 
w f s urey Lu restore the wait list and also for appointment 
thereon as IrrhpOrary messenger as per wait List. Under 
■: jch r ircunisrancft, afttr e.spiry of the period raenLioned 
■" f.ie seitletnenrs which wen; subsequently amended by 
._■■ ■ j,.,n I- i Petitioners cannct now question cither 
the .LC,ierii in:; r.f w^Li li j or number allotted (o them. Under 
such clr-r otisra aces, it cannot tw questioned by lhe 
Petitioner. 

'7.1 fhidmi ch Force in the contention of the learned 
cotnsc: me Raspcndenc. fTiougb in (he Claim SLalement, 
ihe Fctiticntrsha'cmad^ SO m&t)> allegations wiLh regard 
if itreAsraiijn of wair li&i and also i*ttLcruents entered mLo 
between thtoFlespondcnt/HanV a«LFederation, ar rhe limp 
of reference ihoy have not questioned the settlement nor 
riic qumk-r alloLLed to each individual in the wait list. 

i is:, (he Pet it bo tiers have not qnestiruud the stole men: 
and rhey hate noL alleged thaL seltteinent was not a bona 
f:oe m mime or it has been arrived at OP accotml of mala 
itusreitesnttaltinji, fraud or even corruption or orher 


inducements. Under snub circumstances, [ find lhe 
Petitioners camot now question the settlements it this 
stage and since they are only temporary employees and 
since it is not shown before (hit Tribunal [hat lhe 
Hespondent/Runk has goL sanctioned posts fur temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim Inr T^nt-,lalemeri| i jr regu lansul ion 10 services of lhe 
Respondent /Bant. 

I ft. Further, list representative for the Petitioner 
coni ended that in a similar oases, this Tribunal had ordered 
fur reinslatemenL mLh buck wages and Lhesfi disputes art 
Also similar in nnmt* ond knee, the Peril ionere are tniitled 
fur Ihe siiine relief. 

1 9 . Rut. L find since ihe Supreme Court has hcLdthai 
Lemporary empk i yees urn not entitled to claim any righls 
rui regulurisalion. lnerely because they have completed 
L--todays uJ conLmuuus service in a period uf 12 caJendair 
months and ilie fsU|irenic Co.uir has also held chat each 
case must be considered nn its own merit and the changes 
brought nboul by I k subsequent dtcii ions of ihe Supreme 
UuurL probably having regard lu Lhe ctiangea in Lhe policy 
decisions of ikt Govi. in ik wake of peevailiog market 
erunomy. globalisation, privatisation and outsmirciog is 
evidenr, I find the Pc:iiioner is noi enlitkd tt> elaim 
rojiulai isalinnoi reinsraicmem in lire RespOiKkul/Bank as, 
alleged by him. Therefore. I find this point against the 
Pftniuner 
Point No. V. 

The lieci point in k decided in [bis case is ro whar 
rel ief the Petit iooci isenriilcd? 

2C.V In view of my foregoing findings that the 
PPLidoriET is a temporary employee and he is nut entitied lo 
ce absurbed in regular service ur made permanent merely 

oil the -,ULntgllL '.if -,i■ it! i LMinlinuiiEiLX ill LVHir'k. 1 futd lhe 

Peiitnmej is nutenlillcd loany lebel as claimed by him - No 
Costs. 

21. Thus, the reference is answered accordingly. 

\ Dictated to the P.A.. transcribed and typed by him, 
cuETestedandprunounceUby me inIheopencourtonihis 
day the 31st January. 20P7.1 

K JAYARAMAN, Presiding Officer 

WidHSHsKviniincct: 

I'm Lhe PtLLLiuner WW I Sn i. iukuraaran 

wwiSii V i, Lkamb^rain 

For rhe Response ct 1 Sr i U. Mariappan 
MW2 Sri C. Ramalingaim 

IVi nimr Tib hlarkod:— 

Ex. No. Date Description 

Wl 30-Cfi-Sft Xerox copy of the Madras L.H.Q . Stine 
Uireular No. PLK/lK/lil/BS regarding wtoL 
LisLs and projected vacancies. 

W2 L-A-SS Xerox copy of the notice to the temporary 
employees based on ihe SeHlemeru di. 
17-11-1 ^R.7'■'Daily Thandii’. 
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W3 

W4 

ws 

wo 

W7 

ws 

W9 

W1Q 

Wll 

WI2 

WL3 

W|4 


Wt5 


WL6 


W!7 

W|£ 


344-91 Xerox copy of the Markus I JK>Circnlar 

Nq. 6 (1)1-92) ispitiiiE aboraption of 
daily wagers in mctsnipf vacancies, 

M-05-91 Xerox copy of iht NotiM to the Daily 
wagers based on the -Settlement, dated 
27-10-198*—"The Hindu’ 1 . 

404491 Xerox copy of the Fkvther Notice to the 
Daily Wagers mtadb^ the of 

qualifying service of eligibility—‘The 

Hindu". 

15-0397 Xerox copy of the Chennai Zonal Office 
letter about filling up of vacancies of 
sanctioned massenger posts for the 
yews 1995 <Sc 1996, 

■35-01-97 Xerox copy of the circular of 
Rcspondent/Bank to all Branches 
regarding indentifijcation uf m tatftgtt 
vacancies and filling them before 
.11-3-97. 

NO Xerox copy of die Casuals should net 

be engaged to do raemengniat work— 
Reference Book on SLaff matters 
fconsolidated npCc< 31st December.1993) 

07-12-JW Xerox copy of tbe service certificate 

issued by Thousand Lighi Branch 

14-QB-96 Xerox copy of tbe service Certificate 
htuad by Ayanavaram Branch. 

12-G&96 Xerox copy of the service certificate 
issued by AnnaNagsr West Branch. 

31-05-9? Xerox copy of tbe service certificate 
issued by Nungambakkain Branch. 

fH-0fi-97 Xerox copy of the service certificate 
issued by Saidapet B ranch- 

m Xerox copy of the Reference Book on 
SLaff Matters consolidated opto 
31-12-19®4 Volume UChaptirLXVB— 
Temporary employees in the 
subordinate cMre—Guidelines. 

jNS Xerox copy of ik Reference Book on 
Staff matters consolidated opto 
31-12-1993 Volume n. Chapter 39— 
Qiiktclines fra - appointment of temporary 
employes, 

06-03-97 Xerox copy of the call later front Madura i 
Zonal Office lor interview of messenger 
post—v, Mwilfkaiaun. 

QS4047 Xerox copy of tbe cad krtn - from Madurai 
Zonal Office far interview of messenger 
post—X • fsuhburaj. 

061*397 Xerox copy Of due call letter ftrni Madurai 
Zonal Office For interview of meMEnger 

post— -J. VdmurugaiL 


Wl9 

17-03-97 

Xercx copy of the service particulars— 
J. VdmurugaD 

wa> 

26-0347 

Xerox copy of the letter advising 
selection of part time Menial— 
G.Randi 

W2I 

31-0347 

Xetoji Copy of the Appointment Unler 
[oO.Partdi 

W22 

Jrb'2005 

Xenon copy of the Fay Slip of T, Setar 
for tbe month of February 2005 wait 1 ist 
No. 395. 

W23 

13-02-95 

Xerox copy of Lhe Madurai Module 
Circular- Letter—engaging temporary 
employees fmm the panel of wait list. 

WZ4 

09-11-92 

Xerox copy of the Circular No- 28 
Norms for sanction of messenger staff. 

W25 

0&47-9E 

Xerox copy of the Minutes of the 
Bipartite Meriting. 

W26 

094742 

Xerox copy of the Seltkpcnt for 
implementation of norms creation of part 
time general Attendants. 

WZ7 

(J7-0246 

Xerox copy of the Conversion of part 
time employees and designate them as 
General Attendants. 

W2B 

33-I3-S5 

Xerox copy of the Staff circular: FER/ 
IRM/R5—Temporary employees. 

For the Ke^aodeat/Vlaaagriiicnt;— 

Ex. No. Date 

Description 

Ml 

I7-I1-S7 

Xerox copy of the settlement. 

M2 

Iftoxst 

Xerox copy of the settlement. 

M3 

27-10-St 

Xerox copy of tbe setliement- 

M4 

0W0-91 

Xero* copy of die scttlemenL 

M5 

3t3U7-96 

Xerox copy of the settlement. 

Mfi 

090695 

XetOK copy of the mintaes of cxiocdlbtkHi 
proceedings. 

M7 

2E45-9I 

Xerox copy of (he order in W.P. 
No. 7872*91. 

MB 

1«IMB 

Xerox copy of the order in O, P, 
No. 27*7*7 of High Court Of Orissa. 

M9 

11307-99 

Xerox copy of (he order of StgataneCuial 
inSlPNo.TOKW. 

Mlf) 

Ki 

Xerox copy of the wail list of Trichy 
Module. 

MIL 

25-10-99 

- Xerox copy of the order passed ill CMP 


No.l6ZB9 and 16290/99 in W.A. 
NO. 189M9. 
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M 14 ifrfl$, 2007 

^T.311, 2177.—[44K ilfUf^PFT, k*H7 f 1907 
A) sun it ^ rn^wj.Tii -^Nr t??, 

t sFpV 3 faffrs #qtfn^ ftrarc rj 
#qifnr ^rtirnm.'-spr ^ Tjsnz *^1 

249'200-1) Tfi y+imri -#f?fl 3. Tiff 71T5rrc ^ 

10-7-2007 # ^ i 

[^ T15T 12niL'45]flS-Sn3SK(Tl 1) i 
«j+Hie r STtnif-KRt 

Mew-- Delhi, dia I9lh My, 2007 

S.CJ. IS77,—[n pursuance of Section 17 of ihe 
liiilusULnl Disputes Aa r 1947 04 fif ]£47) L the Centra: 
Govern meat hereby publishes Ok award {Rif. No. 244.' 

11 if the Oitfjal Gn-vannueuL, Industrial Tribunal -eam- 
t-abour Coen; Otemwu as shown in llie Anneaure in rhe 
Industrial Dispute between (he mumgemciu of Stale Bank 
or India arii.l iheir workmen, i-ttoeiv«t by the Central 
f-iovemmcireii I9-7-2UU7. 

iNo. L-120114,11/9B-1R (E-Ill 
-AJAV KUMAR, Desk Officer 

AhWEXXTPE 

BEETHtF TilL CENTRAL GOVERNMENT 
INni^TKlAl. TEUBtiN^Xl^OJM-LABflCH COURT, 
OIFNN.4I 

IV'odnt^djv, ihc 31sl January, 2WH 
PRESENT; 

HlirJ K. JAY A RAMAN, Priding Officer 
Industrial DLspulcMo. Z4W2MU 
iTVinvipftlLiatHur ( 7 nuH CGH> Mb l# 8 i' 99 ) 

On he maiia uf the dispute h>r adjudLation under clause pi ) 
or suh- seeriod i L) and sub-scci inn 2(A) uf Section I fl nf 
(he industrial Disputes AeL, L £47 (M of l 0471, between the 
Manaetinenr p| blatcBank of India and Oienr workmen) 

UEXUEEN 

Sri J. T.. .v!e nander : I Ficly/Frlitinncr 

AND 

ine Assisram Genera] Managpr, I] I K artyi Management 
Slato Rank of India. 

Z, O. Chennai, 

AITCAKANCE 

Eoi thcPetiiirtier : SriY S.EkHmbtnam, 

AuLhurised Rcpmsc mar! vf. 

For die Management : Ws. J£. Veeramani. 

Advocate* 

award 

-■ The Central Govcmmeni Mimstrv nf Labour, <.■!&■ 
Order Nn. I. 1 L2/45]:M-IR (R IHaied i2-3-]W91ias 


referred OiL> dispute earlier to the Tamil Nruiil lYineipLd 
C nihoirrCoint, OKfinai and Hie said Labour Court haMaiten 
the dififiuw un ils FEle as CGID Nek I -S&N*> and issued notices 
10 both parties. Bnrh si&s enlered Lippearance and filed 
iJieirolaim siatemenr iind Counter Stalemcnt respectively. 
After Die ounstitntLon of this COTT eum Jabour Cnurt. the 
said dispute has heen (mnsferred tr> this Trihuiuil I'ut 
adjud ieaiiun and this Tribunal ha> numlwretl h as I D Nn 
24ftttJ04. 

2. 1'he Schedule memioned in Lhat order is as 
follows: 

J, Whoiher (he demand of rhe Turkman 
ShriM, TJliansamj, waitiist No.dfil fnrreslonng Lhe 
wuit list of tcnipnriiry messengers in the 
csia!>| isbment of State Rank of India and 
conscqucntiai appoinlmeni. thcrcitpnr as rpoiporary 
mcRKenfter is justified? if so. to whar nel ief (he iaid 
workman is entitled?" 

.i. The al legations of the Petirionar in ihe CJmm 
Sialement am briefly fuilow^: 

I'be Petitinati wa^ sponsored by Employmeni 
Exchange for i he pust of sub staff ie Class IV entire tn State 
Bank of India and he was given appointment a^ inessniper 
afler an interview and ^ledicaJ examinatinn. He was 
appointed on temporary basis aL i'ambaram braneh from 
d-(i-14S4. The Itelilioner w asorally infni m&l i M. his sta>ices 
were no mom reqniied. J'he nun-cmploymcnr of ihe 
rtriiiuner anti tMhers became suhjetl niolter tefore 5uptcmc 
Cnun ipL (he form of Wrii Pciiiion fil«l by btaie Bark 
Employees' Union in Wm Petition No. 5- \l/?.7 wliich was 
ral.tin ap by the Supreme Coni. "I he Re^pondent/Bnnk, in 
addition to its coauter, fiied a copy of KEiicmcm under 
iecLitie lfi( I) reached helween mana^emert of Stare Rank 
of India and AIJ India Sraic Rank uf India S loft Federation 
and the sen temeiri is wiih regard re absorption tif [7lass JV 
bimpurary workmen who weiso?nled employment after 
iy^i-t56 were classified in ihe selLiement was under 
enumeration once again and they classified the workmen 
under three carc^yrsts namely A. B and C. Though D-i^ 
elassifieiuion wu; unreasonable, ihe Raspumdenb'Uunk 
hinughi to tlif. nutne ot the Petitioner ahnul rlie intervif.w 
tu be held through advpnoements. The Petitioner also 
SLioiniitKlbisapplicatino in the prescribed ionnat through 
Branch Manager of thf Mannadi braroh. He was cal led fur 
an interview by a Oommiuet apipointed by RespondeuL 1 ' 
Bank in this regard. R-,n. ibey hav^ not i nfbrmed rhe icsuli 
oi imerviewand aisn wiih regard to appointment. But. rise 
Pciiiionci was mlonmed orally to join at tlie branch where 
be initially wnrVid Isa class IV employee. From Ocioi^r, 
L4SI. ific Peril iortfer has teen working as a Temporary 
messenger'and sumetinne perform ing work in oilier bnincbea 
aisu. While wcirkiny.cn tempuriiry basis in MEU. branch, 
wlOther advertisement hy rlie R^spoildenb'B auk was made 
:ieg3rding casual workers who w^re repurted to be ia 
sci vice during the same peried. While the Petitioner was 
working as such, ihe Manager of the hranch informed the 
Petitioner orally mi Ji-J-] L /27 that his services are :iol 
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required Any more and he need not Attend (be office from 
1-4- J W7. Hcncf, the hfliliiMT rased idiqute with ftjird 
u> hi S non-employment. Sines the Conciliation ended in 
failure, the matter was referred to this'Tribunal few 
adjudication. Though reference was sent to tftisTrihuiul, 
the reference framed did not satisfy [tie grievance of the 
ffetilinner, he has made a fresh repentnlariwi to Govt, to 
reconsider the ref n rente And the Petitioner requested the 
Respondent/Huiktn continue to engage him in service as 
ohtained pdorto 31-3-1997 and to regld&rire him in service 
in due course. The Respondem/Bank [csnfc up an 
unreal [Table stand that the service and the number of 
days worked by Petitioner wen treated as of no 
consequence, since accenting to the Sespordqnt/Battk, K 
engage the Petitioner only hr temporary services after the 
settlement. Tire Petitioner whs not aware of sen leirrait by 
which his services and number of days workod hy him 
after interview do not merit cons (deration. The Fed tinner 
was not a party to the settlement mentioned by the 
Rvqwndent/Bank hetw the conciliation officer. Themfrwe, 
the Respondent's action in not absorbing him in regular 
service is unjust and illegal. Further, the settlements ate 
repugnant Ed Section 23G * Z5H of the f.D. Act. The 
termination uf the Petitioner is against (be previsions of 
ParA 522(4) of Sastiy Award, Even tbou^i fhc settlement 
speaks abnut three categories oriy a single wail list has 
been prepared and the Reapordetlt^Bank his been 
FifiprlHrising aoonnrfijig 10 their whim and fancies. The 
Respoftdeut/Bahk has also ixn observed Che ina[ructions 
Tegaidrng grant of lUCremente, leave, medical benefits etc. 
:o the temporary workmen which amounts to vioJation of 
r'ekvmr provisions of circular. The Respondent/Bank 
engaged the Petitioner and extruted (he same work either 
by paymem of petty cadi or hy directing him to work under 
assumed name Or by both which amoudLS to unfair labour 
practice. The wait Jist suffers serious infirmities nod it is 
00L bared on Htricl seniority and without any ratio-ttAJe. 
Uencc. for all these reasons the Fetifirwter prays to grant 
reiiefof regular emplDymcui in Rcspqrdept/BailJc with ail 
attendant benefits. 

4, As against this, the Respondent in Eta Counter 
ilalcment alleged tbu reference made by The Govt, for 
adjudication by this Tribunal itself is not miirttiimble. The 
Petitioner was not in Continuous service. Hence, the 
cpK&liuu of regular appoinuMd[Absorption does not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner is estopped from making claim as per Claim 
iiLatement. The settlement drawn under provisions of 
Settkm 16{ J) and 18(3) of J.D. Act in lieu of pro visions of 
1 aw, ftlfaWhmcut and implemented by Respondcjt/Bank. 
The claim of the fhtitiemer is not ionajMcHndmHde with 
ulterior motive. Thefttitinner concealed the material facts 
trial be was wait listed as per his length of engagement nxi 
L-outd nul be absorbed as he was positioned down in 
seniorLiy. Due to the business exigency, the Respondent/ 
Battle engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 Onwards. Sucb nf those 


employees who ate claim trig permanent absorption and 
when Iki: case was csfoustd by Stale Bank of India Staff 
Federation which resulted in five setllemeuta dated 
17-11-1987,1H77-1SBS,07-10-1988,9- L-J99I **1307- t99fi. 
The Skid srttiemenls became sidycct nutorof conciliation 
proceedings and minutes were drawn under section t S(3> 
cf 1D. Ad. In iherwl-, the Petiiiona- was cousKkred 

for permanent appointment aa perbia digibiliEy along with 
similarly placed other temporary employees aad the 
Petitioner was wail listed as candidate No.72fl in wart list 
of Zonal Office, Chunui. $0 far 357 wait listed leorporary 
candidates, out of 744 wait listed temporary employees 
were permanently Appointed by Respundcnl/BHnk. It is 
false to allege that the Petitioner worked as a temporary 
messenger. The Ptrtrtinncr was engaged only in leave 
vacancies as and when it Arose. When the Petitioner having 
Submitted to selection process ill terms of settlements 
dfAwn Si per letTmchment provisions referred to above, 
cannol turn around and claim appointment. Such of til O’* 
temporary employees who were Appointed were engaged 
for men* number nf days and hence, they were appointed. 
Under the settlement, employees were CHtegoriscd as A, B 
and C. Considering their temporary service and aiisject to 
Tithe r eligibility criteria, under category (A) the temporary 
employees who were engaged (or 24(1 days were to be 
considered And under category (B) the temporary 
employees who have completed 27(1 days aggregate 
temporary service in Arty CftnLimious block of 36 calendar 
months and under category (C) [be temporary employees 
who have completed 30 days aggregate temporary service 
m any calendar year after 1-7-75 or minimum 70 days 
ag^pgalE temporary service in any cuntinunus block of 3ti 
iiaiefktu months were to be considered. As per ctAwe 7, 
lhe length of temporary scrvte was to be considered for 
seniority in [be wail list and it was also agreed [hit wftil list 
whs Id lapse in December, 1991 and Sic cut off dnft» was 
extended up to 31 -3-199? for filling up vacancies which 
were In arise uq)W 31-12-1994. The Petitioner has no val iri 
and enforceable righL fur appointment- The Respondent 
had implemented the voluntary retirement sdxmesnd even 
rhe permanent vacancies stand substantially reduced. 
Tbse were no regular vacancies Available. The peculiar 
ptobfem was due to the facts that All (he aforesaid tnupcrraiy 
employees were working in leav^ v*CArttieS Add nul tn 
regular permanent vacancies. In hauls of Aforesaid 
sAtiemenl^out of 744 wait listed candidates, 357 bnporaiy 
empInytxG were appointed and Sauce the Ffctitiwur was 
wait listed at 720 he was not appointed. The said settteneflts 
were bona fide which were ihe only workable solution and 
is binding on the Petitioner, The Petitioner ia estopped 
from questioning the sett! emeu Is directly or inddrectiy and 
his daim is liable to he rejected. Rmber, ihesuid settlements 
were rmt questioned by tm>-union so far and the settlements 
of hank level settlements and operated tiiroughoul lhe 
country. The Tamil Nadu Industrial Establishment 
(Conferment of Pemuntid Status to Worknusi) AcL 1981 
does not apply iq ReSpOcdeotiRank and this Tribunal has 
no jurhdldjon to entertain such plea. 1( is nuL correct to 
say that documents and identity of ft-titioncr was verified 
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befbre (he Petitioner was engaged. It is also nut curreel (u 
lay that the Pali tinner was discharging die work of 
permanent messenger. As per settlements, vacancies uptu 
31-12-94 were filled up against (he wiiied list of temporary 
employees and vacancies for 1995^96 has to b* filled up 
against the wait List dmwn for appointment of daily wage;/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was ckH finalized and hence not published and 
rhwe is only one wait list far rhe appointment of temporary 
employeei. After the expiry ofwaitlisl, the Petitioner has 
no claim lor permanent absoquiim. Hence, for ail these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that he was having been Sponsored by 
employment exchange and having undergone medical 
eisaminatiflr^ihe PeiitiDoer has fulfilled the criteria set out 
by the Rspondent/Bahk for aeSection of candidate For 
appoidunem m the post of messenger and other class IV 
post. He was engaged in the messenger post in the 
subordinate cadre Of the Respondent/Rsnk continuously 
wilh deliberate- and artificial breaks. Therefore, the 
Kespundefil/Uimk is duty bound TO regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrircd in the Const iiutinn of India. In the year 1998, the 
Responde^t/Bank has usued a circular to the effect LhiU 
itndet no circuttisianees, wan listed persons like the 
Petitioner he engaged even in menial category, thus, the 
Respondent/Bank imposed total ban for his future 
eraployraqnt. Even though there were sufficient number of 
vacancies'in class IV category, (he Rcspondent/Bank 
deliberately delayed in filling up the vacancies by the wail 
listed workmen with oltcinr motive. The Bespondeni/lf ank 
has been arbitrarily filling up the vacancies with the persons 
odier than wait fisted workmen scolding to their whims 
and fancies. Hence P the Pel it inner prays that ad award may 
be passed in bis favour. 

6. Again, the Petitions filed a rejoinder In the Counter 
Siatemurr of (he Respondent, wherejn it is stated all the 
settlements made by the hank with the Stale Bank of lod ia 
Staff Feddration were under section 1 S{ 1 > of Lhe Act and 
not under (ectiun IH(3}nf the Act. As (ter reemitmem rules 
of the ReJpundenA/Eiink, rewuument of class TV staff in 
the Rcspondcnt/Bahk is in accordance with the instructions 
Laid down tinder codified circulars of the Respondent/ 
Bank. EvUr in the Writ Petition before [be High Court in 
W.P.No.1372 nf L99I, the Petitioner questioned [he 
settlemenf dated 27-10-88 and 9-1 -91. It i S false to allege 
that the settlements are contrary HP the tighis of the 
Petitionee Hence, the Petitioner prays (hat an award may 
be passed : in his favour. 

7. In [he.se circumstances, the points for my 

ccmsideralLcm arc: 

(i> : ■‘WheLherthedemaiidofthcrwitiorscriiiWait 
Lisr Mo. 737 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 


thereupon as te in penary messenger is 
justified?’' 

(uj -To whaL relief llw Petitioner is entitled?’' 

PnmNu.T: 

8. In this ease, on behalf of the Petitioner il i* 
contended that the Eetitiunier in diii case and (he Petitioners 
in die connected industrial disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having been selected and wait listed in tenlis 
ofthemlevonlguidelbKS/circtiLarsOf tJte Rcspondent/Rank 
in permanent vacancies in subordinate cadi e Oh temporary 
basis. After engaging ihem intermittently far some years, 
the Petitioner in this case and other Petitioners in the 
tonnes:ted disputes were terminated without any notice. 
Since the RespundenL/Uank terminated several temporary 
employees in. Lhe year 1935, die Stale Bank Employees 
lln inn had filed a Wr it Petition before, the Supreme Conn 
to pro led the legal and --Oiiiliturioiist rights of the workmen 
concerned and whUe the itiaiter was pending in Writ Petition 
Nt>. 542 iCivilj I9S7, rhe Rcjpondcnl/Bank hurriedly 
entered into a settlement on the issue of absorption or 
temporary employees and filed ii hufose the Supreme Court 
at lhe time of final hearing of ihc Writ Petition. JTiia 
settlement has heeomc an exhibit of she Respondent/Bunk 
and has been markod as Ea. ML. The Petitioner in this ease 
and the Reiitionei* in ihe connccmd eases attacked this 
seTtlerneaf as it is not binding on them nn the ground thuL 
they have beer interviewed and selected in Ihe permanent 
vacancy and Respondent/Bank without any intimation nr 
notice denied an opportunity to work in the bank after 
2 1 -3-1997 and tiietefore, they have raised the dispute in 
the year 1997 befure Lbe JabQui auihOJifics and they 
questioned the re Irene lime til Jj jujusl and illegal and they 
fmiher prayed for te in statement with baok wages and other 
attendant benefits. 

9. £>n behalf uf the Petitioner. il i& contended that 
these Petitioners were recruited a$ temporary employees 
i i tlhe Respondent/Bank under the guidelines md circular 
issued by the Kespondeni/R an k from lime to time and 
further, Lhe same auidelincv carry the procedure for 
regulurisiiliun of service of [he temporary employees and 
any settlement in this regard is redundanl and in any case, 
the Petitioner is no! bound by selllemem under section 
t Hf l) entered inLu between [lie alleged Fhdcration and Lhe 
Rcspondcnt/Manageraent. lhey further contended that 
though (he Kesportftem/Bfrnk has stated that the Petitioner 
has nol worked for more than 24fl days in a continuous 
period of 12 calendar months and was n0( ill continuous 
Servict on 17 11- I9R7, therefore, they have no valid and 
enforceable right for appointment, :n Lhe wake of strict 
instructions and cLrcularS-'g Jidelincs issued by (he 
Respcmdent/Barlk to The effect diat temporary employees 
at branches/of [Lit* are not allowed to be in service 
exceeding 200 days, hence rhe question nf FcLiLtoner 
working fui 2*0 days docs nor arise at all. Further, Lhey 
have invoked (he relevant previsions uf ChapBI V A of 
the l.D. Act and it is preposrerous tn contend that lhe 
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Petitioner has no valid and enforceable right for 
appoinUncut at Section 25G and 25H air very much 
applicable to the rttiiiunera who aieiflmdHd messengers 
and are el igible to be reuetated, Learned representative for 
the Peticionei- contended that in 1996 1-AB i JC 224R 
CENTRAL BANK OF INDIA V*. 5. SA1 YAM AND 
OTHERS rbe Supeme Conn has held that Chapter V- A of 
the J.D. Act providing for refteitehment is not enacted only 
for rhe benefit of the workmen to whom Section 25F applies 
bet for all cases of retrenchmnrL. Therefore, the application 
of Section 2SH cannot be restricted only to one category 
of retrenched workmen. Therefore, [be contention of the 
ftespomdeot/Bink ttut the Petitioner has no valid and 
enforceable right for appointment ks untenable. It is further 
contended thsi on beliHlf of the Petitioner that Ex.W2 r Vf3 
and W£ as well as Ex. MS which cortfiiuiiedeLate to the 
circular instructions of the Respondent/Hank issued from 
time to tune in connection with the implementation of the 
sil I l<?menl> on absorption and which arc statutory in 
character. Further, a combined study of Ex.ME and the 
averments of MWI ami MW2 and their testimonies during 
the cross-examination will dearly show how the bank has 
given a raw deal no th; Petitioner from (Nj beginning [inking. 
>i is iul un: wiLh the settlements. Further! Clause Hof Ex. Ml 
deals wiLfi categorization of retrenched temporary 
employees into ‘A, fl and C', but ihis categorization of ’ a, 
B & C’ is quite opposed to the dodriu of' last come—first 
go’ or first come- ■ last go' and therefore, (he caiegor inim 
in Clause i is illegal, Clause I (a)olE\_MI provides an 
opportunity lo perrons who were engaged on casual basis 
and allowed to work in leave/casual vacancies uf 
messenger:!, far ashes, cash coolies. water boys, sweepers 
etc. for absorption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
ca&nots to tin iritssengerial wurfc is in coitlTarenlion of (he 
guidelines mentioned in Reference Book on Staff matters, 
copy of whkh k marked as Ex-Wfl. F«lher h theappobtmml 
hf dail y wage basis for regular messengpriil jobs etc. are 

strictly prohibited as per bank's circularViusttuctions. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not vaJ id- Therefore, these persons 
who were engaged by the Rexpoodent/Baok on casual 
basis should not be given permanent appointment in the 
sank service. These casuals were given more beneficial 
Treatment in the matter of arriving at qualifying service for 
interview and selection. Hut, temporary employees have 
not been informed about this amendment which includes 
casuals affecting their inlmest and chance. Further, as per 
inslruclions in Ex.W2 four types nf waiting lists havelo be 
prepared. Bui the Etespoodexil/Buik has alleged to have 
prepared only one wadi list for each module as per EiJd 10 
in this case. Those candidates under Ex.MlO were found 
suitable for appointment as messengers and sweepers. 
Even MW I is unable m say as to when the wait list Ex.MlO 
was prepared, but it is mentioned in Ex-MIQ that it was 
prepared based on [be settlement dated 17-11-37. 27- IO-Hb 
and 9- l-9l which are marked as Ex .Ml, M3 and M* 
respectively. But, when MWI has spoken about the 
settlements, he deposed that settlement dated 27-1 G-S8 was 


not included in the Marina cinde since the High Cciat 
order is (here, but be has not produced any document id 
support of the an called nun-inclusion tiutpt htf b*kJ 
statement. Further, according lo MWI wait list under 
ExMiO was prepared on 2-5-92 but there is tVO pleading in 
the Counter Statement with regard to this wail list. Further 
the Hnn'ble High Court has beLd b ill order dated 23-7-99 
in WP.No.7S72 of 1991, which is marked as an exhibit, in 
which ii is stated that L iL is clear ihai the t9B7 aettkment 
was concerned with tbe temporary class IV employees u4h 
were paid scale wages as per Bipartite Settlement while the 
lVttU setUemenL drill with daily wager in Class IV category 
who were paid wages daily on mutual agreement basis. In 
such circumstances, aa rightly cun [ended the Respondent 
are nut justified and combined the list of candidates covered 
under 19S7 settlement and IPSHscfllementsiEtEaiiyfbiited 
two disEibcL and separate dasses and they cannot Heal 
one class and their action undoubtedly amounts lo 
violation of Article 14 of ConttifUtinn of India.' Further, 
the averment of MW L and the statements in Counter 
Statement arc contrary to the above and it is nothing but a 
desperate attempt to wriggle nit tbe illegality committed t¥ 
perpetrated by the Respondent/Bank by combing equals 
with unequals. It is further contended on behalf of the 
Petitioner that as per deposition of MWI Wiil list under 
ExMlQ comprises Of both messengcriai and non- 
raesseuger ial candidates .While the temporary employees 
wife appointed aflei due process of selection and were 
paid wages Ob the basis of industry wise settlement, it is 
not SO In the case Of casuals. Therefore, Both belongs tn 
mo different and distinct categories. Birt h Ex.M3 provides 
for the same norms to the casuals as in tbe case of 
temporary employees in the matter of absorption. 
Therefore, it isviolabve of Article 14 A Iti of CobSliL utiiirt 
uf India. Therefore, ilie Petitioner contended that 
preparation of Ex .M J namely wait list is uol incctnfurmily 
with the instructions of Ex_M2 and non-preparation of 
separate panels amounts io violation of circular Secondly, 
it bait nor been prepared as per instructions In Ex. W2 
circular regardiug projected vacancies for the period from 
|9fi7 to 1994- Furthermore, no wait list was released t 
published even after the Court order iu WMF Nu. 11932AH 
iu W.F.No.7R72/91 directing the RespondentfBank to 
release ihe list of successful candidates pursuant to the 
first advenisement published in The Hindu dated 1-S-BE. 
Furthermore, wait list under Ex. MIG does no! cony 
particulars about the candidates date Of initial appointment 
and the number of days put in by them to arrive at their 
respective seniority. From all these thing e, ii ii clear that 

Ex, MIC has been prepared in nfiJaiionofinslnK^ 
ceased lo have the credibility attached to tbe wait list. 
Above all, Ex. Ml was nor produced ar tbe time nf 
conciliation proceedings held during the year 1997-9B held 
at Chennai aud Madurai and only during tbe year 2003 the 
RespondefU/Banik produced tte wait list Ex. M1U before 
this Tribunal marking it as a confidential ducufflenL. It is 
further contended on behalfof ihe Petitioner that though 
the Kcspoedent/Bank has alleged ilm these petiliuners 
were engaged in leave vacarcy, they have not been told at 
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She time Of initial appoifllmenC lhaL (heir appointment was 
in leave vacancy. Further, ever belore or after the settlement 
or absorption oi tempi imry srnpluyees, the express!on that 
(hey wert engaged in leave vacancy was used as h devitt 
to take them out of the principal clause 2 foo) of Ihc I .D. 
Ad, 194"). Though the Petitioner's wort; m ihe Respondent-' 
Bank is ttinlinuous and though the Petitioner hits performed 
(he duties tor Linuously which is still ir existence, the 
cal ego nation as such bS ncal vriid uikI (be provisions of 
Sailry Award arc alsn violated. Further, the representative 
t>l die PtiLtioncr relied on the tiding* reported in 1985 4 
SCC 2011LD. SINGH Vs RESERVE BANKOFINTll A AND 
OTHERS wherein the Supreme Court has held (hat H, to 
employ workmen as 'badiies caiaafc fa i£mpt.aaries and 
V coruinRc them ai inch far many year* wilh thr abject af 
depriving them af the itairu.T and privdfe^tJt of permanent 
vari/tteh is illegal- " Learned representative further 
contended, that Ex. MLiJ wait list ha$ nyl beer prepared in 
accord Bice with principle t>f sejiioiily iit the legal sense, 
since lbe ! selected candidates with longest service should 
have pTuiriiy over those who joined the service letter and 
therefore; the wail List under Fx. Ml ft which has beer drawn 
up is contrary tu Jaw and also had in law, Thus, (he 
ReSpondtnl/lJank has nen acted in accordance wlLli ihe 
law and (he spirit of Ihe seLllemerl, but in utter violation 
and in breach of it. Though clausa 2fe) of Fx. M4 
that eanddales found suitable for permanent appointment 
wiILl>e offered appointment b gainst eerislingtfuhue vacancy 
anywher^ in module Or drde and m case, a candidate fails 
lu accepf the offer of appointment or posting within Lhc 
prescribed period, he will be deemed to have refused it and 
Ihe Uame'shaU sLand deleted from the respective panel and 
lie shall have no further claim for being considered for 
permancil appointment in the hank. TV Respomlenl'ltiink 
Vs tKK ciuduced any document show how he has arrived 
(1( Ihe reriionLy and (ill date, it is a mystery as (o who that 
senior *v±> and (here is nn documenlary evidence in support 
of the averment and al^o for (he avennenl of MW1. 
ibeielbit, Lire Lennination of the Petitioner who was in 
regular service of the Respond ent/Bnik is arbitrary, mala 
tide and UlegaJ and the Respondent/Bank has nnt acted in 
acecrfdarire with the tentia of seitleraertL on absorption of 
temporary employees. Though the Respond cnt/B an k has 
produced Ex. Mh which alleged to beaoapy of minutes nf 
conciliation prticredinp dried £-6-75 before Regional 
Labour Commissioner (Central), Hyderabad, it is neither a 
18(4) settlement nor 12(3) settlement as etflimed by the 
Respoil denl/Bank which says only with regard to 
modification of Ex. Ml 1o M4 made in terms of Ex Mb. 
Though fce RespondentBank produced Ex. M7 and Mil 
interim Orders passed by High Court of Madras in WMP 
No. II SOp/D 1 ld W.F. No.TST^l ceased to have any 
relevaoc* when the main writ has Been dispnsed of in (he 
year 1£9£ and therefore, they do not have any hearing In 
the case if ihe Petitioner. Further, Ihough the Respondent/ 
Management has examined (wo witnesses, ihe deposition 
of manafement witnesses during (be cross examination 
had become appartnL lha( Ihey have no personal knowledge 
about tha Bettiemenli which are marked as Ex . M1 (o M?. 


A hove all, though the Ref^ndem/Ban k has relents) to 
voluntary rcliremem scheme. In the Responden iBank lL 
was implemented only in the yeat 2fl01 and ii constitutes 
post reference period end hence evidence of Respondent/ 
Bank has no application to the Petitioner's ease. The 
Petitioners have completed :he service of 240 days and 
more in a continuous period nf 12 calendar months as 
enshrined under suctLon 2511 and Z5F oF the Industrial 
Disputes Act, therefore, their rdrenchmont from setvlci is 
Illegal and against the mandatory provisions of Section 25 
and therefore, they are deemed to be in cominuoi^ service 
of the Respondent/Bank and they arc entitled to ihc heDefies 
under the provisions of I D. Act. Il is further contended cm 
behalf of the Petitioner that though some-of die Petitioners 
m the connected IDs have not complete d 240 days, since 
(he KespondenVRank has noL taken inln-carisideration and 
nol included iht .Sundays and paid holidays as days on 
which the Petitioners have actually worked and hence, Lhsy 
have a Esc completed 2411 days In a period of 12 calendar 
edo nibs. He also relied on the rulings reported in 19R5 TE 
I.IJ .^9 WOKKMI.-.N Dt r AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court li;^ held ih^L Lhe expression 'aetttidly 
TutvIW vnder the employe' cannot mean that those days 
only whemhe workmen worked with hammer, sickle or pen 
hut miLst necessarily comprehend all Lhose days during 
which they were in the employment of the amployae nnd 
lor which he had been pidd wages either under express or 
implied con true I ml service or by cumpulsinn nf stalule, 
standing Ortfcrs etc. It is further, argued that call leLlers 
produced by the Firiiirmtr will clearly prove ihul the 
Respondent,''Bank has conducted the interview and 
selected iha temporary ample yees who have reported lo 
have suhmilicd Ihep application for abswpfiod as per (he 
bHnk : s eireular and rhcncfhrc, their retrenchment is illegal. 
In all Ihese eases, the Petitioners were in employment as 
suh siaff in earl y 1 QftRhin were denim) further engagement 
on account of settkments/lapstng of wait lis& and out oT 
these Petitioners some of them have completed 24fl days 
and more in a continuous period of 12 calendar months 
and they are in age group of 4ft to 5ft years and for no fauh 
of theirs, they find themselves stranded in Life midstream. 
They have also not gainfully employed. In such 
cireumat bjk es, this Tribunal has to pass an award In Lbcir 
fawuir. 

10. Bui, as againsl 1hit n (he learned senior counsel 
for the RespondetiL/Baflk eon(eodtd Hut the reference 
made by (ho Government itself is not maintainable in view 
of the facts and dreams;Buces of the case. The Petitioner 
in Lhis case and the Petitioners in Ihe connected dispute;s 
were not in continuous service. Hence, ihe question of 
regular appuinlmenl/'absorptLon does not arise at Bill and 
their engagement was not authorised, Futthet, (he 
PcdtiotKTS are estopped from making claim £s [hey had 
accepted (he Selllemmls drawn under the provisions nf 
Section tS(t) and 1td die I D. At(, in lieu of (he 
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provisKrti of lew and impfonierred by flit Respondent 
Bank and feet bum of AieFietiluuxE ire »t booafifc and 
mc made with nterkrtaotive. Further, fl*y ImvC concealed 

tot material fKts tbst flic BextliofKfWBWtitlu&xltf per 
ItAfflflt of liifi agagemmit and H»W not be atovtied IS he 
wu ptAiiond tk)WD In flt seairily- The Respondent/ 
Bank wucimillt temporary (fliplflycitdtt to buabtSS 

«ijpncy for the performance of fluiie* « mcssenger 

Fgrther* lilt allegation (iat it Wit Sponsored b) 

Finplrty nwtf njrhmflg* i; UCOJRa Vld flit allegation flui 

he wafted U leeiporary diessengm u ai» jpeareet, they 
were engaged agtingt leave yIOKH. The rettiearerit 
enured into by tl* ftespoodem/Baiik mil toe federtkm 
were hnmfi de whkhvwsn: die Mihfworitafe It sofationand 
is binding tm tf* Petitioner The Petitioner accepts) the 
settlement and actonbnglyhe wx wait Ibmd and therefore, 
the PetitioMt Is atopped 6oa q ur a fttmin g the scciMKai; 
directly nr indirectly and hb claim it UaWe to be rtjKteti. 
Furthermore, ihe said setticalSIftS wm mt questioned by 
may il**"" .uri ih*. Mfllenmte wBt baat levd seBtoratts 
and operate ihe coontry- Further, he iclied on 

ftienilingsiepoifcdai l»l 1LLJ323 ASSOOATEDOLA5S 
INDUSTRIES LTD. Vi- INDUSTRIAL TRIBUNAL A_P. 
AND OTHERS wherein coder Section 12(3) the lrtfon 
enbered into a settkment with the maugerneiTt real tog the 
tLimof JI workmen and the workmen laiped hom tlie 
job ami received tenrurnl benefits, but A* workmen raised 
t plea before tit Tribunal I bat they did not resign 
voluntarily. Bill the Andhra Ftxltab High Court ha* btld 
font “hi tit* ohrente ef pJ*r tftal the rfuJemesr redcAerf 
in the fxmrse of conciliatim is vitiated by fmud t 
miir^n-^itulbfl wtupidun* thm itidntteni is binding 
{he wortbiKA, ' Learned toonsel for tbc Re^nndcdC 
fnjtljcT relied on the rulings reported in 1997 □ LlJ 1189 
ASHOK AND OTHERS Vs MAHARASHTRA STATE 
TRANSPORT CORPORATION ANDCrraRSwAmaUhe 
Division Beedr of the Bombay High Court has bdd flat 
‘Ihsefnre a lettlOKnt Bnirtd at in flic HhBit of the 
conciliation proceed ingi with ■ recognised majority union 
will be binding on all wtrfkffien of Ihe establishment, evee 
(hcHK whobefctig lathe minority union wfaidi hadobjectcd 

in the ttmc-To thMCJiient, h dqxit hwn flic nflinaty Hw 

of contract?, the object obvimKly & to upimid ihe sanctity 
of a«H-iMinjTin readied with the active aaistuoe of the 
conciliation officer and to diacamage 19 individual 
employee oramamrity union firm soittling'llieafllHKiit-'' 
ft further held feat "flnremaybecxdpuonailcBGct^wbeie 
there ih*> be allegation* of nula fides, fraud or even 
oomipli«i or other indooemenlE. Bet, to tire absence of 
such allegatiuas, a yrttrrae m in fee course of collective 
bagammg is drilled to dnt weight md coiiBidentiftiL^ 
Learned counsel for the Rc^ondeifl further (died on dK 
rulings reported in 1997 I U- J 30 8 ti.C-T 1 LTD. Vr- 
FRESIEaNGOH^^RANDDmERSsvtiaraa 8 k ^ga™ 
Cowt has held that "settlements are divided hnn two 
cacgcciesflaiMly ill arrived at orasnit the amdUariop 

pnxxeddnjs under ScCliHI ISf l> of the LD. Art and (ii> 
chose arrived at in the course of cnociliatiuit proocodiiigS 
under Section i 8(3}. A aetlletnent of Che first category has 


imtikd ipplicatiM and binds merely parties to It and 

retflmcot oJ ft* sooood CriBgory made i wmgthMd 

nfjc^hy lamnm eJlHui d appti. ^ .»»i ■ itwflibeU»JJg 
oa an ™tanen of fc: eflahlidiiMiit Even In are 
Tint category, if the sefliemedi wm reached 
p .|.. lauHtof which (btartesdllg ™Lm n 

Kiaberv and if there W«t nothing uarewraafcle or uahair 
in flv? terms of Hk settfemeitti il mu* he bdndhig en *c 
coiAdh« worknan ahe^Hc further relied on fl* niltags 
naafed il AIR 2000 SC tfSNATTQMALENGlNEHWG 
EUnxiSTRIES LTD. Vj, STATE OF RAIASTHAN AND 
OTHERS wherein fl» Sapiw Court b« held *at 
^n-itimvny^ wiived at by Ihe free wMIofthe partio md u 
a pointer id there bang good will between them-Wha 
ibffE is a dhpute dial the aetllanent ia atit bona fide to 
mure CW thtf ii b» been arrived at on aoemm of *"«, 
mlsiepresealation or conceailmeiit nf facta or even 
gm^itiio andoftra johwnjiii. Itwdfl btahfd 
Of yH aaotfier iadritrial dnpute u*icb anannopriale 0 «vl 

may refcr for adjudication after fl*anraiBtt d» allcgaflore 

as flue ii an uoderfyrag isiwiiftiDii that the tctHmea 
reached with.lhe Nflpof the oondliation oBkw n puU 
foir aHlreasonaWc" Relying on all toeredecitfco*. letnoHl 
cUUJWel for the Respondent contended that though 
■tiered that they are not parties io Ihe artriement, siiM the 
fetfcrtlion s' which the Petitioner K alto one among dl 0 a, 
they have on tied into Eritlemeol with the ba nk and 
Itunfbre, R is bindCiig Ml the Petitioner Rafter, he wgw d 
thM SO unimurf the bankblS (pcstiooed ftc satiefneU 
and in sirdi cjmimtUHt, it aunot be said that it it Mt 
biiwliDg on diem inti be is nslopped ftoui disputing the 
sme¬ 
ll. Learned counsel for flie Respondent hather 
oonMded flat flimigti the rcfcr»« made to this catt and 
other dispotEE is Whether the dDnadd of the 

Brim wait UsiNol riven for reaming the w«a I in 
of temporary messengers in the establishment of 
Respondeal/Bant and COnwtpiialHal appoiotHieol 
thereupon as temporary jnesaeqfer ia justified7' The 
fetitfomx contended dm the narixctaaeai made t^*e 
Prqvi n^f irt/Riiit ii pot valid and he baa to be inflated 
in service with full back wiges C*I Ifcnoe, Hie Petitioner^ 
conterrionigahiri flic reference made by the Govt, iim* 
valid. Further, in Bus ta« F flic Cmdt hae to-see wbe*er 
tbe reftorream of wait list cm be piade aa utH*j«ied by 
flu: Petitioner nl not rciiflitewftt as alleged by the 
Fartioaer in toe dadm Statanoi. 

12, But, *■ sgaitLathison bekilf trflhcPttltaam it is 
contended that mere wprdii^; of refemace isnottiedstve 
in tf* matter of worthy of a reference red be retied oathe 
iulings reported to 199B LAB 1C 145 SBCRETARV. 
KOLLAM miAHCHEL AND SHOPWIKK^SUi™ 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM whnela toe 
Koala High^Cram has Wdthal “mere woctong of tdtsemx 
it not ftxrave to the malKf of SarahiHty of a reference. 
Even flmugh A* Tribunal cannot go beyond toe oidircrf 
referetwtr if potois of difference are toscarnblefron toe 


aaiecwtf—ts 
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; fotc it* it has Lully duty and (bn is [o deckle 
□n merits and not to find Out some technical 
the wording Of reference, subjecting tine poor 
o hardship involved □ uwing Dm machinery 
briber held But “the Tribunal should loot into 
<E aid find out the exact nanar of pleading of 
« to find out the tuct nature of dispute instead 

t> answer the refereoccou meritsTFfrrtber, he 
1 the Tribtnal hp* got power to go into the 
ictfaer file Mlinm: is fijbe ifiRStflcd in smcc 
vhicb he idled chi (he fuIiiigH reported in |49S 

4 van sao Nathan owBfTPAPEahfiTj^ 

[TR1AJ,TRIBUNALiStORS, vd*3em Ifc.Madhyj 
rigb Court h«s held ttar*tli?TributMl cannot go 
tans of iefaciiof, but thki does not mean that 
Oi into tile pleadings of putties " Ht ilso relied 
lings reported in 1908 LAB 1C 15CK7 
NTHAN Vs. ITOSID^OHXEH,1,ABOUR 
IADRAS, wherein ft has been beU tltf ^ithas 
y htid that the labour Qnt should ikl 
idtf the order under reference in a technics! 

: pedantic manner, but slrald consider the urcfcr 
itlft Inn mdicaswnbfe mamiarTIle also argued 
resa Newspapers P. Ltd. case reported in AO? 
9 the Supreme Court has Ifeh] (tut ' nhe Dibunfil 

tK®. to consider *11 rtekfcnial matters ihu and 
if reference shook! not be construed in [he 
ich wuuld prolong the iudustriflJ sjjtdiCJIkiiL 
■ Court B expected to decide the real nature of 
twften the pmiiCs and with tint object in vkv,', 
dotider the order of reference la a fan mi 
Manner, though the onkr of reference is iwt 
uefi nor w*s It trained to the high expectation of 
Court" Relying Od all these AkbUms, the 
ve for the Petitioner argued that though it the 
is not mentioned Ihatwhrtfier Die rSKuchmeut 
nut, from the pleadings it is clear that the 
have been retreufecd ftem the RcaporuimP 
™fore, tftj* Tribunal can look into the 
the TMitiOoas and an decide whether the 
; Crtitlod to be reinstated in service as alleged 
whether he is entitled to the bark wage< as 
dm. Thertfmc, the argument advanced on the 
Respondent that it is beyond the scope of 
without airy sobsffttcfc. 

find some force in the ccnlcntioq of [he 
ve lor the Efetitionet. Therefore, 1 find this 
entitled to go into the question whether the 
1 for by the Petitioner cm be given u Jirtii Or 
ind that the settlement was validly cafcrcd Into 
Respootkift^unk and Ftd&itnn and since it 
oaed by HSdy of the unions Of’ the Respondent/ 

I the-Petitioner is not entitled 10 question the 


If! 
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tile leaned oouu*el for the Respondent 
U1 since, the i^tjiioner mentioned that he has 

the wait list and the time of wait Hit has been 

exhausted, >tow the Petitioner cannot question that he 


should be reinstated in service and he relied on the m| ing*. 
reported in 1996 3 5CC 139 UNTON 0T INDIA AND 
OfHERS Vs. K. V.VUUiiiH wherein the Supreme Court haa 
held that L< tfieon[y question which falls for deienmmnLion 
ifl [his appeal is whether ji candidate whose name appears 
in the select list on [he basis of competitive examination 
acquires a right of apjiointmenl in Govt service in un 
existing or a future vacancy."' In diul case, pruning of 
select list On reduction in number of vacancies was marie 
in view of the impending nhyoiption of steam surplus sLaff 
and a policy derision has been lafcen to reduce the nomher 
of vacancies and Consequently, a certain Humber of bottom 
posons wane removed from the scleci List and the remaining 
selectee^ were given appoinluients according tn Hieir 
comparafive merits. In which, the Supreme Court has held 
that “in such rirctelfl£Lan«s, dental of appoifllment to the 
persons removed from the select list is not arbitrary und 
discriminatory" He further relied on tiie rulings reported in 
19976SCC5S4 S'YNMCATE BANK Sl ORS V$ ■$) 1ANKAR 
PAUI. AND OTHERS wherein the Supremo tlnurt has held 
that '*hy its ieLLer dated 7-2-H7 rhe bant informed the 
Respondents (hat the panel was valid for one year only 
and that inclusion of their names fo the panel was nor tn 
confer on them any right to seek permanem appointment 
in the services of rhe bunk. Considering [he object with 
which the panel was prepared und the fact that it was a 
yearly panel expiring on <5-2-98, we an; of the opinion that 
the Respondents did not gcr any rlghL because of inclusion 
of their names in [be said panel for permanent absnrptinn 
in the services of the bunk. Whatever conditional right 
they had ramie Ed an end with the expiry nf the panel, The 
claim of the Respondents as contained in the W.p. was 
thus, misconceived and therefore, the learned Single Judge 
and the Division Bench, when iL lust decided the appeal 
were right in dismissing the Writ Rctition unri the appeal 
respectively.” He further relied eft the rnlings reported in 
1991 3 SCC *7 5HANKARSAN DASH Vs. UNION OF 
INDIA where m foe Supeme Court 1 ms held that '‘candidates 
included io merit list has no-indefeasible righi to 
appointment even if a vacancy c* ists” and relying on all 
these decisions, learned counsel lor the Respondent 
contended that since [be Petitioner has no ngllL to question 
the wail llsf and since there is no ftmin jldc OP the part of 
the Reqmndentffisnfc in preparing the wait I Lit it cauroi 
be said that preparation of wait I isl v^s nude with mala fide 
motive. Under sudl edri umstanots, after the expiry of ihe 
date namely 31 ■ 3-1997. the Petitioner cannot plead for 
restoration of the wait list and he cannot pray fo T 
rcmstaiement as ulleged by him. Flirdts, he rel ied on the 
TUliflgS repnrted in 19?2 LAB JL 2 1 tilt STATE OF 
HARYANA AND ORS. Vs. P1ARA5IN0H AND OTHERS 
wbfttin the Supreme Court has held that "'now coming 10 
the ditectinn that all those ad-hoc temporary employees 
who have continued for more than t year should be 
regularised, we find it difficult fo sustain il. I he direction 
has been given witiuout referenoe to die existence nf a 
vacancy. The direction in effect means thafevtry ad-hoc/ 
temporary employee who has been continued for one yew 
should be regularised even [hough (a) no vacancy is 
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available for him nfakhmEuu oadoa of i wucy: <h) he 
was net lipormjred by Employment Exchange WF W13 he 
appointed in pursuance of a notification calling for 

applications which means he had entered by a bw* door, 
be was not eligible md qualified for the post at the time 
of his appointment; (d) his record of Rorvloc siiKt hit 
appointment ii not satisfactory. These are thi addithaa] 
ptoblemS iulbhd by us m pin 12 tinh would nix from 
giving of inch blanket urdox. Hcne of the decisions mlmd 
upon by the High Court justify such wholesale* 
unconditional orders. Moreover, from ihe mere 
continuation of anaJ’Auc employee for one year, it cannol 
be presumed that them is need for regular post Soch a 
presumption may be justified only when such tominiinice 
eHindi to several yearn. Further, there can be no rule of 
hunth ill such matters. Conditions and circumstances of 
one LLfliL Play not be the same us of the other. Just becaruz 
in one case, i direction was gjvan Id regular! m? unplayw 
who hs*t put in he year's service as (hr as possible and 
sobject tc fulfilling the qualifications, it cannot beheld 
that in each and every case, such a direction musl follow 
irrespective of and without talcing iucMnuittluDdur 
raLcvanlcircumstanoes add considerations. The relief must 
be moulded in cadi case luring regard to alt the relevant 
facts and ^ircumstunccs of that cue. It cannot he a 
mechanical ad but ajudicitu cue, JEtOei this, the impugned 
directions must be held Id he totally untenable ltd 
unsustainable- Thus, the Supreme Corel Set aside toetrtxs 
ofLower Courts. He further retied on be decutijn reportd 
in 1W7115CC 3 ASHWANI KUMAR AND OTHERS Vi. 
STATH Of- BIHAR AND OTHERS wfexcm IteRill Beni 
of the Supreme Court has considered the above 
reguliiisitiou of apporntmerU in excess of sanctioned 
posts. “So far *S the question of ooofinnation of these 
employees wbOK edtry i I self was illegnl ud void ia 
concerned, it ia tc be noted Bit question of confirmatipn 
or regular tsatioa Of U ifreguUdy appokrted erndihh 
would nriae, if the candidate concerned Is appointed man 
irrepilnr manner or on. ad-ha; basis against an available 
vacancy which Is already sanctioned. But, if the ImtiaT 
entry itself is unauthorised nd IE not Against any 
Suncticmcxi vacancy, cpieakwiof regutirtrog the inoinbent 
on such a norHexiating vacancy would never survive fijr 
consideration and even if such puponed irgularisaikn or 
confirm atiofi in given, it would be U e.weiJt in Agility, li 
would amount to decorating i still born baby. Ureter these 
circumstances, there was no occasion to regularise diem 
or to give then valid wnfinmtion. The » called exretrse 
of confirming these employees, therefore, tenailKd a 
anility." "rtaefcne, learned caunvl for be Respondent 
Contended thm these temporary employees were tfpojnfed 
only doe to exigencies mi they have not qponfcd 
any regular vacanry and they have Of)ly *ppOtfi«d in leave 
vacancies nod therefore, they ire not erg:tied to claim any 
absorption in the Rcspondcnt/Bank. fiutiteT, he rel ied'on 
the rulings leported in AIR 1997 5CC 3657 HIMANSHU 
KUAt AR \TD YARTH1 JtQHS Vs. STATE OF BIHAR AND 
ORS. wherein ibe Supreme Court has ti&kl that “they are 
temporary employees working on daily wages. Under these 


cnuumgtswei, their dtoesgagweat from service cannot 
be cctashued to be a retmdimiaii imdo: tfatLD. AcL Hh, 
concept of retteadraefil therefore, caruot be stretched to 
mich an exteutw to cover tbe« employees. Since they are 
only daily wage employees and have no rigftto the ports, 
their disengagement is not arhknuy." He fuiha dkd on 
the ruling* reported in 1994 3 L2J{$upp) 754 wherein the 
Rajasthan High Cbuthas held fret "Under Section 250 of 


the LD, Act Rtmtimciit paocednre following principfeaf 
'last como-fird go h to net mandatory buiQIlfydbKHfy,40 
HifiinoU gmmdi drown, ttoorpkiyn .ii permitted to 
depart from the all! principle letrenchlng sours uhd 
retaining juntas, Thmigb in thn qu, the Betitrom his 
alliyri rtat Ki» juniors have T-mw* nadf- pcrmufit in 
banking service, helm not established friduny evidoac 
that his juniors were made pea&ueai by tteRtspoodcot/ 
Bant Anyhow, if tiie Petitioner has drown anything, the 
Respretdcutflank is ready to rstali lrfi flebl before tins 
Tribunal that he tut u'orked trxee dajdfrfofoefwtiiouer 
In such ci miiTKtimy j. dn prayer briHgaAmtat to the 
services of Respaulcart/Bsnk carmot he given to the 
Petitioner and, therefore; the dam is tobedantotd with 


coats. 


] 5. Learned Sea tor Advocate furtier argued that even 
mie«a*thHEiourep«tfldm2Q0fr4SCC I Secretary. State 
of Karnataka Vs. Utu Efc vi r the Supme Ccwha* held 
tbreraciEty hetaue aatoqurery erepfoyee eracsnal wage 
worker is tOUinAl fan a time bpycmd tfap tam qf bps 
appointment, be would mt be added to be shouted m 
regular mvkc or made ponuuBt merely Oh tite Strength 
ofEDth COAfinnance, if the ccignaJ ■ppointmeart Was not 
made by following adoe process of setoetton as enviiuged 
by relevant mlcs- It it tel open to the Court tn prevent 
regular rtcntontrtllE inetaiicc affeaqftnry empk^eea 
whore period of tmplojfflbnt has ccme to anted or of nd- 
thKrxPptciycci who by thevriy nfln ofdKrifpontinaL 
do but Umpme any ri^rL" Fnrdmr. it ha* aho Krid that “3t 
is not ax if, the pennri who accepts iDtmga^wm rithcr 
Icmpornry or curia I in mrtnre It iHtWIIt of lilt 


cn^tk^iKut. He acctpti ihtesqdoymcia with open cy»- 
Jt nay be true that he is not in' a poriikn ti butih not it 
arms length si he might hauebM a arehtef,J fii a some 
cflptojmcnl so as to de oat hia trvetditipd xnd ac'cepts 
whatever he gets. Bdoo tkal ground nkree, it would net 


be appropriate to jetiisoa th^ciHHtitatitnHl fchenK of 
app nhrtinM. popetuaie Bk^lhiq ntl ti lake the view 
that a person wite-has t gnpmaiB yorcMreDyyteiitplQywi 
should he directed tote continued petttkbendy. By doing 
so, it will be creating uoAer mode of public appointineat 
winch ksotpemimble. 1 'Further, the SapeesK Ooutt whfle 
laying down toe law. hu cfoqriy hq)d that "mfees the 
■ppointmeHt is in tenu ofKhe rekvare rnfos ddttei 
proper competition among qualified panaris, the t**ir 

would not cnofer any right on the appointee_It has to 

be clarified that merely because a temporary upfoyee ora 
casual wage wrier k continued for a tiny beyond the 
tenncfiiis appototment, he wonki not be eatitkri ic he 
absorbed u re^uJaf service or nude pcanuiEiit merely cm 
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ifre afemftadf nek comb uance, if the origbul ■ppadnttnenl 


BOt 1144c ty CoftniiiigidiVfixas of Bekcdon u 
rrtfevmtnlK. Fluther>CDJ 20^6 SC 443 
Hlri "wl Kjtffiui tjfl. ml Odm Vs. Scnvir Singh 
x Court hit held (hit “regulariiacioci 
It HOC i mode of appointment and if 
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it mde without following (he rales, the ssoe 
■. dxtfKdkAof anfimudkHiaf an employee 
of purported period of probation would 
faCTHMM SC Me Mutual CcunciL, 
ider Kama*, tee Supreme Court hit hdd 
pot disputed (hit the appointment of the 
sot fa sinclnKd post Bant t 'State' 
of Article 12 of tee CtH^miiDn of 
i^ppeHm lor (be pupoae of recruiting its 
ad to fallow (he imfamete rules. Any 
fa vfcjfatfco of inch rales u also in 

Article 

of fadi wadd be wtd in 
fa 3006 1 LLN K Matftya FiiM SrtHe 
B wlupiml Q jcpml kia Vj, S.C Pmdey 


an 

noshed lorpiaK(taie24Bdqi«ofservke by 

him to be 

Hvict," The Supreme Coot also held tbit 
Ixni^i about by At abA|iDt deenkms 

probably hiving regard b (be cfaugei in the 
fans of the OmviUnt fa the wake of 
economy, glotmiafaioa, (ipntEidofi and 
Is evident fa view of the settled legal position, 

lL-. ~ —|--f J - -- ip 


and they hive not alleged that senlemeai was dot ■ buna 
fide in nature or it ha* been arrived at or account of mala 
fide, mi are presentation, ffaud or even corruption or other 
inducements. Under inch circumstances, I find the 
Petitioners ClfliHH now question (he scttlemenls at the 
stage mf since they are only temporary employ res and 
since it is not shown before this Tribunal that the 
RespftddcHtAfanL haa got sanctioned posts for temporary 
employees to be absorbed, I find the Fetiiiooeis cannot 
c laim for reinstatement or regularktadon in services of tee 
Ketptudenl/huik. 

I&, Further, the representative for the PeliLcjaer 
contended teat ie a similar cases, this Tribunal hid ordered 
for reinstatement with back wages and these disputes arc 
ibo sindlnr h nature and hence, the Efatnui are entitied 
for the Same relief. 

i 9. But, I find since tee Supreme Com h*$ held (hie 
KmpCtuy employees are out nlillod to dahn any rights- for 
regutarisatiott, merely because they have completed 
240 days of comirnicug service inn period of 12 calendar 
months and tee Supreme Court has also held that each 
case must be considered on its own merit and tbe changes 
brought about by the Subsequent decisions of the Supreme 
Court probably hiving regard to ibe in the policy 

decisions of tee Oovemmem in tee wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, I find the Petitioner is not entitled 
to claim regulariMtkm or reinstatement in (he Respondent/ 
Bank as alleged by bim. Therefore, I find ibis point SgMASt 
(tie PtetiitoKr. 


16. Belying on all these dHaanm, lamed counsel 
for the Redoadem contended (hit lincc the ftriiiim n 
his not bee t appointed for regular post nr hat be been 
appointed i i regular v*cucy W HOCbooed poet, the 

fttfamer it i el entitled mtftfatiqgpfatiytiantf fat srvict 
Further, wi ta tecy ban «t tnM qnnfcmd the five 
iH itrirfr m t* j y^ into between fas Hespoadeit^BMitk 
nd Fcdml km and since fay fart* nV questioned ten 
wail list prt HRd by (he TTrtjirinil ntiTl M fr they are oot 
entitled to i ispute the tame and teey n estopped hum 
doing ». Rt ftber, their prayer before ibelitorr authorities 
waaonly b restore the wsk Hu and ahe far appointment 
(hereon at I mporary messenger is per wilt list. Under 
such circuit] atm, after ejtpky of tee period mentioned 
in (be settfafteiu which were subsequently mended by 
HttJorentij tee Pert (toner* cannot now question either 
tec in^maiqni of wait Ifa or number Ukrtedbdttm. Under 
such cbcu^utucek it cimpt be questioned by the 

t VhlinTtfT 


IT. I ffad mud) ford fa faforHiDacffa learned 

comzJ the kopodrteat Thoutfr i* the Clnhn Statement, 
the Petfoor^rs have m*d* so moyallegahoni wrte regard 
(d p guniiij n nf mrt tfa H4 ifottltWnnrli ertnred into 
between foetRespcadeu/Biffaxid Reteatind, at tee time 
of ref erenow they have not tpeatfaned tee settlement nor 
the nmnberi allotted to each fadvidual in tee wait list. 
Further, tee tedtiooerj have not questioned the sedemeoi 


FofatNo.2: 

The neat point to be decided in (his case is to what 
rdkf tee Fetfekmer is mthled? 

20. hi vrwdmj fofegomgfiBdjngs that Ihr F rMifW T 
it a temporary onployH and he is not entitled to be 
absorbed in regular service Of made permanent merely on 
the ctr«n(th pf web continuance &f work, 1 find tee 
fttki O Qi r il Dffl[ «talri»apy relief as claimed by him. No 
Cot!*, 

21, "nws. the reference is answered accordingly- 

(Dfatelnd to tea P. A., transefibed and typed by him. 
ramdedaodptHHU&odby me b tee open court on (his 
day the ilst laauary. 200Tj 

K, JAVARAMAN, PiwdtMng Officer 

M^HBunfaid: 

for tee PrtitioTiei W1 Sri J. L Alcxando- 

WW2Sri V r S. Ekamhamm 

Pot tel Resptttdem WWl SriC.Mariappan 
MW2 Sri C. HamaJinpm 

lfaii iaial» >fatadi— 

Ex, Nc>, Date iXcifikiD 

W] i-S-BS Xerox copy of (he paper publicalkm m 
daily Thanthi based on Ex. Ml. 
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2D4ffi Xerox cop} 1 of the idminiitrtbve 
puddings Tamed hy Hwynntf ejvt/lUiilt 
In iiii|] i mmM innofB{. Ml. 

W3 24-4-91 Xerox copy of ibe circular of 
Respondent/Bank to ill Branches 
regarding absorption of daily wagos b 
Messenger vacancies, 

W4 1-5-93 Xerox copy of the idvaiKtnal id be 

Hindu on doily wage* based hi Ex, W4, 

W!5 2HS-9J XtfOx copy of be Advertisement in The 
Hindu ExKndiiij Period of qualifying 
service to daily wagers, 

W6 ISWT Xsoxcopp of bedmalaf letter of Zonal 

Office, Chennai Ahoul filling up of 
vacmcies of meisetiter posts. 

W7 25-3-97 Xerox copy of [he circular of 
Reipo ndent/ftank to all Branches 
tegteding idefltifteatitrn of mcsuii^r 
vacancies nod filing than beftre31-3-97, 

WH N1 Xerox copy of [be instruction in 
Reference boot on naff about casuals 
IKH To be eagiged til of Tne T Uaii cticalo 
do mcraeugeiial wnf k. 

^ 10-L2-S4 Xerox copy of (be service certificate 

imed by Minoodi Branch. 

Wld 5-5-88 Xerox copy of die service certificate 
issued by Mamudi branch. 

Wl I 5-8-88 Xerox wpj of the service certificate 
issued by ftmmbur branch. 

Wl2 fB Xerox copy of be tbtffltdL ibowing 

number of Day a the PeT fiamcr worked. 

W13 N3 Xerox copy of tie administrative 
guidelines in reference book on staff 
■natters ib sued by Respondent/]) ant 
regarding appointment of temporary 
employees, 

^14 Ml Xerox copy of be Reference book Hi 

Slnffmartm Vol. IlIcHsolidabd HptO 

31-124C 

W15 €-3-97 XnoxcopyoficcB£ tab hum Madurai 
' zoual office for interview of messenger 
post—V. Mnalikam*! 

WLft 06413-97 Xerox copy of the call letter from 
Mudnrad HRtal office For interview of 
messenger pefi—K., Sub bur aj 

WI7 06CG-9? XauxcopyoftbecnEIdterfiomMadurai 
zonal Office For interview of messenger 
post—J. Vdmunigan 

WIR 17-3-97 Xerox copy of dfc Service pflrtjctjlitft— 

J. Vdnuugnu 


W|9 363-97 Xerox copy of the letltT advising 

sekcfiouuf pari time Menial—(3 Ftmdi 

W30 31-3-97 Xerox copy of the appointment onto: to 

Sri G. Pandj 

W2I Feb, 200(5 Xerox copy of the pay slip of T. Sdlt 
for the month of Ftbru*y, 2005 wait list 
rfo. 395 of Madurai Cade 

WZ2 lJtBflS Xerox Copy cf the Maduria Module 
Cbcuiar letter about Fmga gwif: temporary 
employees from the pond of wait list 

W23 09-31-92 Xerox copy of be Head Office circular 

No. 28 regarding Norms for sanction of 
messenger staff 

V3t 0907-92 Xeiftn copy of hemntiaaof the Bipartite 

meeting, 

W25 0907-92 Xerox copy of the Jtetdrment between 

SttpOitdcnlffiiiiL and All India Staff 
Bank of India Staff Federation for 
iuvhaDculalion of norms-CtHtmuafport 
Cime general attendant. 

W36 tJHE-Ofi Xenix copy of the local Head Office 
circular about Conversion of pad rime 
employees and redesignate them as 
general attendants. 

W27 31-32-85 Xerox copy of the local Head Office 

circular about Appoiitmcntof tefflpHary 
employees is subordinate cadre 
For the RefipcmdQit/ManagenfKfM r - - 

Es.No.Iht Description 

Ml 17-11-S7 Xerox copy of tfifc settlement 

M2 L6-CT7-88 Xerox copy of the senkmeoL 

M3 Z7-I0-B8 Xerox copy of the settlement 

M4 0901-91 Xerox copy of Die BCUIeukdL 

M5 300796 Xerox copy of the settle men [, 

MS 09-Q69S Xoox copy of be minutes tfcnucliBtion 
proceedings 

M7 284&91 Xerox copy of the order in W.P, 
N6.7872/9I, 

MS 15-05-9? Xerox copy of the order in O, P. No. 

2787/97 of High Court of Orissa. 

*fi 1007-99 Xerox copy ofbeojder of SigraiK Coiat 
in SLP Nq. 3082/99. 

M10 NS Xerox copy of the wait list of Chennai 
Module. 

M|| 25-10-99 Xerox copy of the uidm passed in CMP 

No. H52S9 and 16290799 in W,A, No. 
1893(99, 
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14) Niti L7 ^ N-jcfc'i *1, tic*ic "fof smThi 
5fui^[ ^ 'HfacM ^ TfaE Ppfrsrrif sftr 3 ^ *\A*a*\ ^ 
’*i’3, <rfj*)*I fflTiRve iTiwlfli* ftiis flWih sfttilP i c f" 

3v7313 {Tt^ 1 TBIT 243/3004} ^TT*lf?RI 
RTTTfi $, lf\ ifrjffa WT3TTC 3ll 19-7-2007 3fT 9171 3TT HT I 

[B.^fl-l2012/447«ft- 3nferK{71 ]} | 

9173 ep+iH, iw -4)5*1*10 

■New Delhi ,ihe iDtbJuly, 2UU7 

S.O. Z17H. —In pursuance of Section 17 of the 
Industrial Disputes Aa, ]947 {14 of 1947), the Centra! 
Government hereby publishes the awtird (.Ref. No. 2-IS/ 
2004) of (he Central Government Indui tria] Tribunal-cum- 
Lsboui Court, Chennai ai shown in the Anmature. in the 
Industrial Dispute between the in anagement of Slate Bank 
of India anq their workmen, received hy the Cenna) 
Government dn 19-7-2UU7. 

[No.l..|2t)]2/447^tS-IH(H.ljJ 
AJAY KUMAR. Desk Officer 

ANNEXDRE 

BEFORE THE CENTRAL GOVERNMENT 
LNDtJNTRIjU. ™ntDNATXUM4ABOU(R COURT, 
QHJVNAl 

Wpd msd^y, the 31 bI Jiurujy, 2007 
rttfiSiiNI': 

ShnK 7A YARAM AN\ Presiding Officer 

Industrial DispuIrNo, 24&2D04 

tPrindpfll 1 jbourGnirt CGlil No. HT7A91 

On (be nut ter o f the dispute for adjudiation uruler clause! d \ 
of sub-sectirjt {]) and sub-section 2fA) of Section ]0 of 
the IndustrialDispuies Act, 1947 f 7 4 uf ] 947) h between rhe 
Miinagemen^of State Bank of India and their workmen) 

BETWEEN 

br: M. Dhunusuraj : I Party/Peril icocr 

AND 

I he Assasluri General Manager.: II Party /Man age me nl 
State Bank of India, 

Z.O. Cbermuj. 

AmiARANCE: 

For (he Petitioner : Sr) V, S. EkamiMrara* 

Authorised Represenut.'vc. 

For ihe Manipjirert : M/s. K. 5. Sundar. 

Advncatcs. 

AWARD 

I. ITieCenJtraL Government Ministry of I .abour. l *'J±- 
Order No. I.-> 120! 2:44?/98 ■ £K cR-1) dated 12-3-iW/ has 


referred (his dispute earlier to the Tamil Nadu Principal 
Labour Court. Uienmu and the said Labour Cotin has Men 
the dispute on its file as CGIDNo. 187/99 and issued notices 
m both parties. Both .sides entered appearance and filed 
their claim statement and Counter Statement respectively. 
After the constitution of Ibis (JGJ'f cum labour Court, i Ite 
said dispute has been transferred to this Tribunal for 
adjvdicai ion and ihis Tribunal has numbered it as I.D.No. 
248 /2001. 

1 . The Schedule uieminaed in that order is as 
(illlows : 

"Whether the demand of the workman 
Shri M. Dhanusiuaj. wait list No. 46 L tor restoring 
lhe wait list of temporary messengers in ttiK 
establishment of State Bank of India and conse¬ 
quential appointment thereupon as temporary 
messenger is jutiified? if so, Lo what relief the said 
workman is cnriilcd 

i). Ihe iillegalioPS i>l the; 1-Vl 11 lonpr m I hi; Claim 
Statement are briefly as follows. 

The Petitioner was sponsored by Employment 
Exchange fm ike pusi of sub staff in Gtass IV cadre m Stale 
Bank of India and he wni given appointment as messenger 
after an inrfrvif.w and medical examination, lie was 
appointed on temporary basis ar Tamhajam branch from 
U-6- i 9if4. IbePtlrtioner was orally informed that his services 
were no more required. The non-employment of the 
lk;[Fiii inw and oLhens became subject matter before Sugmmte 
Court in the form of Writ PetirLoo filed by Start Rank 
Employees’ Union in Writ Petition No. 542/87 which was 
taken up hy Ilia S.ufiiiiir'ibr L !uurl. The KesiX’rH.lent/liaii'k, irl 
addition lo Us cuunler. Died a cupy uf settlement under 
section 18f 1 ) reached between mana^eniKnt of Stare Bank 
of India and .All India State Bank of India Staff Federation 
and the settlement is wiih regard to absorption of Class [V 
temporary workmen who were denied employment after 
1 US 5-86 were dassified in Lhe seLLlement wa* under 
cpnsiderarion one? again apd rhey class ifiadfl^ workmen 
under three categories namely A, B and C. Ttuon|b the 
classification was unreasoriahle, rhe Rospondenl/Bank 
broughL to the noliceol Lhe J-letitroner about the inlerview 
io he held through advertisements. The Dstltioner- also 
submitted his application in the proscribed format through 
Branch Manager ot Ihe'l'ambaram branch. He wus called 
form iniervflw by a Committee appointed by Respondent/ 
Bunk in this regard. But. Lhey have not informed the result 
of interview -and also with regard In appointment Bug Lhe 
PetiLioner was informed uraJiy to join at the branch where 
Iw initially worked as a class TV employee ■ Fn?un 9 fi-84,Ehe 
Pcthioncr has been wmTking as a rcnnpnrary messenger and 
^ some limes [icribrming wtnk in nrher hranchcs also. While 
working on temporary basis InTambaram branch, another 
advertisemenr h> die ftespondenr/Bartlt wai made 
regarding casual workers who were reported to be in 
service during lhe same period. While the Petitioner was 
working as such, the Manager of the branch informed the 
Peririoner orally on 31 .3 1997 iM his services ans not 
required any more and he need not attend the office from 
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l-J 199? Hence, the PetitiCmn-raBcd ^dispute wiihr^aid 

to his non-employinrart. SnKi the conciliation ended in 
failure* the matter was referred tn (his Tribunal for 
adjudication. Though reference sent Id thu Tribunal, 
ihe reference foamed did not satisfy the grievance of the 
Petitioner* he has made a fresh representation to Govl. Id 
lecrmaider the reference and the Petitioner requested the 
RespothitmB unit to continut to engage bim in service as 
obtained prior to 3T3-1997 and to rrjitUmT him in amriee 
ir due course. The Respondent/E*nk up an 
unreasonable Stand that the service "nd rtif. number of 
days worked by Petitioner were treated as of no 
consequent*. since according to the Respundrnt/Bank, it 
engaged Lite Petitioaer Otdy in temporary services after the 
settlement. Tbs Petitioner was nut aware of settlement 
which his services and number of days worked by bin 
after interview do not merit consideration. Tlx Petitioner 
u '*s nut i parly to the settlement mentioned by the 
ResponderfBaiik before thecanciliation officer, therefore, 
Ibe Rrapondent's act km in oot absorbing him in regular 
service is unjwsi and illegal. Further, Ihe settfonente are 
repugnant lt> Section 230 & 25H qf the I.D. AiX The 
termination of the Petitioner is a gains I the provisions of 
Pkfl 522(4) of Sastry Award. Even though the settlement 
speaks about three categories only a risigie wait list has 
been prepared and the Rbspomdehl/Bank his been 
regularising according to (heir whims aui ftnrgc The 
RespOndent/Bank has also not observed (he instructions 
regarding grant of inaemeiitB, leave, medical benefits eK. 
to the temporary workmen which amounts to violation of 
relevant pip vitro us of circular- The Ke&poudcrU/Bank 
engaged Ihe fttitcwr and extracted the same work either 
by payment of petty cosh or by directing him to work m>b 
assumed name ur by both Which amounts to unfair labour 
PfKIKt The wait list suffers wricnLi infirmities and it is 
not based uu strict seniority and without any rationale. 
Hence, for all these reasons the PftltkiiKT prays to grant 
relief Of regular employment m Respondents tnk with all 
attendant benefits. 

4. As against this* the Respondent in ils Counter 
Statement illegpd that reference made by Ihe Gen_ fear 
adjudicatka by this Tribute! itself is not maiatamhble. The 
Petitioner ns not in continuous service. Hence, the 
question of tegular Jppointisentotooipf tot does notarise. 
The engagement of Petitioner was not anihnrised, The 
PthtioDH' is estopped from making claim is per Claan 
Statement. The settlement drawn under provisions of 
Section 18(1} md l8f3}ofT.D. Actiniieu of provisions of 
law* retrenchment and implemaited by RespomfeutiBaidc 
The claim of the Petitioner is not boa&firf£ and nude wftb 
ulterior motive. Hie EWtioui concealed [he material fut; 
Ihathc was wait listed it per his length of engagement and 
could not he absorbed as be was positioned dowu in 
seniority. Doc to the business exigency* the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of those 
employees who arc claiming permanent abaorptinn mJ 
when their case w^s espoused by State Bard; of India Staff 


Federation which resulted in five settlement dated 
17- L1 19&7,16-07-1988*7- Id-198®, 9-1-15W1 and 30-7-3 996 
lbe said settlements became subject matter of ooticiliitifi 
proceedings and minutes were drawn uudm Section 18(3} 
of I -D. Act. Id terms thereof. the Petitioner was considered 
for petmuifnl appointment as per fail eligibility along with 
similarly placed other temporary employees and Ihe 
Petitioner was wait listed as candidate No. 4dl in wait list 
of Zonal Office, GterUai* So far 337 wail listed temporary 
CJ toilettes* ut of 744 waiL listed temporary employees 
were permanently appointed by Rcspomdete/Bank. It is 
false to allege that tlx Petitioner waked as a temporary 
messenger. The Petitimfcr was engaged only in leave 
vacancies as and when it arose. When the Petitioner having 
submitted tn selection process in terms of settlements 
drawn as per retrenchment provisions referred to above* 
cannot him around and claim appointment Such of those 
temporary employees who were appointed were mp^wl 
for more number of days and hence. they we^e appoirfcd. 
Under the settlement, employees were categorised as A B 
and C. Considering their temporary smvice and subject to 
Other eligibility criteria* under category (A) Ihe temporary 
employees Who were engaged for 240 days were tn be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary service in any continuous block, of 36 calendar 
monftis and under category (O the temporary employees 
wbc> have cumpleted 30 d^ys aggregate temporary service 
in any calendar yew: after J-7-7S Or mminnnn 70 days 
aggregate temporary service in any cmki muons Hock of 36 
tafe&ar months were to be ismsidcrcd- A* per clxnsc 7, 
the length of temporary service was to be comkknd lor 
seniority in the wait list and it was aim npiiw| (fur ^|| ||gt 
was 10 lapse in December. 1991 and the Utl off date was 
extended up In 31-3-[997 for filling up VKuries which 
were to arise uplo31-]2-J994. The fttilioner has £k> valid 
and enforceable righl for appointment. The KcapnMent 
bad implemented the wlnntaiy retirement scheme and 
even flie pamanent vacancies gaod substantially reduced. 
There Vfflre no regular vacancies available, The peculiar 
problem was due to Ihe facts that id Ihe aforesaid tefflpony 
employees were emfkhg b kavc vacancies and not in 
regular permanent vacancies. In terms of aforesaid 
Settlements:, Oil I of 744 wait listed candidates, 357 
temporary employees were appointed and since the 
Petitioner w^s wail listed at 4A1 he was rat appointed. The 
said Settlements were bosaftd* which were the only 
worltaHe solution and it binding on due Petitioner. The 
Ftetiliaoer is estopped from qutstioning the setdarergs 
directly or indirectly and fail claim is liable to be rejected. 
Hutto, the said settlements were- not questioned by any 
union so far and the settlements of bank level Htthaaeats 
and operated throughout the country. The Tamil Nadu 
Industrial Establishment (Conferment of E^neatKA Status 
in Workmen) Ao, 1981 doe* not apply In Respondent/ 
Bank and this Tribunal has nojiaisdicfion toezrtcrtbn such 
plea. El is not correct In say that documents and identity of 
Petitioner was verified before the Petitioner waa engaged. 

It is 4iSo not correct to say that the Petitioner wax 
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discharging the wort of permanent messenger. As per 
^atfcmenlS . vacancies upto 31-12-94 were filled up against 
lhe waited list of temporary employees and vacancies for 
1995-9G h4s to be filled Up against Hie wait list drawn for 
appoint™*! of daily wages/casual labour Further, for 
circle of CHemai wait list of daily wipers was not filaiized 
and hence f»nL published utd (her* is only one wait list for 
(he appointment of temporary employees. After (he expiry 
of wait li$- the Pedtiorer has no claim for permanent 
absorption Hence, for ill these reasons, the Respondent 
prays to dismiss the el aim wifi] cOSIS- 

3. Inj the additions] claim statement, the Petitioner 
comeildel that he was having bfta sponsored by 
employ mi] l exchange and having undergone medical 
examination, the Petilijiver h*s fulfilled th* criteria sot Dnt 
by the Rffpcrndefll/Banlr for selection of candidate for 
appointment in the post of messenger and other das* IV 
post- He was engaged in the messenger post m the 
subordinaje cadre of the Respowtent/Bant continuously 
with deliberate and artificial breaks. Therefore, the 
R* sporeiest/Bank is duly bound to regularise the services 
of (he Pehtioeer as he his acquired the valuable right 
enshrined in the Constitution of India. In (he year 199B, the 
Respondep^Bank has issued a circular lo the effect that 
under no! circumstances, wait llsled persons like the 
PdiikirKtjbt engaged even in menial category, thus, (he 
Rttpondant/Bank imposed total ban for his future 
employment. Even thougi (bert were sufficient number of 
vatancid in class IV category, the Reapondeni/Baitk 
deliberatigy delayed in fillirg up the vacancies by the wait 
listed wurfanen with ulterior motive. The Responds! (/Bank 
ba$ been abrtrarily fill big op the vacancies with the parse ns 
other Uns»^ wait listed workmen according m Iheitf whims 
and fancies, Hence, the Petitioner prays that ah award may 
be passed in his favour. 

6. ^jgain, (he Petitioner fifed a rejoinder 10 die Counter 
Staiemcnf of (be Respondent, wherein it is staled ail (he 
settlemcigs Tn«lfc by Lhe bank wilh (he State Bank, of Indte 
Staff ftdfrstion were under Section I SO 1 of the Act and 
rctf unrinl Section 18f3) of tire, Act Aa per recruitment 
ruts of tjje Respondefll/Bailfc, remirtmftfll of cbuis IV staff 

^spomdent/Bank is in accordance with the 
i£ laid down under codified circulars of the 
tftTyg £ytn in the Wrifl Petition before llte 
Hi^i aiul in W.P.No.7872 of 1991. the Petitioner 
question^ the tetUemem dated 27-10-88 ^ l _ 91 ■ It is 

false to afege that the settlements are Dnnrrtffy to fiK rights 
of (he Feftfenex. Heufo, [he Petitioner pays thflt an award 
may be jessed in his favour 

7. fit these circumstances, the points for my 

consideration are: 

@ 1 1 “Whether the demand of the Petitioner in Wait 
' ' List No. 461 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified'?” 

titf L To what relief (he Petitioner is entitled 7" 


in the 


ma 


Respo 



Polar No. 1: 

B In this case, un behalf of the Petitioner il is 
cuotended that the Peril ioner in this case and ibe Petitioners 
id the connected industrial disputes have been sponsored 
by Employment Exchange “id they having been called fee 
interview and having been selected and wail Listed in terras 
of the relevant guidelines/circulara of the Re^oodna/Bank 
in permanent vacancies it) subordinate cadre on temporary 
basis. After engaging them inledr inanely fur some years, 
(he Petit toner in this case and other Petitioners in the 
connected disputes were terminated without any notice. 
Since the Respordent/Bonk tef minated several temporary 
employees in the yeuJ I9S3, the Slate Bank Employee 
Union had filed a Writ Petition before the Supreme Court 
10 protect tfte Legal and con EtKuliunaJ rights of the workmen 
concented and while the matter was pending in Writ Petition 
No. 542 (.Civil) 1987. the Resprmdeot/Bank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Cwtfi 
at the time of final hearing of the Writ Petition. This 
settlement has become an exhibit of the RespondarUBarik 
and has been marked as Ek . HI-The Petitioner in this case 
and the Petitioners in (he connected cases attacked (his 
settlement as it is nut binding on them (he ground (hat 
they have been ]ulH vie wed and selected in lhe pram* mot 
vacancy and Respondent/Badk without any intimation or 
Wticc denied an opportunity to wflrfc in the bank after 
31-3-1997 and therefore, they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as wyust and illegal and they 
further prayed for reinstatement with teck wages and Other 
atteirianl benefits. 

9. On behalf of the FfclillOfler. it is contended thal 
these Aeiitionen were recruited hs lemporary employee* 
in the RespOPdenpBank under (he guidelines and circulars 
issued by the Respondent/Bank from time to time Hnd 
further, (h* same guideJinCS cany the procedure fur 
regularise (ion of service of the temporary employees add 
any settlement id this regard is redundant and in any case, 
the Petitioner is out bound by secernent tmder Section 
18( 1) entered into between the sLJeged ftrirautiom and (he 
Rcxponden^Management. They further contended (hat 
(hough the Rcspundent/Bank has stated that the Petit toner 
has not worked for more than 240 days id a continuous 
period Of i 2 calendar month* and was BOt in oonriOuMlS 
service on 17’ 11-1987. therefore, [hey hire no valid and 
enforceable right for appointment, in the wake nf Strict 
instructions and circulars/gaidelinos issued by the 
Respondem/Bank m the effect that temporary employees 
at branches/nfftces arc not allowed to be in service 
exceeding 200 days, hence lhe question of Petitioner 
working for 240 days docs net arise at all. Further, they 
hive invoked the ret even l provisions of Chapter V A of 
[he F D Ad and i( is preposterous tr> contend that (he 
Petitioner has no valid and enforceable right fur 
appointment as Seel inn 25G and 23H arc very much 
applicable lo the Petitionees vriit arc retrenched messengers 
and aredigjble to he rtintl Jted-1 carrasl representative for 
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tbe Petitioner contended that iD 1W6 LAB * l£ 224B 
CENTRAL BANK OF 1 NDTA Vs. S- 5ATY.AM AND 
OTHERS the Supreme Cma has held titte Chapter V-Acf 
tbc ID- Act providing retrenchment is «H enacted only 

fof the bcntTltofUie wCtbnHiB whom Section I5F*pplieB 
but ftm all «hh of idodtOKic Titereforc,!!*; ippnciuon 
of Section 2tiH asaat be restricted only id one category 
of retrenched workmttu Therefore, the attention of the 
Rwpondent/Bank that the Petitioner has no valid 
tlff>n:<*hlt right for eppoiulmial B antoufckt In further 
contended that on behalf of the Pebticoef that Ex, WT W3 
anl WS » well as Ex. MS which coastituteAdate tj the 
cnoiLt/fiistiuCtiatK of the RMpoadeot/Bmt [Sued fam 
tame to time in ccnawction with the cnj^efncntatkOJl of the 
settlements on absorption aj>d which arc Mltutory in 
charterer Further, a combined study of Ea,Ml im the 
i Yemenis of MWI and MW2 and then testimonies tKtrine 
tfitCK^-raaiirifWtiM will <J early show how thebankliB 

riwn a mf deal totitePfctitioiD &«n the ItaJc^E 

hisfmme W>thtte«ttknicrt^Fw1hcr h Ch«*cl uIElMI 

denis With categorisation of retrenched temporary 

employees into A,Bendc\bintiiifiatt^iaBtionOf A. 

B&C jf liiErtppofled to the doctrine of 'laslcon* 

»' or fwvt CMM^- l*i gt>' KaltfaCrtfcfr, the aw&xVXM 
in Clause 1 is kUe*ri. Gtw l (ti af Ex_Ml provide* an 
opportunity to perrons who were engaged on casual basis 
md allowed It) work in Icavt/cmal vacancies Of 
nKssengers, frahes, carii coolies, water t»>B. sweepers 
etc "for ibeoration along with (he ofta eligible categories 
of temporary ewploynrt li not veUd- Further, engaging 

casuals todomessenpriia wOrtisintxrtimraitiDflnffoE 

gjUldetireji Trtart ionBd in Reference Dotdc oil Staff matters, 
Copy of which is marked at Ej Wi. Further, the 

appointment of daily wap: basis for regular messeaigriail 

jobs etc. are Strictly prohibited as per bank’s Circulars/ 
instruaitfflS. In sucb circumstances, tbe absorption of 
casuals along With the eligibk C*tefcGM* i* not valid. 
Therefore, these persons who wen engaged by the 
ReapondcnL/Baok on casual basis should no* be given 
permanent appoimmem in the bank service. These carauls 
wne given more beneficial tre#™ 3 * in Utemmier of snimns 
ac qualifying service for intevitw and selection. But, 
temporay employee* have not been informed about this 
amendment which includes casuals affecting their into*?I 
and chance. Rnflux, iiper™trudions inEx.W2 fmif ty pes 
of waiting lists hart to be prepared- But the Respondent; 
Bank has alleged io have prepared only «* ™* ** 

each avodnlc as per EjJd 10 In thia case, Tboae candidates 

under Ex MlO were found suitable for appaintin«* as 
iDc&seqgeiK and sweeps*. Even MW 1 is unahile to say as 
to when the wait list Ex.MIO was prepared, but H i* 
mentioned in Ex_MlO that it was prepared based nd the 
HmHomt dual 17-1 t'ST, 37-10-8S and 94-91 which are 
marked as¥)!-MI,M3 and M+respcahtly. Bnt, when MW 1 
has spoken about the settlements, be deposed that 
settlement dated 27-lO-SS ^ not included in tbe Madras 
tilde since the High Court order is there, but he has not 
produced any document in sifrpoit of the so cadJfidnan- 
incLushm except his bald statement. Purifier, according to 


MWI waitlist underEi.MlO was pv?«redtPi2n5-921iUt 
there is no pleading in the Counter Statement with re*Wd 
to (his Wilt lisL Further the Hon-ble HitfL Cowtimi bdd in 
its order dated 33.7-40 in WJNo,7S72 of I Wl. which d 
marked flfl an exhibit. in which it is stated foal 'it Is dear 
that foe 19*7 BrtriMtetiwm apncentedwiih the tm|M)ory 
class IV employees Who were paid rale wag 64 M 1“ 
Bipartite Settlement while the L98S asUemm dealt wA 
daily wager to Clam IV category who UVt paid waps 
daily on mutual a^EemSfil haais. In «™fa drcmiiataili™, 
as rightly contended the Resptmdnn a« ^justified and 
combined the list of candidates covered under 1987 
settlement and 1W8 satflemert since they lormcd two 
distinct and separate classes add they caonot treat doc 
diss ajmI their action jutioubtedly MDOfintH to vioUtmor 
Artkfo 14 of Constitution of li*ha. Farther. mermen 
of MWI and the rtammetitj in Oowitm St HnnM t are 
oonteaiy to the abort and it j| ntAang a despmaie 
mum^t k wr^eoetfoc ihegflliytsmiiiiiaEdwp^^attd 
by the RcapoMtePlfflankby ramubhig opals wim mqe^u. 

it is further contended on behalf Of d* FfctilimKt tbit as 

[kt depoahiun of MW I wait list under Ex-MlOecagmses 

of both mcsJtnjpial and Mtmwsengeri* 1 

While the temporary employees were anmireed after doe 

proass ofwlcmhm and were paid wage* mi the baslscf 
industrywiscsetUeniHii, it is not»In ftetiwofeasoals. 
Therefore, both fidopgs to IWO different and distinct 
calegories. BulLBt3i3 provides lor tim sad* nwms to the 
casuals »iH tlte C83C of temporary enployfiS in 
cJabaorptifln.Tlmdfere,ilEidDbtive(rfAltidc I4& 16m 

Constitution of India- Therefore, the Petitioner cOMtended 
th*l preparation of Ex- M 10 namely wait list IS not 
ilKoofbrmity with the instructions of ¥**42 and nfflr 
preparation of separate panda immints » Violanoo or 
circular. Secondly, it has not been prepared as pec 
instruction & m Ex W2 circular regarding projected 
vacancies for the period ftom I9S7 to I9W. Fwfootnore. 
DO wait list wn refemed/ ptibliihed evto fee d*rt 
outer a WMF No ] 1937AH ill WP^0.7»72S1 dtiwamg 
the Reipondeflt/Baiik 10 release the lpI of flUDcCMtiu 
eudalalEE punnam iDthefirtl advmtiaeiwuit pobiiabed 

In The HindP dated l e-Aa. Furthermore, wait list under 
ExJMLO does not cany particulars abotf *C cardirhrt 
date of iuhial appointment and the manber of *yi put m 
by them in arrive at foeir respective seniority. Ftam aJI 
tfeae thiagi, * i* clear that Ex. M to has been peparedui 
viin uriww rfinstructioiis and ceased to law: the credimwy 
sutebedfotltewsit Iel AboveaE Ex. M l was nreptidaoed 
■t the tin* of conciliation proceedings held dnrmglhe ywr 

1997^ MW at Chennai and Madmai and only during the 

year 2003 dm Respoodent/Bank produced fee wail list Et 
M10 before this Tribunal marking it as ■ tvnfidcniiaJ 
tiDcument k tifcrthcrconttwlcd on behalf of the Pmoort 
rtri though the Respondent/Bank ha* alle*ed thte these 
petitioners were en^ged in leave vacancy, they taveiwt 
been told at the time of initial appointment that then- 
appointment was in leave vacancy Further, ev mt before re 
alter iht settlement on absorpticnef tenptairy emfdoyees, 
the expression feat they «re engaged in leave vacant^ 
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a r ™ *** ^ 0U[ of me principal 

■ £??'^ 1,D - Afl ' [w7 ' ^ Pe<ito«r- S 

wnfk j| the Respondgnt/Barik is <nn|inuaiK and though 
me Tfet. tinner has performed foe duties continuesly wbErf, 

'* J 11 ! J “ M * IK:e - ^cafcjiorisatiot. aE such is nor valid 
and ch^ pinvisKjnsL of Sasiry Award are also vlulafc^ 
■™henthc repiKCrtati^ of the Pfctitkmer rc]ied on the 
S5®' r ^ m ^ S4 HJ> SINGH V*. RES^VE 

J™. ^ ™ OTHERS where in the Supreme 

( " uurt 1 ^ ^ "10 cinploy workman as 'badlies' 

«Suals or temporaries and to continue them is such tor 
maoy y, iars with the object of depriving [hem of the status 
aw privileges of permanent workmen is illecsl." Leamat 
tTtcmi l olive further contended foal G*. M 10 wait I ist has 
nOLbecr (hepared in accordance with principle of seniority 
In Ibe I^ai sen*, since the selected candidates wifo 
tnngert: ervicc should hive priority over those who joined 
he sc™ pc letter and therefore, [he wait list under Es M][) 

, t J S * a ™ ap is nmtraiy to law and also bid in 

Jaw. Thus, (he RespondenUBank has not acted in 
accords iw WLih the Jaw and the spirit of the settlement 
htr m ir ®r vKlaoon ard in breads. of it, Though douse 
-(c) of ] ji. M* states that candidate found suilahle for 
pcfrtune tf appoilllmenl will be offered appointment against 
CKisttng) Uture vacancy any where in module or circle and 
m case, d candidate foils to ac«pt m ( yfier of M ppoi nimcuc 
nr postthS wrthjnthe prescribed period, he wiJ] he deemed 
to have I = fused it a«f the name shall Stand deleted hum 
die respc rtive panel and he shall have no further claim for 
hems cm stdered for permanent appointment in the bank 
The fteiondcnt/Banfc has not 'pruned any document 
show hmr he has arrived til the seniority and till date, it is 
a mystc^ as lo who that senior was and there is iw 
doenntert ary trident* in stipportof the averment sod also 
Nr (he av trmcm of MW ]. Therefore, the termination of the 
ftttttJnnn who was m regular service of the Respondent/ 
Bank is a, srtra^ mala fide and in^^teRHmfctent/ 
Bank h^ not acted in aoeonW with the terms of 
tetflemen on absorptmn of tempormy eraplc^. Though 
theResfin t den [/Rank has produced E*. M6 which alleged 
to !k a co ty of minutes of Conciliation praeedfogs dated 
;; j ^Biflhal LabourOcuitmisstoifcrfCemra]: 

Ifydcrahujl. tr is neifoer a 1 B f 3) sademen nor HQ, 
schlemcnl a* claimed by the Res port deut/Baofc which says 
only w ith jegjrd to modification of Ex_ M| to Md made in 
terms of Ij. MfL Though tlte Kespoildent/Biiik prod uced 

S'h M 7 JSU' lfl,Crim 0dcn P*® 51 * 1 ^ *Ugh Court of 
MiidnsinWMPNo.llKOTI in W.l\No.7Jl7*«! «a» d 

m have anjj relevance when the main wmhas heetl disposed 
nf in the *ar I99*J and therefore, they dn not haw anv 
^eann£ iTriLhe c^* of the Pctirioner. Further, thuuch rltr 
K« ponderwH an age ment has c i amined two witnesses, the 
deposirrun of management witnesses durinc the cross 
c*amitiatitn had become apparent that thev have no 
portunal kiirwled^r about the senfcmcrus which j&e marked 
^ Ex - *o ^ Above all, though theRcspondcm^Jank 
has ocferrtd to voiurtary retirement scheme, in ihe 
KcjpmileriWiank lL was imp I e menicd only in the v^ 2fk>] 
and iL constitutes post reference period arid hence evidence 
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of Respcndcai/ilank has nn apphearinr, to the I'eliuoncT 
case. TJk Petiljuacrs luive completed Lhe service (if 
days and irKjreinasionrinwjisfHnodof 12 eelenda: months 
is enshrined undci sesrino I’nB and ?.5F of ihe Induslri d 
Ihspulcs Act. dter^ore. rheirretjauchmenr ?rum service is 
illegal and against rhe rnandaion nrnvjsicins oi'Secti-m ^ 
and [hftrefnre, ihoy ared^med io be in uon^inu^us rervicr 
nttbe Ilcsirondcrit/Bankaivlihcvareffltitlcri iothchc„^p 
under theprayisiunsnfliy Acr. Ii is furrier contended on 
bcbilTof the FetLLiener lhat i lough some of the ^etirinnfrs 
in the conneeied I.Ds have nn| completed 24 0 du\s. since 
lhe Rcspnndcnr/Bank has not taten into consideration nnd 
not included the Sundays anj paid holidays ^s day's or, 
which rlw Fern loners ha v C ^ctaai I v worked arri hence" the ■ 
have al.so cumpleied 2-10 days in' a period uJ 12 saleadar 
montliE He also relied on ike rulings reported in J9U.1 Jl 
0F AML RICAN EXPHUSiS 
INTFRNATIONAI. JtANKISij (TORFORaTION Vs 
MANAGEMENT OF AMERICAN EXPREiS 
WIljKN ATION AI. BANKING CORFORATION wkeiein 
the Supreme fWhas !,^]d rltai foe repression acl ialh 
worked uader the employer' canno? nivnn that ihose <fay'- 
Only when Ihewoikmen worked will Jiammer. sickle or pen 
fod mtiit necessarily co.nirteiicnd nil those days duninc 
which they w^ r e in ihe emploume^t of foe emphoer arki 
for which he had been paid wages either uiulercspre^sir 
implied connau of ^rvice o.' ty compulsion of sLatule 
Standing orders m. h is farther, argued r h at call letLers 
produced by the Petitioner will clearly prove that foe 
Respondent,^ank has oondticied (he interview 
se Lee ltd the lemporary emplo>*es who have rqxvtted to 
havc^ubfoitticd their applEt^ucm for absorprion an per foe 
bank s rireulm- and dkerefone, thrrr rcrrenchmeni isillegfli. 

In al] there cases. Lhe Pei itioncis were ill emplovmeni as 
sub start meaity lyHhluH were denied fim her cncagemenr 
on atrounr yf setflertemsdapsiup nf wair [inrs imd nui of 
these Penticuhfra some of them hove completed ^ 4 ddavs 
and mure in 4 (juntinnuui pcmid of 12 calendar months 
and they art m age g 1 : ,up of HI ;o 50 years and fur no foulr 
of I heirs, they rind Ihemsclws stranrl «3 in life midatreani 
They have aJso noi jiaiiifulJy employed In such 
ureumsuinccs, this TrihunaJ ha^ Lo pass an award in their 
favour. 

10. Bur. as againsi fois. rlre teamed reria- counsel 
for to c Respondenl'EanJi canteikfed that the reference 
lltade by foe Government itself i.s rvn mainlai iiahlc in view 
of lhe facts and cire.Lniilanecs yj dnc case. The PtLifiancr 
in this case and Lhe PCiiiiuncrs ij; Lhe connected disputes 
were r»L in eoaiimimis service. Ifencc, the queslidn oi' 
regular uppritntmeiit'ahsyrption dues nor arise at all and 
their cn^iigemerii w iS nc,| atithniiscd. FuTfoei, th^ 
Fcritioners are &teppi L l from making claim as they had 
accepted ibe serrkmenrs drawn uikJct the piuyisinns uf 
Setlicm J8( L) and ibt’i nf foe ID Act. in ( :eu oftli# 
provisions of law aisd implemented hj the Rcsp, mdem/ 
Hank and foe clam: of foe 1 v 1 irioriei\are nor hunafide a,kj 
aneinaiJe with uHcrioi moLiye. Furfoer. rltev have ednt* 4 iled 
foe maierial faots thaTfie Petit inner was wait listed as per 
length flfhiicjigagemcni and could not be a hsorbed as h c 
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T.i-.aS positioned down in the seniority. The Respondent/ 
Ftank was engaging temporary employees due to business 
emgeut-y far the performance of dmlei as messenger. 
Further, Lhe allegation thal he was sponsored by 
F,rnpJ try merit Eidumge is incariDcl aod the allegation [hat 
ne^iyked as temporary messenger is also incorrect, they 
■svrjcc engaged against leave vacancies. The :se dement 
enured into Isy the R^pord«FH/Uank F BiiJ the federation 
were bonatltk which were (he only workable sohuion and 
is binding on the Petitioner. The Put hi oner accepted file 
scidenxy-i -mil acoordipgLy he was wait listed and therefore, 
the Petitioner is estopped from questioning the scEiletnenr 
dirccUy or Indirectly and his claim is liable to be mjectcd. 
Jr'urlher wore r Lhe said settlements were not questioned by 
uny iriifiT. jintJ ihp seUlemenls were bank level seltlernents 
and opeTJtLT thron^iont the country. Further, he rciicd on 
Hi;rulingrqprtmedin ] ] LJ323 ASSOCIATED GLASS 
INDUSTRIES l.TD. Vs. INDIIHTR JAI. TRIBUNAL A-P, 
AMD OTHERS wherein under section I2[3) the union 
entered imoa seiikindni wiiFi (he Tminstgemenl setUinglhe 
claim ol 1 i workmen arid the workmen resigned from the 
juh sib.! roeeivftj Lerminid benefits, but the workmen raised 
& plea be ore Lbe Tribunal that they did mol resign 
voluntarily. But the Andhra Pradesh High COua has held 
thru "in Uht lil.TiKnite of pita (hat the seUlemenl reached in 
the course nf coroiliaiior is viiiafod by fraud, mis 
representation or coercion, the settlement is binding oi) 
rhe wnckiikin." ] gamed cuunsel for the Respondent further 
relied on the rulings reported in 1997 HL1_J 11JW A IS H OK 
AND OTHERS Vs, MAHARASHTRA STATE 
TRANSPORT CORPORATION AMD OTHERS wherein 
rhe Division Bench of the Bombay High Conn has held 
that Hiere fore a seLtieraent arrived ut in the co.irec of the 
cone 1 1 inti an proceed bigs with a rccogtii sad majority union 
will be binding on all workmen of the establishment, even 
tbo# who belong Hr the minority unton which bad objected 
ro the same. To that eaum,.ii departs hum lhe ordinary law 
i if contracts, i he object obviously is to uphold the sanctity 
of settlements reached with (tie active iiasistaooe of lbe 
conciliation officer and to discourage 3ft individual 
employee or a minority uni on from scuttling the sctticmtraC 
It further held that : ‘there may be exceptional cases, where 
thcie may be allegations of mala rides, train! or even 
corruption or other inducements, But, in the ahseree of 
such allegations, a settlement in the course of collective 
bargaining is entitled to due weight and consideration" 
I jamed counsel for the Respondent further relied oo'Lbfr- 
rulings reported In 1997 ILL! 30B K.CP. LTD. Vs. 
PRLSIDINriOffKTH AND OTHERS wbervin die Supreme 
Oout( has heid that “settlements arc divided into two 
categories namiety f i] (hose arrived at outside tbeconriliatiDU 
pmeecnings under section ISfljof the ID. Act ahd <ii> 
those arrived at in (be course Of CGudlialiun proceed mgs 
under scciitm 13(3). A settlement of the first category has 
limited application and hinds merely parties to it and 
senlemeiLt of (he second category made with a recognised 
majority union has eilenlaiapplication as it will he hiruhog 
on all workmen of (he establishment. Even m case of lbe 
first category, if the settlement was reached with a 


representative union of which, the cumestiig workmen WWV 
noibcn and if there was nutfirqg uAIHSOnNe or unfair 
in the terms nf the settlement, it must be binding on the 
contesting workmen also.” He further relied outfit, rulings 
reported in AIR 2QQfl SC 4ti) NATIONAL ENGINEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
“ settlement is arrived al by the free will of the parties and is 
a pointer to tfttn being gpod will between them. When 
there is a dispute that the settlement is not buo&fide in 
nature ur (hat it has been arrived 1! OA account of fraud, 
misrepresentation or concealment of facts or even 
corruption and other inducements, ii could he subject matter 
of yet another industrial dispute which ah appropriate Govt 
rtiay refer for adjudication after examining the allegations 
as there is an underlying assuorpliun that [he sectlemeui 
reached with the help of the conciliation officer must be 
fair and reasonable" Relying tin all [test decisions, learned 
counsel for the Respondent contended that though it is 
alleged that they are not parlies to the sclHernenl, since the 
federation in which the Tttitiencr is also one amopgthem, 
they have entered into settlement with the bank and 
therefore, it is binding on tbe Fetiiiofcr, Further, he argued 
that no union of the bank has questioned the settlement 
jjvl in !ddi clroiKAitices, it cannot he uid that it is nor 
binding ou them and he is estopped from disputing the 
same. 

11. learned counsel for the Responder! further 

contended (hit though the refoivmrtruKlem this case and 

other connected disputes is L whellef riya demand of the 
workman with wail Fist No. given for rSpjPngthr wait list 
of temporary messengers in The WTablishmml of 
Respoudent/Bank and consequential' appoinlment 
Thereupon as temporary messenger is justified?* The 
Petitioner contender! that the retrenchment made by the 
Respondent/Banik is not valid arvd he has to be reinstated 
in service with foil hack wages etc. Hence, lie Petitioner s 
ccwueeiinn against (be reference made by the Government 
is not valid. Further, in this case, the Court has lo sec 
whether lbe restoration of wail List can be made as 
contended by the Petitioner and not rcinstaiement as 
alleged by (be Petitioner in the Claim Statement. 

12. But, as against this on behalf of the Petitions it is 

contended that mere wording of reference it noi decisive 

in Ihq mattarof inability of a reference anti he relied an the 
rulings reported in IWS LAB 1C 345 SECRETARY* 
KC1TAM JILL4 HOTEL AND SHOE WORKERS UNION 
Vs. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Cnnrt has held lhal H 'mae wording of reference 
is not decisive in the macier of Imabilily of 4 reference. 
Even though the TrihuMi cannoc go beyond the order of 
reference, if points of difference are discernible from the 
material before it, it has wily on duty ud that is Id decide 
[he points on merits and not io find out some leehniual 
defects in the wording of reference, subjecting the poor 
workman to hardship invofved in moving the machinery 

again.’" It further held that H lhe Tribunal should look in*o 

the pleading and find oi.u the exact nature of pleading of 
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tbFftthnid t6 find oci the exact nature of dispute iitsnead 
(rf refitting ^ kBsmf the reference on merits." Further, he 
VflKd Ibltj the Tribunal has got power to go imo the 
r the Petitioner is lo be reinstated in service 
on aotfor h ix* be refted on the rulings reported in 199& 
IAB K M 54 VAN SAG NATHAN ORIENT PAPER 
MILLS V^) mJSTTUALTRIBUNALiORS. wbereltHhe 
MlAyi Protest High CotOT has held Thai '‘The Tribunal 
inri the terms of reference, btil Hut does not 
: toot into the pleadings of panics.'" He 
i 4 k rulings reported in 199BLAB 1C 1507 
Vs PRESIDING OFFICER, LABOUR 
J r 'I’rherem it htt been held tbal L, :t has 
fly held thfll (he Labour Court should not 
jrtsi(kTtfee order under reference in a technical 
WtnrmanneT. but should consider the order 
in a fur and reasonable manner.’ 1 He also 
I Express Newspapers F. lid cose reported in 
: .$69 the Supreme Coun has held (hat L (he 
Tr*UBfll Iks^jurUdlaiOrt » consider all mrirfcrtlal nutters 
adao wd (betofder nf doma should not be mulriKtl in 
(he namnei nrhictt rteuid prolong the industrial 
■rtxKbcatoi The Labour Own b eapected to decide (be 
real IHNK |f dispiMs behnen die parties and with that 
object in vittie, ii should consider the order of reference id 
& ftir bid rejxnihie manner, though the wder of reference 
is 6Q( happily framed nor was it framed to tbe high 


expectation:of tbe Labour Court." Relying on all rt^se 
decisions, die rep re se d cai i we fur the Petitioner argued that 
though in d(e reference ii is not mentioned (bat whether 
Lht retrencffneol is valid or not, from the pleadings it is 
doar that dje Petitioners have been retrenched from the 
Respondeat t/Bank and therefore, this Tribunal can look 


into the pleadings of the Petitioners and can decide whether 
[be PetilkiDef is end tied to be reinBlaftd in service as alleged 
by him and i whether he is entitled to (be bade wages as 
alleged by Ifm. Therefore, the argunvnt advanced no the 
side of the |Re$pOihled( (bat it it beyond (he scope uf 
reference is jwithout any fubslsnce. 


J 1 find some force in [be contention of the 
representative for [he Petitioner. Therefore, 1 find this 
Tribunal is pntided to go into die qtmtwo whether (he 
relief praye<| for by the Petitioner cu be given io him or 
not 7 But, 1 ijDd that tbe settlement war vaQdly entered into 
between che|R* spondeutfBirtli ifld Pedsaikm and since it 
is oci questibned by any of the unions of the Respondent/ 
R jnfc 1 find the Petitioner is oot entitled to question [he 
settlement. ; 


14. Then the learned counsel for the Respondent 
contended liai Since the Petitioner mentioned that he has 
been tupt indie waitlist and tbe time of wait list has been 
exhausted, now the Petitioner cutnoi question thaL he 
should be rejiutated in isvits iivT he j-gl ied on the rulings, 
reported in H996 3 SOC 130 UNION OF INDIA AND 
OTHERS V| ICV VHEESH whersnthe St^femc Court has 
beldthal “theonly questionft focifallsfordetermination 
in thlt appeal is whether a candidate whose name appears 
in the select] bEt on the basis of competitive examination 
acquire* a rfehr of appointment in Otivemmeot service in 


an existing or a future vacancy." In that ca.sc, pruning of 
select hsi on reduction m number c.'f vacancies was made 
in view of the impending absorption of steam surplus stafl 
aorta policy decision ha> been (ukeu 10 reducelhe number 
of vacancies and cnn^quenrly, a certain ntimber of hottom 
persons were removed Etcm the select list and the remaining 
selectees were given appfonnneius according to their 
comparative merits. In which, the Supreme Court has held 
that "m such circumstances, denial of appointment to the 
persons Hemuved horn She selecL Lis-L is nut arbitrary nikI 
discriminatory." He funher relied on the rulings reported 
in 1997 6 SCO 584 SYNDICATE BANK & ORS. V s 
SHANKAR PAUL AND OTHERS wherein Lhe Supreme 
Court has held thar “by iis teller dared "7■ 2- ihe hank 
informed the Respondents that rhe panel was valid for one 
year nnly and |M inclusion of Hie-ir names in lhe panel 
wu not ro confer on Them tiaiy right io seek perntanem 
appointmen in the services of tbe hank. Cons idcring (he 
object with which the panel was prepaired and the facllhat 
it was a yearly panel expiring on fi-2-9K, wc are of the npininn 
Lhiit the Respondents did not get any right because of 
inclusion of (heir names in the said panel lor permanent 
ahsnqprion in the services uf lhe batik. Whatever conditional 
nghi they bad come to an end with the expiry of the panel. 
The claim Of Lhe ReipondenLs as contained in [he W.p. 
was thus, misconceived and therefore, rbe learned Single 
Judge and the Division Bench, when Ll first decided lhe 
appeal were rigki in dismissing the Wut FetiLion iind lhe 
appeal respectively.” He further relied on (ha rulings 
reported 1991 3bCC 47 SHANKAR5AN DASH Vs. 
UNION UF INDLA wherein the Supreme Court has held 
thai"'Candidares included in inerii lisi has itt indefeasible 
Tight (u appointment evsn i L' a vacancy exists” and relying 
cm all these decisions, learned courstl for lhe Respondent 
contended that since rhe Ttepi ioiter has. ilO Tight 10 question 
lhe wait list and since (here is nc mala fide an the part of 
the RespoutteilL'Uapk in prep;iT:n£ lhe wait hsl. It canmil 
be said that preparation uf wait List was made with mala- 
fide iwolive. Under such ciTuumstances. after the expiry of 
tha d*tf fl Jmtly 31 -3-19*57, lhe rctiliunercannutphsid fer 
restoration of the wait list and he cannot pray for 
reinstaietneni as alleged by him Eunher, he relied on lhe 
rulings reported in 1992 LAfr iC 216S STATE OE 
HARYANA AND OR$. Vs. PIARA SINGH AND 
OTHERS wherein the Supreme Court has held that "now 
coming h> the direction LhuL ail [hose ad-hoc temporary 
etupkiytes who have Ctmtmued fur more than a year should 
be regularised, at find iulitiiculLlosusLainil. lhe direction 
ha* been given withoti reference tu the existence of a 
vacancy. The direction m effect mearns that every ad-hoc / 
temporary empJoyec who has been con tinned for one year 
should be regularised even though (a'l no vacancy is 
available for him which means creation of a vacancy; fb> be 
was tun sponsored by pmpinymenE Fxchange nor was he 
appointed in pursuance nf a notification calling for 
appliciliocia which means he had entered by a back door 
fcj he was not eligible and qualified for [be post althe time 
of his appointment; fd'i his record of service since Ibis 
appointment is nnt satisfactory. These arc the additional 
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problems indicated ty wS irt pan 12 nil kb would arise fim 
giving of such blanket errdas, Notre of the decisions relied 
upon by the High Cowl justify SOCh wholesale, 
uncundiLionil orders. Moreover, from the mere 
(OOilmitjliMi nf ui id-hoc employee ftn one year, il amtcl 
be presumed that there bs need for regular post Such. a 
presumption may be justified only when sodi continuance 
extends to several yens. Farther, there cm he 1W rule of 
thumb in such minors. Conditions and circumstances of 
one unii may not be the same as of the ether. Just because 
in one case, a direction was given to regularise employees 
who have put in Due year's service as far 3$ possible and 
subject- to fulfilling the qualifications, it cannot be bald 
that in each and every case, such a direction must follow 
irrespective of and without [iking idDO account tbe other 
relevant circumstances and considerations. The relief must 
he moulded ill each case having regard tn all tbe relevant 
facts and ckncu ms lances of that case. It cannot be a 
mechanical &4 bulajiteicjorwone. From flik thennpugurd 
directions must be held to be totally untenable and 
unsustainable.Thus, the Supreme Out sei aside the OtdPS 
of lower COurlS- He further relied on the-decision reported 
in J W7 DSBC 1ASHWANI KUMAR AND OfHERS Vs. 
STATE OFMHAR AND OTHERS wherein fee Full Bench 
of tbe Supreme Court has considered the above 
regularisatiom of appointment in excess of sanctioned 
pests. “So far is Che question of confirmation of these 
employees whose entry itself was illegal and void is 
concerned, it is to be noted that question of CoafirmatiOfl 
or rrgularksatiem of on irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against an available 
vacancy which is already sanctioned. But, if die initial 
entry itself is unauthorised and is not against any 
sanctioned vacancy, (fie$t»n nf regutarisingthe incumbent 
on such a nun-existing vacancy would never survive for 
consideration and ever if such purported regularisation or 
confirmation is given, it would be on exercise in futility. It 
would amount io decorating a still bom baby. Under these 
cine urn Stances, there was no occasion to regularise them 
OT10 give them valid confirmation. The so called exercise 
of confirming these employees, therefore, remained 3 
nullity.’" 'Therefore, learned counsel for the Respondent! 
contended [bat these temporary employees were appointed 
only due to exigencies and they have not appointed against 
any regular wancy aod 8wy have only appointed in leave 
vacancies and therefore, they am not entitled to claim any 
absorption i n the Rcspondent/Bank. Further, be relied on 
the rulings reported in Alft 1997 SC 3ti57 HTMIANSHU 
KUMAR VTDYARXHI&CKS Vs*5TATCCFBIHAR AND 
ORS wbmem the Supreme Court has held that “they are 
temporary employees wasting Oo daily wages. Under these 
circumstances, their disengagement bon service cannot 
be construed do be a retrenchment under the 1 J>. Act The 
concept of retrmetuneri Therefore, andOl be Stretched to 
such an extern as to Over these employees. Since they ore 
Oilty daily wage employees and hove BO right to tbe posts, 
their disengagement is not arbitrary," He further relied on 
the rp|ingH reported in i9W3LU(Supp}754 wherein the 


Rajasthan High COmt has held thstTlsder Section ZSG of 
the ID. Act retrenchment procedure fol lowing principle of 
'last come - first go T is not mandatory but only dkectory, 
<tn sufficient grounds shown, Hie employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juniors". Though In this cur, the Petitioner has 
alleged that his juniors have been made permanent in 
hanking service, he has util established with any evidmee 
Hit his juniors were made permanent by the Respondent/ 
Bank- Any how, if the Petitioner has shewn anything, the 
Rcsponder H / tfroik is ready to establish tbe fact before this 
Tribunal that he has worked more days llun the Petitioner. 
In such circumstances, the prayer for reinstatement in the 
services of Rrspondedl/Banik cannot be given to the 
Ftrhinoer and. therefore, the claim is W he dismissed with 
costs. 

ll. Lexnred Senior Advocate further argued that even 
in recentdccision reported in 2006 4 SCC I SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVj,foe Supreme 
Court has held bat 1 "manly because * temporary oi^loyee 
or a casual wage worker is continued for a time beyond the 
m of his appointment, he would sot be entitled to be 
abscobed mregullr service or made permanent merely titt 
the strength of such Continuance, if the original 
appointment was not made by following a due poness of 
selection as enviso^d by relevant rules. It is not open Ic 
the Court to prevent regular recruitment *1 the instance of 
temporary employees Whose period of employ merit has 
come to an end or of ad-boc employees who by the very 
nature of their appointment, do n0! acquire any righL” 
Further, il boS also heM that “it is not as if, tbe person who 
accepts on engagement either UiltpMy or casual in native 
is not aware of bis employment. He accepts tbe 
employment with open eyes, ft may be due [hat he H not in 
a position to bargain not M amu length since be might 
have been Marching for some employ men [ bo as to eke out 
his livelihood and accepts whatever be guts. Rut till that 
ground alone, il would not be appropriate to jettison [be 
coOSlilutiooal scheme erf appointment, perpetuate ille^lities 
inJ to mb! Ux view Urit a person who has temporarily or 
casually got employed should be directed to be continued 
permanently. By doing so, it will (recreating another mode 
of public appointment which i&ftOl permissible." Further, 
the Supreme Court while laying down foe law, has clearly 
held that " L unless the appointment E in terms of the relevant 
mles and after a proper competition among qualified 
persons, the same would not confer any right Oft the 

Appointee.It has to be clarified that merely because a 

temporary nttployee or a casual wage worker is continued 
for a time beyond foe term cf bis appointment, he would 
not be entitled to be absorbed in regular service or made 
permanent merely Cut (he strength of such continuance, if 
[he original appointment was not made by follnwinga due 
process nf selection as envisaged by relevant rules.^ 
Further, in CEO 2006 SC 443 NATIONAL FERTILIZERS 
LTD AND OTHERS Vs, SOMVJR SINGH, wbardn the 
Supreme Court has held that “YegutarisaiiOft foribermorr, 
is not a mode of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
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question of ctnfirmnrinri of an emptnyee upon the c-x.pli-y 
nf pisported berind of [*obii(ioii would noi arise "FtuThtj 
DiCOJ 3UO>^C W5 MUNICIPAL COUNCIL \I..',I .WIT 
Vs. SURIN1 )tR KUMAR, the Supreme ( ’oun hai held tha' 
it is nen di opined thal the appointFiiwU of (he Res|v indent 
wli* not Ln sanctioned post. Being a L S-LuHe" ivithin rhe 
meaning of ArtieJe 12 of the Consecution uf India, the 
Appellant iorThc purpose nf nirmiting its employees wa^ 
hetnid io follow (he leeruirment rules. Any retruiLmer.L 
made m violation of tuch rules ns ulso in viol a lion o: 
coisstitui ioruiJ-scheme z nshri nod under Ankle ] i ami lb 
of i be CemstndNuti of liniLa would be void in law.'' I'enbe;'. 
in 2WW21..LSI B9 MADHYA PRAJJliSM STAIR .\C,Ki) 
TM1USTRIF3] ?EVB .OPMLNT CORPORA]ION V*. SO 
PAKJliiY therein Ihc Supreme Court has held dmtL '"onl 1 - 
because an employee hnid worked fm mure than 2fQ(Ja^ 
of service by that itself would nol confer any Eegjil nglu 
upon him to bftrugulai ist;d in service." Tile Supreme Cnun 
also held Tha 1 , "Lhe changes brought ahouL bv ihe 
subscottentdecisions of rhi.s court prybably having regard 
lu the change ^ in the |*>l icy decisions of i be fjy vl. i n the 
wake of prevailing market economy, gJobBlisaium. 
p'iviKrsaiion Jnd outsoincmg is evidena, in view of the 
senleo legal putilion. as nor iced hereinbefore 

16. Rolling cm alt these decisions, learned counsel 
tor the Respondent contended rhai since the Petitioner 
not heen |ppoinied for regular posi nor hits he been 
appointed :n -regular vacaitcy t>r sanctioned posL. the 
Fctiboihfr is not enriiled to claim rcyu larisnlion of h is sa vice 
Funher, whati Lhey have nrn been questioned ihe five 
settlements entered into between the Kespondeni/I^nh 
iind Federation and since they have nut questioned ihr 
waii list prepared by the Respondent/Eank, thev are nci 
entitled m disiiute the *ime and rhey are eslcpped from 
doing ,-l>. Fu:tl|er, theirpraycr before lhe labour ainhom fey 
waii only ti> rt^tnre the wait list and also fur appointment 
thereon as Fe:i|xffLiiy messenger us per waif Iki. Unde: 
such circumstances. al ter expiry of die period mentioned 
in the settlcjngnis which were subsequently amended bv 
seEtEcmeots, tljc PeiiLionets cannot now- question either 
Iheprcparaiicmlof wait I i<i( or number allnned iy [hem. Undci 

sut:h circum-djincea. if cannm be questioned bv Lhe 
Ifeiitioi^r. ! 

f7 I rintj m udi force in rhe contention of (he learned 
counsel [tn^ Ri^pondenL. Though in the Claim Statements 
Lhe Pctitio nersOiave made sy many allcgatinns with regard 
to prepunch!on if wait list and also seulemeiUs entered into 
between (lie RaspOndenl/Eanlcand Federation.at the Lime 
of reference. Eqey have not questioned Lhe settlemenr nsn 
the number allotted 10 emit individual in Lhe wait list 
Fnrther-the Pieli I iciners have nt>i questioned rhesarrkment 
and thuy have pot alleged that scttleniepL was not a bnn;t 
ride in. nature c» it has been arrived at on account of mala 
fide, iri isrfpresfntarion, fraud or even eoernpLiyn or other 
inducements. |Utider such circumstances^ I find the 
Petitioners caitnol now question (he settlements at this 
stage and sinoi they are only temporary employees and 
single it is not shown before rhrs Tribunal rhat ihe 
Kesporkiem/Banik has got sanctioned prvsis fur (emporary 
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employefi. tu be absorbed, i find rhe Pbririoners cannor 
claim fnneinslatemcnr or reguiansation in services of rhe 
liespondent jFlnri^ 

id Funher. ihe repressntariva lyr the Pttitinriei 
tv-mended dun oa similsi Lia.-es. !his Tribunal hatl ordered 
n:r Teinsioremem with buck wogr^^nd these dissues are 
u:sn similar ]n naiure am l-fnce. the Piei ii ii merr are entitled 
f:-i the samerLlitl. 

Ph Ri.i. I find snre rhe S i pi emu Coen has hr Id J jiet 
rmiporiin cnr.|iiiw,■ ■■. ,.re r.nr emi-lrc lodaim any rigbls 
:cr reiuiai siUmn. meirb het^usc Lhes have completad 

days n fen nr- s-rv le; in.j I'-m/d of 1 2 ealerkl. qr 

nrnnrhv ;■ ivc: Ihe iupreim t. in.r has als^s l e!d that each 
s\.sr nr.usrliL- 1 -.-.nsi^rrrd no rsywri rreri: aiidrtieohunges 
l.iii.ighi abtiu 1 ; Oj lk- suh--e L quen[ de^ei-.:■ in-- oftheSupfcnie 
t. ujrt p.ohjhn h.iMne .'eiir^: i:i :-i L ^ i.h-mges in 'tic: fhdicy 
(Icl i'M'iis u| the Cit-'- 1 . ir the waVc ..f |iievjLlniir martei 
ecurmv■■. gUibali'. J [:nn. p i\'ii:isc.lic-n .ind otitstmreinq is 
'de r.t. 1 fm.! :-ir Peliii.i i.-: \- no I emilltd r.^ diiiin 

... . re.iiMaiL-riin i ir Ihe k L 's|nmdenL-Bank as 

:il vgrd by h.oa. I 'iers ,: f're. ! f.inl i:ih poim opaiosi lire 

.. . 

Phh(H >o. 1 : 

I ie neti pt ia' i;i hr deckled in ibis ease is to whoi 
rel.ef rhe Th-simmer is ei:ii- lm f 

■X 1 . In ■. iewo: oy. loi egn; no li.id ii ip-, .hu( 111e Petitioner 
■v it Lemporaiy s'ripUiice iiki hr- w noi cnriiled in 
abse-rluM in reg u lar se. s i cl- ■:: made pei oia.i isni merely on 
llie sLrengih nf such, an i in .inner ul work. \ find Lhe 
Pfiiikiner is not eiiiiilalto jm ,-eJ.efis flainKdbvhim. N'o 
Costs. 

2J. Thru, sne reference s answered uecondiuglv 

iDieraEC/l m .he P.A.. iraimiribed una Eypcd by him r 
ceoLHittd unti prooiSuiiLirtl :y. rne m eIis opjen ocmrt on this 
diiy lhe i Jsr Jj unary ]007.J 


K. JAVARA M AN. Presiding fMicer 


IVilneffles F^umintdi 

For (he Fctirioni'T 

'YW': <r, i vi l^hunsuraj 

WW.' V.S. Ekanahaiain 

Hot the Respondenl Sri C Mariappan 

MW 2 KrLC. Ranittlingura 

PfkvmntlsMarliad:— 

IsA.jVts Dar^ 

I>'-CrioLiL'n 

W| ni-LH5-!ih 

Xci ca enyy of Lhe paper puhlieaLicm in 
tlaily Thinthi haseiLtm Lx. ML. 

w: 

Xeroi eofsy yf Lhe admiristrative 
en.ddii^s i^aticd by respondertl/Bank 

1 or implememarson ol'Ea. M1. 

W ^ 24-0-M5! 

Xckix copy of ihe circular of 


ResyoridenL:Bank ro ull Branches 
regard ing. a hiorpl ion of daily wagers in 
Messenger vaeanc’es. 
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’.V4 01-05-91 Xerox copy of' he i*dven i^tnenc in the 

Hindu on daily Wagns based cm Ex. W4. 

WS 2TMK-9I Xerox copy of the adverdserntm in The 
Hindu extending Period of qualifying 
stfi kni Ilh daily wagCrt. 

W(j 15-03-97 Xerox copy £)f the circular lrtterof Zonal 
UfTioe, Chennai Abdul filling up of 
vacancies of messenger posts. 

W7 25-02-97 Xctor copy of (he circular of 

Respondent/Bant to all Branches 
regarding identification of messenger 
vacancies and filling them before 
3b3 97. 

WK Nil Xerox copy of the induction in 

Reference book on stall about casuals 
not to be engaged at officc/bnmches ro 
do messengeriat work. 

WQ 09-03-87 Xcros enpy of the service cwlifKAie 
issued by Tambaram Brandi. 

WHJ Nil Xerox copy of the service certificate 

issued hy Tamharam branch. 

3VJ1 Z7-Q5-SE Xerox copy of Lhe service certificate 
issued by Tambirram Airforce station 
branch. 

W]1 2D-QK-9Z Xerox copy of Lhe service certificate 
Issued by Tambaram AF5 branch, 

Wl3 01-01-94 Xerox copy nf the service certificate 
issued by Gundy Brunch. 

W|4 01 ^01-95 Xerox copy nf the service certificate 

issued hy Meenambafclcam Branch. 

\V\H 30-12% Xerox copy of the service cerLificaU; 

issued by Meenambakkam Branch. 

IrVJd M Xerox copy of the administrative 
guidelines in reference hook on staff 
mailers issued by kcs|windeni/Bajik 
regarding recruitment to subordinate 
care and service rood it km 5. 

Wl"? Nij Xerox copy Of the reference botik on Staff 

matters Vol. Tfl consolidated uptn 
31-12-95. 

WlS QMS3-97 Xerox copyofthe call Letfcr ftcmMadunu 
ECmal office for interview of messenger 
post-V. Muralikanran. 

W 19 OWE -97 Xerox copy Of Ok call letter frcmMadurai 
zonal office For interview of messenger 
post-EC. Subbura}. 

W 20 06 - 03-97 XtTOK copy nfthecall letter frumMadunsi 

zonal office For Lmerview of messenger 
post-J. Vebmirugan, 

W2l 17-Q34J7 Xerox enpyofthe service piirLi£ularS J. 
Vclnunugan. 


V?2 2 2H13-97 Xerox copy of the Letter advising 

select ion of part time Menial -G. Pandi. 

W23 3HQ-97 Xerox copy of the appointment order to 

SriG.FaDdi. 

W21 Fdb.20Q5 Xerox copy of the pay slip of T. Sckflr 
forthc month of February. 2005 wait list 
No. 395 tyf Madurai Ccncle. 

W25 13-02-95 Xerox copy of the Madurai Module 

Circular lener about Fjtgaging temporary 
employees boon the panel of wail list. 

TO 4ft-11-92 Xerox copy nf lhe Head Office circular 
No. 28 regarding Norms for sanction of 
messenger stuff. 

WZ? D9-07-9G Xerox cupy Of the UVinUBSOfthe Bipartite 
meeting. 

W28 09-07-Ett Xerox copy of (he settlement between 
Rjcspondetfl/Baiik and All India Staff 
Bank of lngta Staff Federation for 
hmpl ei ne n tHlio n of porms-mealion of part 
lime general attendants. 

W29 ' 07-OG-U6 Xerox copy of the local Head Office 
dreuLar aboul Conversion of (Mrt time 
employees and redesignate them as 
general attendants 

W30 31-L2--H5 Xerox copy of the local Head Office 

circular about Appointment of 
temporary employees In subordinate 
cadre. 

For the Respa Adent/Managemeiit 

LiX Nl>. I>uie Description 

Ml 17-11-87 Xerox copy of the settlement. 

M2 L6-4J7-SB Xerox copy of tht settlemem. 

M3 27-19-68 Xerox copy of the SttllerftWI. 

M4 09411-4] Xerux copy of (he setlkhKnt. 

M5 3007-% Xerox copy of the settlement. 

Mb 09%% Xerox copy of lhe minutes of cone Diadem 
proceed ings- 

M7 28-05-91 Xerox copy of the order in W.F. 
Nb.7S72/9l. 

M8 15-05-98 Xcnox copy of the order in O. P. No. 

2787797 of High Cuut of Orissa. 

M3 ltHXr-99 Xerox copy of i* order of Sijpromd Court 
hi 5LP No. 3082/93. 

MlfJ N3 Xerox copy of the wait list of Chennai 

Modtlle- 

Mi E 25-UMJ3 Xerox tupy of the order passed inCMP 
No. 1 fi2R9 mid 162WV99 iu WJk. No. 
E893799. 
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Tin) inni? 

Sfrwi ^ * *ras M- n *T sfa ^ ^ 

231/20(14) 

^ ht ifVm ki((fl £, 73] ]9-?-2l)P7 ^ 3IM 

^3n *rr i 

;*i ^-]a)i2/454.'9i-snf5irr(^-i)] 
anjii srf'H'f'.i/l 

New lilhhihH 9th July, 2007 

S.O, 2179.- In pursuance of Section ]7 uf the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(iovcrnnieij hereby publishes the Awuni (Ref. No. 2317 
1004) of didtentral Government Industrial Tribunal-rum- 
I-4buur CmirT, Chennai as shown ir the Aruieiurc in rhe 
Industrial Dispute between the martigemcri of Stale fieri 
ol India ar^d their workmen, received by the Central 
Gnvemnienlnn 19-7-2007. 

I No. Lr 120] l/4M«a-IR (R. | jj 
AiAVKUMAR, IJcsk Officer 
ANNEXtSE 

KEtXHE THE CENTRAL COVERfftffiNT 
IMJUSTRJALIRTEUNAL-CLIM-TjVBOUR COURT, 
LHENSAl 

Wednesday, the 31st Jatrury, 2O0J 
FHESE^r: 

K. JA YAR A MANj Pre$iil lag-OHfcer 
Industrial Dispute No. 231/2004 
(Priori pal f^ibcur Court CGU> Na. 15&VI 1 ) 

(In the map^ofehe dispute for adjudication ureter clausefd) 
nt sub-section (1) and sub-settiim 2(A) of Section 10 of she 
IrdusjriaJ Disputes Act. 1947 <14 of 1947), between the 
Managcnkenj of Stale Rani of India and their workmen) 

BETWEEN 

SriG.Murupn : I Party/Petit inner 

AND 

The Assisiata General Manager,: II Pany/Minagement 

State Rank of India, 

Z. O.Cltenn^ 

APPEARANCES 

I'ca-Lhc Femibncr : Sri V, S, likamhmmi. 

Authorised RepnesentaLi ve. 
For the Management . M/i. K. S. Sundar, 

Advoea les 

AWARD 

J . IhercntiaJ Government Ministry of Labour vuff 
Order No. L-J 20] 2/434/98-IR (1M) dated 1&2-I999 ha*. 


[Pajtt IT—Src, Nii)l 


referred this dispulr earlier 10 the Tamil Nadu Principal 
LobourCourf, Chennai and the said Labour Court has token 
the dispute on iis Trie as CGID No. 15RW and issrad noiices 
to both parlies Both sides entered appcaaant* and filed 
llieir claim statement and Coumer Statement respectively. 
After die constilulinn of (his CGITCuTti Labour Court, the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribunal has numbered it as I (> No 
ZJI/TflCB. 

2. The Schedule mentioned in rhat order is as 
follows:— 

’’Whether the demand of the workman 
Shri G. Murugar. wait Lisr No. 557 tor nesroriflg Lhe 
watt list of temporary messengers in the 
establishment of State Hank of India and 
consequential appointment thereupon as temporary 
messenger is justified? ff so, Lo what relief the said 
workman is entitled?" 

3. The allegations of the Petitioner in the Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Exchange for lhe pM ofsub staff in Class IV cadre in Stale 
fiankoflndmand he was gi ven appointment as messenger 
after an interview and medioal examination. He was 
appointed Oo temporary basis at Ifcllavorarh hraoeh frrm 
] -9-J 9S3. Tbe PHitioncr was orolLy informed ifuL his services 
were no marc required. The turn-employment of the 
Petitioner ami others bceame tubject marmr before Supreme 
Court in the form of Writ Petition filed by State Rank 
Employees’ Union in W rit Petition No. 542/87 which was 
taken np hy ihe Supreme Court. The Rcspondent/Bank. fa 
addition to its counter. fLlcd a Lujpy of settiemem under 
section I S( I } reached between management of SLale Bank 
uf India and AH India State Rank uf India Staff FeJcralinn 
m»d Lhe settlement ii with regard to absorption of Class IV 
temper ary wiorkmen who were denied emplovmcni after 
I9<5-B6 were clarified in ilia sellletncnl was under 
consideration once again and they classified the workmen 
under three categories namely A, fi and C- Ihcmgh the 
classification was unreasonable, Lhe Respondent/Rank 
brought to ihe notice of the Petitioner ahont the interview 
Lo be held though adveni sc meals. The Petitioner also 
submitted his application in the prescribed for mar Through 
branch Manager of i he PaLLavaram Immdi. He was callial 
lor on interview by a Comm itiee appointed by Respondent’ 
Rank in fois regard, fi aL, they have t»L informed the r«ulL 
of interview Hiid also wiLh regard to appointment. But, the 
Petitioner was informed urolly to join m lJk branch where 
he initially iivrrtpd as a class IV employee. From I 9-19H3, 
tii4 Itlitinnerhas been working as a lempurary messenger 
and some time performing work in odlfcr brunches hIso 
W hile working on temporary busts in Service 
branch, aruMJicr advertisement by the Respondent/Bonk 
was mude regandi iig casual workers who were reported tu 
be in service duringTliC same period. While the Petitions 
wii working as iuch, the Manager of the branch informed 
the T^LiLioner orally sin 3 L-3-97 rhai his services arc not 
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required any more and he need not attend the offtec from 
I-4-97. Hemre h the FettHnner raised u dispute with regard DO 
bis iKjn-eadploynMnt. Since the twitfilialinn coded in failure, 
[he matter was referred [0 this Tribunal fur adjudication. 
Though reference was sent to this Tribunal, lhe ncfcTcnoe 
framed did i»Qi satisfy 1 the grievance of the Petitioner, he 
has maile a fresh representation toflovt. (o reconsider the 
reference and the Petitioner requested [he Respondent/ 
Bank tu continue Id engage him in service as obtained 
prior to 3L-3-97 and to regularise him in service in due 
course. The RespOndent/Barflc toot up mt unreasonable 
stand that the service and the number of days worked hy 
Feiimner were treated as uf no.consequence, since 
according tu the RespOndenlFBank, it engaged the 
PcutiDiuercriy in temporary services alter the settlement. 
Itui Petitioner was not aware of settlement by which bis 
services and numbo: nf days worked by him after interview 
do not merit considers lion. The Petitioner was not a party 
tu the svHiIement mcnlioned by the Hespondcnt/Barik before 
the oonciLLaliun dTicer. Therefore. the Respondent's action 
in net absorbing him in regvdar service is unjust and illegal. 
Fufiher, the settlements are repugnant to Section 250 A 
25H nf the I.D. Art.'Ilte Item i nation of the Peril ioncr Is 
iigain-4 the provisions cfFara 5ZZ(*)pfSaslry Award. liven 
rhmigh the settiement speaks about three categuries only 
a single wart list has been prepared and Lhe Respondent/ 
Bank has been regularising according lu their whim and 
fancies. The Respomdenl/tSant has also not observed lhe 
instructions regurdi/fg grant of increments;, leave, medical 
bftnf Tils eiC- to the temporary workmen which amounts 10 
violation of relevant previsions of circular. I'he 
Respondenl/Hank engaged the Petitioner and extracted the 
Sarvt work either by payment uf petty cash or by directing 
him to work under assumed name or by both which amounts 
to unfair labour practice- The wait list suffers serious 
inlumiLES and in is not based on stricL seniority and without 
jny rationale. Bence. for ail Lhfc4 reasons the Petitioner" 
prays tu grant relief of regular employment in Respondent/ 
Bank with nil JlKJfdant henefits. 

4. As against this, the Respondent in its Counter 
Statement alleged that reference made by the Govt, ft* 
adjudication by [bis Tribunal itself is not maintainable. Tnc 
Petitioner was DOT in continuous service. Bence, the 
question of regular appointmem/ahsorption does nut arise. 
The engagement of PfctiEiOMr was not authorised. The 
Petitioner es estopped from making claim as per Claim 
Statement. The Settlement drawn under provisions of 
Section t3( l>and L 8(3) of LD. Act in lieu of provisions cf 
law, retrenchment and implemented by Rcspondeirt/Bamk. 
The claim Of die Petitioner is not iunu/ufe and made with 
ulterior motive. The Petltinner concealed the material facts 
Lhai he was watt listed as per his length of engagement attd 
could not he absorbed as he was positioned (fown in 
seniority. Due 10 the business exigency, Lhe Respondent/ 
Rank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Sudi uf those 
employees who lie claiming permanent absorption and 


when their case was espoused by State Bank of IlKba Staff 
■ Federation which resulted in five settlements dated 
! L7-I 1-87, 1ft-(J7-Sb,UT-lfl 88,9-1-9] and30-7-96.The sad 
settlements became subjecL matter nf conciliation 
proceedings and minutes were drawn under Seft ion !S(31 
uf I.D. Acl- Tn terms thereof the Petitioner was considered 
iur permanent appulnntwnt as per hi * ehgfoil ity along wtih 
similarly placed other temporary employees ar.d lhe 
Petitioner was watt Listed as candidate No. 553 tn wait list 
uf Zonal Office, theimai- So far 357 wait listed temporary 
candidates, ouL of 744 wail Listed temporary employees 
were peimanently appointed hy Respundent/Bank. lL is 
false LO allege that the Peritioncr worked as a temporary 
messenger. The ReLiimner was engaged only in teavc 
■vacancies as and when il arose. When the Petitioner having 
submitted m selection process in lerms ti-f settlements 
drawn as per retrenctimern provisi;ms referred to above, 
cannot turn around and claim appuinmwnt. Such of ihosc 
temporary employees who were appointed were engaged 
for more number of days and hence., lhe? were- appomisrf- 
Under the sellEement. employees were caregurised as A. B, 
and C. Considering their temporary service and subject to 
other el igibillcy criteria, uudci category (A) Lhe icmporary 
employees who were engaged for '340 days were- it> he 
considered and under caiegory fB1 the temporary 
employees who have completed 27T> days aggrepiLu 
temporary service in any continuous block of 36 calendar 
month* and under category (Cj the temporary employees 
who have completed 30 days aggregate temporary service 
in any calendar sear after 1-7-V5 Oi minimum TU days 
aggregate tempoi ary service in any continuous block of 36 
calendar months were m Ire considered. As |-h±i clause 7, 
the length uf lemporacy service was m be eonsidereH for 
seniority in the wait lixL and il was also agreed that watt list 
was Lsi lapse m December, 1991 and the cut off date was 
extended opto 31 -3-1997 for filling up vacancies whufi 
were lu anse upio 31 - L 2- 1994. "lhe I oi irtoncr has no val id 
and enforceable right fur appointment, lint Respondent 
lUKl implemented Lhe v ufiuttary retirement scheme and even 
the permanent vacancies stand sulthtanriaily reduced. 
There wane no regular vataticws available. Ilw ]ieculiar 
pmblcm was due 16 the facts that ulllfifi aforesaid temporary 
employees were working in Leave vacancies and nrri ifl 
reguLur permanent vacancies. In rernts of ufuresaid 
sttdemerus, oiilof 744 wait listed candidpt«s h J5 ■ lemporaiy 
enrpluyBes were appointed and since the i^tilioner was 
wart listed fi[ 553 he was not appointed- The saiid selliHUlfints 
were bona fide which were LhAOJliy workable sohttion sM 
is binding W the Petitioner. The Petitioner is estopped 
frwi queslinning lhe settle merits dira.11 y or indirectly 'ind 
his daim is liable to be rejected- Further, thft said wttlem«us 
were not questioned by any union so far Hid lh7 scttleTT- 1 -IS 
Of bink fowl settLetiteftts and operated i hroughout me 
country. The Tamil Nadu Industrial Eslablishmcnt 
fCunfermeiltof Pcrmanenl Stefo? to Workmen) i 93 J 

does nOL apply tt> Respomleut/Bank and this I'rih'.nul has 
no jurisdiction to entertain such pl«- It is nul CO-reel to 
say that documenls and identity ui Feiitioner was ’rerefted 
before the Feiirioner was engaged. It is also nut e jneerto 
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s-ny Ih?il lhe Petitioner was discharging lhe work of 
permanent messenger. As per settlements. vacancies opto 
31 ■ 12-94 were filled up ugaiusi rhe wair 3isr of temporary 
employees and vacancies for L 995-96 has to be filled up 
iigmusr I hr Wml lisl dmwn li.ir^ppi.nnllrnrnl of i hilly *.ayc&,' 
casual labour. Furrier, for circle of Chennai wait list of 
dally wages was mot final ized and hence nrH published and 
there is unly one wait List for the appoinlmenL of tempe-mry 
eii-pkiyees. After pie expiry ufwaii lis.i, the Petitioner has 
a; claim frr permanent absorption. Hence, for all these 
■easons, the Respondent prays to dismiss the claim with 
costs 

5 In 11 iif additional s laim stBleriifciil. lhe l J £iinnnci 
■_Cii:re■ idciI lhji lit; was having been sponsored by 
employment exchange and having undergone medical 
c.samination. the Petitioner has fulfilled the erit-eri u set out 
i': ihe !trs-ponc-mUtSjn k fur selection of camlidait fm 
a npoi nti ee m m the fiost of tnesscjiftcr and other class IV 
po_' He was engaged in the messenger pusl in lhe 
sut udmaie c&lre of the Respondent/Bank continuously 
wim detiiifratLt tfiul uTlifiuial breaks. Therefore. The 
Response iib'Rnnl; is duty hound to regularise the services 
a- ih: FeLircne- hs he has acquired the valuable right 
enwined in the Constitution of India. In the year 199(5. lhe 
Ri^cndiTil'ba-.k has issued a circuit lu ilt^ effect ihat 
einior no qirci. nsranees, wan listed persons like the 
Petitioner be er.raged even in menial category, Ihus, lhe 
liespontiem.-'B.ink imposed total ban for his fuLuie 
eniplo;- n. a -n. M'-en though there were sufficient number of 
vacancy-, in IV mn u.gnry, Eha Respondcnb'Bunk 
deliberately delayed infilling up the vacancies by Lhe wail 
llsied '.vutkiren w tb nltcrinr mntive. The Hespcmdenvlfiitih 
iias beai i artnCrurd'.' Lillingup tbr viKuiscies wirlnhe personcs 
■yisier ihau wait I Is :^lI woilnnen acenniing to their whims 
and larjctes. Hence. the Petitioner prays that an award muy 
be passed ir his fa our. 

6. Again, the Petitioner filed a rejoinder ioUk Gamier 
Sia^nen: gf the Kespondam. where ir ii is stated nil the 
settlements made t v the bank with the Slate Bank uf India 
5!r/f FedcTaLr jn w ?re under section L 6(11 of rhe Act and 
net under iediur. L8(5j of the AcL. As per recruilmcnt 
rules of meRespr-iLi^ni/Bauk, recruitment nf class IV shift 
m the Heipordcrr/Fia ji k is in accordance with the 
instructions card ft wr under codified circulars of ihe 
Respondcnb'BahL 1 men in the Writ Petition before the 
High Uoufr in V'. 3 ,No. 7671 of 1993, the Petitioner 
qviStkmedthe settlement dated 27- LO-dil and 9-1-91. h is 
false lo allege that til: sefllcmen's are COPlHry to the rights 
oftfifi Petittruiir. Hence, rhe Petitioner prays iharan award 
may be paacd in his avour. 

In these m. T cumstances,' the points for my 
ccrsidf rtticu are: 

fit "WltHhe^ the demand of the Petitioner in Wan 

List S-j. 557 tor restoring the wait list uf 
leifluUiiry messengers in the Respondenti' 
Bant 3hd consequential appoinuneiH 
thereupon us temporary messenger is 
jusrifiar.?"' 
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>;bi1 "To what relief the Petitioner is entitled'?"' 

1\iLdI Nn, 1; 

£. to l h. if. ease, on behaii ui the Petitioner : r .s 
contended tbai the Petitioner in th-scu^ ^i>d rhe Petitioners 
ir il'id coiii'. cciill i-idtmrial disputes have been i-ponsiirerl 
by Employ mem Fschajigc and they having Luwri called for 
interview and ha 1 , ing eeer. seiectrd jind wait iisred in terms 
of the reievanL gjidelinec'ci 11 ul.u s of tlic RcspondcrU/Bank 
I is permanent vacancies ir. sabordinule i adne im iem|ioraiy 
(msis. After cn_Eanieg them lrilenrniUentiy fur sonic years, 
rhe Petitioner m dnis cuse imd Ollier Pcririoncrs in the 
connccsed disputes were teiriiimrcd without nny notice 
Sinte the HfispiViyic m.' , Bank ■jerminated several lempnrary 
emp L uyees iu. ihc year !9k5. the iitate Bank Tinployccs 
Union had filed a Writ Petition hskue lhe Supreme fiourt 
in protect the legal and cunstil.uinnal rights of the workmen 
cunctu neti aiat wh ili the murtcr w^is pgnding in Wni Pfiiirinn 
Kn 5U2 iCivilj 19B7. the Respui:denrVFtank hurriedly 
entered inlci a sediemenl un rlis issoe of absorption of 
temporary empluy ees anC Hind ii before the Supreme tuurl 
ai the time of final hearing cf the Writ Pe.iiiifni. This 
settiemcm has become ar. e.shi bi I cf the ttf.spondcntiTlank 
and has been marked us lis. Ml. Tlic PcritiooeT in this case 
and the Petitioners in ihe lOi-.iuicicd eases attacked tins 
seiilEiiifim as It is not birding on them un the £niund ihat 
they have been interview^ anil ^ele^tfd in the permanent 
vacancy and Re spoiule ■■ i/Rank without any intimation cr 
notice- demeo iin opju ir i u ni i y ro work in the bank after 
ii I 1 1997 and therefore, they have wised lhe dispute m 
the year 1997 beiure lhe IjLmui atiilioritics and they 
questioned theTenenciuoeLii as unjust and illegal tmd lliey 
further prayol Rn rusiisiatcmcnt v/ith hack wages anti Olh^i 
jrrandant benefits. 

9 (Jn L »;h;ilf ef the Petitioner, it is contended rliar 
Pi^SP Ptririoncrs were rerruitec as letn^OiOHy employees 
ir lhu RcsimnderitiBank under the ^uideimcsandcireniars 
issued bv the He-.es■nileiu>Bank frem time to nme and 
I nriher. die same guidelines ct:rry Hie pioeedurc for 
ncgulansatior. cl sen ice of the lenmorary employees and 
any settlemenL ir. ibis regaid i s redo ndant Hud in any cuSf, 
the Fetitione r -S not bound hy schlement untler Section 
ld( I j euiiiied into beoveen the alleged Federation and the 
Respnndcnb'Munu gemen I. Tliey further eonlended Ihnl 
thouglithe Respondenl/ISunis has stated that the Petitioner 
has ncl worked f-" more than 240 days in a continuous 
period of 11 calendar months and w-at not in continuous 
sen ice cn 17-1119^7. rhereforo. they haie no i al id and 
cnforceabie right (ui s|i|inintmcnt, in the wake of srriet 
instructions ^rtl c ire ciars^gu id dines issued by the 
ResptmdtcnvTtimk io rne effect thul temporary ampleyccs 
ai branches.'effwes are uol allowed, to be in service 
enceedir.g 2tin days, hence the question of Petitioner 
working for 140 days does not liise ut all. Further, they 
have invoked the relevant pros is ions of Chapter V A of 
the [_D. Act und u is preposterous to ccmlend ihai the 
Petitioner fas r.o vJ.lid and enforceable right for 
appointment us Section 25G and 15H ate veTy much 
applicable tu H'e EViiiioncrs who ore tetrencheo messengers 
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and are eligible to be rcinsiaKd. framed representative for 
the Petitioner coincided that in 1W6 LAW A IC 22JS 
CENTRAL HANK OF INDIA Vi. S. SATYAM AND 
OTHERS the Supreme Court has held that Chapter V ■ A uf 
the l.D. Aul providing ftw retrenchment is nol enacted only 
fija ihii hcitfit of the workmen Do wfu>iin Section 25F applies 
Imi: for all eases of retrenchment. Ilwrefore, The application 
(if Section 25H oamkir be restricted only to one category 
u I rm ranched workmen. Therefore. Gw u inreurion of the 
Rcspondent/Bank that Lhe Petitioner has no valid and 
enfr nrcablc righlftrr aippointmeni is untenable. It is further 
contended Ih^t mi behalf of the Petitioner thal L:'x VJ1. W3 
and WH as well as Ea. MS which couM iiute/rclate to the 
circular instructions of Tito Rcspondcnt/Btmk Lssued friuri 
tine to Lime in connection with Gie implementation of llw 
scrilcmcnis on absorption and which are statutory in 
character. Puri her. a mm bin ad study of Ex.M I and lhe 
averments of MW1 and MW'2 am) i lie inesTi monies during 
the cross-examination will clearly show how the hank has 
gsren iiniw deal to the Petitioner from the beginning link iisg 
his future w'ith the scttic merits. Further, Clause I of Ex. ML 
deals wiLh caLeguTi/uiion of retrenched tempoTiirj 
errplovees inlo "A, R and (7\ hut ihis categoniaLHin uf "A. 
Jt ft f ,L is quite opposed to the doctrine oL "last conie fust 
ec or' first conte— Last jso' and ihereft^- ihc categorization 
in Clause I is illegal. Clause Lia.l of Ex MI provides an 
opportunity to persons who were engaged on casttHl basis 
end allowed Lu wort in Lcavefcasaal vacancies uf 
messenger-n. fareshes. cash coolies, waler hoys, swtepeis 
etc. for absorption along wiih [Lie nthcr eligible categories 
ol temporary anployeen is not valid. Further. engaging 
casuals to do mcsscnpcrial work is in conLmveiirion nfthc 
gi.Ldel i ucs mentioned in Rederenoe Book uu .‘itaff matters, 
ccpvol'whx'h is rnarkts I as Fx.Wfi. FmthcMhc appumtinenl 
or" dai 1 1 wage has is tor regular messerygeria I jobs etc. arc 
anieily prohibited as per bank's cirCiLlsrs/inKlrucdniis. In 
such circumstances, the absotpl ion of casual s along with 
ms Kligible categories is not val id. Therefore, these persons 
w'no were engaged by the Respond em/Rank on casual 
basis should not Ire given permanent appointment in the 
bank service. Those casuals were given more beneficial 
treatment in the matter of arriving al qua lify ing service for 
Interview and selection. UuL, temporary employees have 
nut been informed about this amendment which includes 
casuals affecting their iurerent and chflncc. Further, as pea 
L nsrnierinns in Ex.W2 four types oFwuiLtng lists havtio he 
prepared. But the Respondenl/Bimk has alleged to have 
prepared only one wait list for each module as per Ex_M L(J 
in rhi s case. Those candidates under lix_M 10 wfre found 
suitable .for appointment as messengers iiifct sweepers. 
Even MW L is unable lo suy as lo when the wail list Ex.M 10 
wos prepared, buL iL is mentioned in Ex.Mll> (hat iL was 
prepared basedoa the settle mail dated 17-1I-R7, 77-1 0-BE 
and y-!-y 1 which me marked SS Ex.Ml. M3 and M4 
respectively. Rut, when MWI has spoken abutil the 
sctilcmcns, he deposed flwil selllemenL dawd 21 - Lfl-SRwas 
aol included in the Madras circle since die High Court 
otcct is there, buL he has non produced any document in 
support of the so called non-inclusion except his bald 


statement. Further, according to MWI wail list under 
Ea.MKl wai prepared on 2-5-V2 buL there is ito pleading in 
(heCuurler Siatenum with regard to this wail lisL Further 
ihc Hon' Me High Ouurl lias held in its order dated 23-7-99 
in W_p.No.7871 of 1991, which is marked as fiU» exhibit, in 
which il is staled that "it is clear llwi the I9&7 settlement 
was concerned with the Lem puna ry Cla5& TV employees who 
were paid scale wages &s per Bipanite SeUkrmsU while the 
E USE seuMscru dcah with daily wagjer in Class IV calcgfEy 
who were paid wages daily Oh mutual agree me nl basis, fh 
such eircumstances, as rightiy contended the Respondent 
are not juslitied aixt combined Che list of candidal Ss covered 
under 14HV .-jnikmcnt and 1998 setdemenl since ihey formed 
two distinct and sepamLe Lilaisscs and Grey ctumol treat 
one class and (heir aClioil undoubtedly amounts 1o 
v iolaLkm of A i Lielc L i of Constitution uf India.' Further, 
[lie averment of MWI and Uw staLenicnls in Counter 
Slalernem iu e eonrrary to the above and il is nothing but a 
despfci me atiempt to wriggle out (he i llega lity coinmiacd ,tt 
perpetrated by the Hjespomfcnl/Bauk hy combing equals 
with unequals. U is furiher contended an behalf of llw 
fVririoncr that as per deposition uf MWl wait list under 
Fx MIO comprises oF both messengerial and non- 
mcsscrgerial candidates. V* hik the temporary cmptoyHa 
i*nv appomieJ ahci One process of selection and were 
paid wages on Gte basix of of Litd usury wise settlement, iL 
is nut so in (he case of casuals. Therelbre, both bdongMO 
two different and distinct categories. ilui,Fx.M3 provides 
for the same norms lo lhe casuals as in the case of 
tetu^uary employees in the matter of absorption. 
Therefore, it is vinluuve ol Articles 14 & I fr of Constitution 
of ItJUia. 'nrerefurc, die Pairmner contended that preparation 
of Ea.M I nanviy wuii 11 st is not inconformrty wnh the 
insiirtMukinsof Ex.M2 and non-pnrparai ion of separate panels 
amounts lo viuLatiuu of cii ei.jlaJ. ScecuudLy. it has nut been 
prepared as per ins[mcitons in Ex. W2 circular regarding 
ptrojmletl vaeaneics for die period from 1987 m 1994. 
Furthermore, no wuirt hsl was reletLscd/ puhiisbed even aller 
the t-’cmrl ordw in WMT No. L1932/91 in W.P.No.7g?2/91 
directing the RespondentfBank to release the list of 
.successful candidales pursuanL to Lhe fir.sr artseriisemenl 
published in lhe 1 lindu dxicd 1 R-8S. FurGiermore, wail lisl 
under hx-MIfl docs not carry parlioulars ahum the 
candidates date nf initial appoiuLnveiU and the number of 
days put in by ihcm to arrive at their reSpecfiva seniority. 
From all these things, it is dear that Fx. M LO has been 
prepared in viutalmn <i1 insiruciious and ceased lo have 
Gw credibility attached to the wait list. Above all, Ex. Ml 
was not produced M Lhf. time o.f cnncil iation pmoeedings 
held during die year 1997-9S held at (Thermal and Madurai 
tend only during the year 2003 the Respondenl7Bank 
produced ihc wart list Ex. MIO before Gii* Tribunal marking 
iL as 31 cttflfidcntial document. It is further cuntended on 
KeJkilf of rhe Petitioner f hai thoqgh the ftfcspondent/Banik 
has adeged that these petiljoners wiert engaged in leave 
vocaixy.tlxry hiL^e r'kl bwi told alttui tone of initiul Bjrpubitrtwnr 
that their appo in title pH was in leave vacancy, further, even 
before <v after ihe sctdcmcni on absorption ui" temporary 
enL]ileiyees, the expressinn that they were engaged in leave 
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\ ?ic.:n: 4 'v wus'used as a device to take them out uf lhe 
principal clause 2 (uoi of the f.D. Ael, W". Though the 
PetiLiouefs wurk m ll< Rtspondcr.t/Bank is conlinuotis 
ami ihOd£h the Petitioner has performed the dune* 
LonimufUisIy which Lf. still inew5temre h the uiHegorisation 
3 i n;ch isnoi \-filnH and Lhe provision of Sascry Award are 
also v iol*red. Further, the representative uf the Petitioner 
rcl icd on fce rulings reported in I9S54KGG20] H.D. SilNGH 
Vs. RFiLRVE BAMK Ob' INDJ A AST) OTHERS whirm. die 
.Suprtn* ( i':hh! has told that''m emptoy witsmen as hatSies' 
casuals or temporaries and to cunlinue Ihsm fvs such for 
many years wjl h the ubjovl t>f depriving them uf 1 h= status 
STidpiiviiegesof permanem workmen Is illegal.'’ Learned 
represtm ti i vc Tui (her contended that Ea.M 10 i; ; Lsr has 

not l>ccn prepared in accordance wilii principle of seniority 
in l.ie lega 1 sense-s-mUC the selected candidates with lungesl 
sen ice tfLould have pi iority over those who joined the 
sei vice If.tcr and therefore, the wait hst under Ex. MIO 
which hit? been drawn up is. no rural or to lav and-also buo io 
law Thus, rhe Res pond cnU'Biink lias nor acted in 
avoidance with the law and the spiiiL of (he settlement, 
hur nt ener violation and in breath of it- Though ciuusr 
I;i.c-s y. E.x. M4 slates thm uandidaies hound suitable 1 st 
pjfc inancpi appoi ntment will be ofierol ttppoi nimem against 
ex i xri .t^Tucure vacancy anywhere in wodutc or circle and 
in case, j -andidalc ftiils 10 accept the offer of appuintmenL 
rr pioi -.r^? * iUuii rite prescribed period h he wn]| besomed 
to hute iciured il tind llw name shall stand deleted from 
Lhe rrscec l i yumel and he shall have no further c lai m fot 

iteing Ltfgisvlcied for pcmnoncirt appuiutmenl in (he bank. 
Thu Rcspondcnt/Bank has not produced fitly dnAimcnt id 
show how h^ luis arrived ar rhe seniority and Uli dale. ir is 
my srej \ as to who that senior was and dime is "no 
documentary evidence in sirppurl of rhe averment and idso 
for die averment uf MW 1 I’hemfocc, the tcrminaiion ul the 
Pei it ii i iifr who was in regular service of i he Respondent/ 
Rank is iebitrary.fflflfLT_ft(feand illegal and the Respondent/ 
Bank has uul acted in accordance with the terms of 
settlement un uiftjirjti iOt L of Ecm per ary employees 'Houplt 
tlsc Rcspondcnt/Bank haa predneed H*. Mri which alleged 
to be u ou-oy uf nnhnues of conciliation proceedings diUei I 
9-6-'?y hrtfoie Regional Labour Commiiiioncr ^CcnlraTi. 
Ilyde-ubad, : r is neither a LK(3t seLLiemuir nor I2(T: 
serdcmar.ras claimed by die ltes|ioiideiit/Barik which suy- 
onlv wilh regard io modification of Ex. Ml tu M4:njde ie 
i^r in c of F.x M6. Though the KespondftPi/Rjnk produced 
Lx .-mi M11 interim orders passed by Hi^h Court cf 
\iiniia; ir.mtP So.ll^Z-'yi in W.? No^S^fS I reused 
to hav;: any releviince w hen Hm main writ has been disjv'^i I 
ul in 'he i-Ciii 13^ and [henefore, they do nor have any 
reurinv ,n ihu ease of rhe Petitioner. Puriher, thotigh tne 
htr -.jv'Ih;; i:t,'Management has examined Lwu wimasses. Lhe 
dcposidtin nf management witnesses dming the cross 
ejcnnmUion hud beuijn'e apparent lhaL Lbey have tio 
persoou] know ledue ubuut iJie ienlemcnts which ure mariied 
usL^.MI LoM^ ■MX'vf ail. though the Respundrnl-'Himk 
hes leftnao 1 C. \olnnrary retirement schrmt To rhe 
Respondent-Bank it was imptemunied only m the year ZOO L 
i: i'rp i" ejnsrirdicK post retenence permit 1 . And nence evidence 
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of Rcspondenb'Biink Hus no application un the PeLilionur's 
case. Thri Peril in ners have completed the sei viee m" 140 
ciays and more in a conLinuuns period of L 2 calendar months 
as cnshnnetl undue scOiions Z^E and 25F ul Lhe Irditshial 
Disputes AuL, thciefcn^. their retrenchment tcom sirviee is 
illegal and sgainsLIhe mandakvy pm vis ions of Section 
and tbeTclure, Nicy aiu deemed Id be in uonLmuuo^sirvice 
of (he RespordentfBHrut and they iire ^nritled 1o the benciits 
u nder the prnv isions t:i 3 .D. Act. it i s forrher eontended on 
hchaif of the FenUonn Hiai rhoagh snmeoi lhe HrtitLnneis 
in the cunneuieil I.T?^. have not compleLed Z4i>days, s.nee 
i III RcspoodenbEank has nut ink fu imo consideration and 
not included the Sundays und pftiii holidays as days un 
which due Ftlinuners havs aeiuaily worked and hem e. dsc> 
hsve alsti Lompleiot HO day* in a perisid id 12 calendar 
months. He also relied on Ik; uilings reported Lr. Li?^ il 
I.]J WOKKMLN OP AMERICAN EXPKbS.y 
INTliRNA J 10MA). RANKING OORI’ORATION Vs. 
MANAGEMENT f.l[ : AMiiKtf.AK EXPRESS 
LN'HiKNA'l'L<JN?\l. BANKING CORFORjA'J I ON wherein 
Lhe SupremeCoiLit lia? held thaLlhe expression 'actually 
wuTkoJ -.iibtkr the employer’ uannoL mean (har ihose day c 
i iriL;, when the woriennen worked wjih rummer, sickle or pen 
bul nnuai neoassaiily comprehend all tho^c dtnys :luring 
which they weie in rhe cmpluyineni of lhe employer and 
fni which he had been paid wage^ eilhar under express or 
implied cuntrauL ul svivil-c ci hy compulsion ot sl-atule. 
■nlanding orders etc. ir is furLher, uigntd that call Sctiers 
produced hy thr Feimonei will clearly prove Lhal U:e 
Respondsnl/iltink lias conducted the mlervi^w and 
srieuleU lhe teiiLporary employees who have. n*|>nrTed it^ 
have submitted their iipolioaiitm for absorTilion as per Lhe 
bank'scirculm iheiefore. rhetT retrerchmeni is illegal 
in nil rl.c^e cases, the PeLiLiuners wnti in employment as 
sub staff i r. early 1 'ZtiCs buL w i lei lied curthcr engugcmenl 

on aufoam of -neiricmeo'-sAapsing ui wail Jisis and out of 
ihsse PcriTioncrs some o: them has'; completed 240 days 
and more in a conLiuuOos |v;riod of 12 calendar rnunlhs 
and they are in age grutio of -0 io Sfl years and for no fai21 
i.i I' 1 1* ii iney fmd themse! ves sirio»de<L in I ife ei idslrcam. 
They have abc ns'i jorinful ly employed, in sillMi 
uirunmsUinee.x. ihis Tribunal has :u pass an award in [heir 
Juvour 

10. But. as againsL LEls. the leaincd senior connreJ 
for the Respondem/Batik cunisnded that the reference 
made by theGovenoienL iis-plf i-v no; maintainable in view 
of the faeLi and oireuinsLantfis <\ f rhe case. The PtLiliosier 
in LhLS ras; ^ulI die Peritioncrs in the cunne/itcd disputes 
wure not in continuous service, lhe question ui 

regular appointmcnVabsorpLion does nnt arise at ail and 
risen tngagenr.cnt was r.oL authorised. Further, the 
Petitioners ure rstuppetl horn making claim as Lhey h;sd 
accepted the settle;:;enrs drawn ender the provisions isf 
ieclions J kt i :■ and I fii” i nt the I.D. AuL, in Lieu of the 
provisions uf jaw and implemented by the Respyndee'2 
Hmi k and lhe el aim of the PeLil ionc: s ai <r- mu honafide and 
are made with uiLcrierununve bui I !:;r, rhey havx: ctmcealrd 
rhe material fuels LbaL the T'e-I il id ner was wait Listed us yet 
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LtngLh of hts cngaEhnKht and oould nOl be ahscrtacd as lie 
was positioned down in the seniorily. The Respondent/ 
Bank was engaging temporary crtlpinyees due 10 husiness 
e:*lgency few tie performance of duties as me a sen per. 
Further, the allegation thal he was sponsored by 
Employment Exchange is incorrect and the allegation that 
he workrtl as temporary messenger is also incorrecti they 
rtnerc on^ged against leave vacancies. The BtfBlemenl 
enicred into by llic Reapondent/Raiik and Lite federation 
were bonafide which were the only workable solution and 
is binding on the Petitioner- The PttifliOiWT accepted the 
fi^tdement and accordingly he wHS waitlisted and therefore, 
the Petitioner is estopped from questioning the sefllement 
direflly or indirectly and bis claim is liable to be rejected, 
furthermore, the said settlements wt« not questioned by 
nny union and the settlements were bank level settlements 
and operate throughout the country ■ Farther, he ielied on 
the rulings reported in IS^l [ I.1J 323 ASSOCIA1ED 
GLASS INDUSTRIESL"LI> V^TNIXISIRIAL TRIBUNAL 
A. P. AND OTHERS wherein uoder Section J 2(3) the union 
erucrcd into a settlement with the m*nafiement sailing the 
claim of 1 I workmenandlheworkmenresignedfrom(he 
►uib mid received terminal benefits, but Lhe workmen raised 
a plea before Hie Tribunal that they did ntn resign 
vul until ily. Bui die Andhm Pradesh High Court has held 
that L, in [he absence of plea that the settlement reached in 
Ihe course of concilialion is v ilia Led by fraud, 
misrepresentation or coercion, the settlement is butdmg 
on the workmen-” 1 .earned counsel for the Respondent 
L iirTher relied on the rulings reported in 1997 n LLJ 1189 
A SHQK AND DTI ERS Vs. MAHARASHTRA ST ATE 
TRANSPORT CORPORATION ANDOTHHIS wheremthe 
Division Hath of the Bombay High Court ha* held lhaL 
"thcrefcsre a settlement arrived al in the course of rbc 
conriliaLton proceedings with a recognised majority union 
will be binding on all workmen of the esrahl ishmenl. even 
those who belong lo the minority onion which had objected 
in the same. To that extent, il departs form (be ordinary Law 
of contracts, the ject obviously is 10 uphold the sanctity 
nf settlements reached with Lhe active assistance of the 
conciliation officer and to discourage an iitdividuai 
employs: or a minority union from scHttingthc settlement-* 
h further held thal' ‘there may be exceptional oases, where 
ihcrc may be allegations of mala Tides, fraud or even 
corruption or other inducements. But, in lhe absence of 
such allegations, a settlement in the course of collective 
bargaining is entitled l» due weight and consideration" 
Learned counsel for [be Respondent further relied Otl the 
rulings reported in 1W7 I LLJ 31)8 K.CP LTD. Vs. 
PTCf-STLINGOFJ ltiER AND OTHERS whenfetthe Supreme 
Court has held that L 'settfemenli are divided inlo two 
categories namely (i) those arrived atoutside [be conciliation 
proceedings under Section ISf I) of the I.D- Act and 
iii) thorf arrived at in the courseof conciliation proceedings 
under Section 115(1). Asedlemeiil of the first calc gory has 
limited application and binds merely parties fo It and 
settlement of the second category made with a recognised 
majority union has citended application us iL will be bulling 
on all workmen of the establishment. fAcn in cose of ibe 


first category, if the settlement was reached with i 
re^rannanve union nf which thecWfcstuig wtlkmcn were 
members and if there was northing erre*BonaWe nr unfair 
in the terms of die settlement, it musL be binding on lhe 
contesting workmen also” Hie further relied Ml the rulings 
reported in AIR 2000SC NATIONAL ENGINEERING 
INDUSTRIES LTD. Vi. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
^'settlement is miived Si by the free willofthepfffresaiid is 
a pointer tn there being gpod will between Biem. When 
there is a dispute that die settlement is BOt bona fide m 
nature or that it has been arrived at or ranml of fraud, 
misrepresentation or concealment of facts or even 
cornqtfkmand other inducements, it could he subject matter 
Of yet another industrial dispute which an appropriate 
Government may refer for adjudication after esaminrag lhe 
allegatioiE iS- there is an underlying assumption that the 
sell!nnetlt reached with flic help of the ccocihatinn officer 
must be fair and reasonable." Relying on all these dccEkmS, 
learoal counsel for the Respondent contended that though 
it is alleged that they are not parties 10 the set dement, 
since lhe federation in which the Petitioner is also one 
among tficra, they have entered into settlement with lhe 
hank and therefore, it is binding on Ibe l^titkineT. Inrfther, 
he argued that no union of the bank has questioned lhe 
settlement and in such circumstance*, it cannot be said 
thal iL Is not binding on diem and he is estopped from 
disputing the same. 

11. Learned counsel for the Respondent further 
contended thai though the reference (tl*dc iu this case and 
other connected disputes is 'whether the demand of the 
workman wilh wair list Noraber given for restoring the wait 
lisr of temporary messenger* in the establishment of 
Reapondenl/Uattk and consequential appo i fitment 
thereupon as temporary messenger is justified?’ fhe 
Petitioner contended ihiil the retrench merit made by the 
Rcspondcm/Bunk is n« valid and he has to be reinstaKd 
in service wish full back wages etc. Henrt- the PttitiinpRs, 
contention a gains! the reference made by the Government 
Li, not valid. Further, in (his case., (he Court has to see 
whether the restoration of wait list can he made as 
contended hy the Petitioner and nurt reinstatement as 
alleged by the PeL ill oner in the Claim Statcmenl. 

]2_ But, as against this on behalf Of the Betitio ocr it m 

contended that mete wending of reference is ubt decisive 

in (he matter of tenalnlity of i (tftrenoe and he rdied on [Jit 

rulings reported in im LAB ic 345 SECRETARY, 
KOl-LAM JELLA HOTEL AND SHOP WORKERS 
UNION Vs. INDUSTRIALTRIBUNAL, KQLLAM therein 
the Eerala High Court has held thaL L ‘mcie wording of 
reference is uert decisive in ihr matter of Imability of a 
reference. Even though (he Trihunsl oarniot go beyond 
lhe order of reference, if points of difference are discernible 
from the material before it, it has only on duty and lhaL is to 
decide the ftointson merllS and not to find out some [ethnical 
defects m (he wording of reference, subjecting fbc pour 
workman to hardship involved in moving the machinery 
again." II further 1 hold that “lhe Tribunal should look inLo 
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the pleading and find nut the e.saCI naLurc of pleading oi 
lire Petitinqci tu find out the exact nature ot dispute instead 
nf i el using lo answer the reference on merits.'' Fuji hn, j»e 
argued ih# ihe Tribunal has got power iu go mro the 
tjueslnm whether die Petitioner is to be reinsjaied m^er-ice 
or nnt fur which he relied dr Lhe rulings reported in I 99fi 
LAE 1C 1-664 VAN SAG TdAll LAN ORIENT PAPFJR 
MILLS Vs. INDI f-EjTRJ AL TRIBUNAL JL OR$. wherein 
ihe Madhya Pradesh High Court has hebd that Ll rbe Tri buna! 
cannot go behind the terms of reference, but thai Joes not 
mean thji i ii cannot look into iht pleadings of parries.'' He 
also relied on the rulings reported in J99B LAE TC 1507 
A. SaMLSANTHAN Vs. FI^ESIDINCj OFFICER. I JtfSOl.lR 
COURT, MADRAS, wherein it ha& been held that "it has 
been rcpcqiedly held (hai rhe I jhdur Court should not 
anempt to consider the order under reference in a technicTil 
manner or a pedantic manner, bill should consider the order 
of refcrcnqe In a fair and reasonable manner." He also 
argued that in Repress Newspapers P. LuJ. case reported 
jo AIR 1993 ESC 569 the Suprane Court has held that "the 
Tribunal hji, jurisdiction to consider all incidental matters 
alio and the order of reference should not be txmstnied in 
the manner which would prolong the industrial 
adjiwiieaii<Ti. Ihe Labour Coun is expected to decide the 
reaJ naltuoiof dispute^ briweeu the parties and wiih thal 
object in view, i( should consider the order of'referenoc in 
a fair and i qasunabfe manner, though the order of reference 
is not happily framed nor was it framed to ihe high 
expectation of the I.about Court.’" I^Lyipg on all these 
decisions, die representative for the Petitioner argued thai 
though in the reference, it is not mentioned that whether 
lhe retrenchment is valid or not, from the pleadings ir is 
clear thai the Petitioners have been retrenched from ihc 
Respondeni/Bank and therefore, this Tribunal can look 
into the pleadings Of Ihe IVLilioEiETS and can decide whether 
(he Paitiuntr is entitled to he JtidsDIed in service as alleged 
by him and whether he is entitled 10 the back wages as 
alleged by (lim. Therefore, the argument advanced on the 
side of the Respondent that iL is beyond the scope of 
reference is without any substance 

L3. J find some force in the content ism ul Ihe 
repre*illative for the Petitioner. Jherefore, 1 find this 
Tribunal is entitled to go into the question whether the 
relief prayed for by the Petitioner can he given lo him or 
not? But, f find thanhe sellkment was vaJ idly entered him 
between the Respondent/Bank and Federation and since it 
is noi questioned by any of the tifeOra of the Respondent/ 
Bank, I fidil the Petitioner is nol entitled 10 question the 
settlement. 

14. Then the learned counsel for the Respondent 
contended fiat .since the Petitioner mentioned thai be has 
been kept it lhe wait list arul the time of wati lisl has been 
exhausted, now ihe Petitioner cannot question that he 
should be reinstated in service and he relied onthc rulings. 
reported m IWfi 3 5CC 139 UNION OF INDIA AND 
OTHERS Ve. K.V.VUFESH wherein ibe Supreme Ccun has 
held lhaL ' 'tiie only question which faLLs for determination 
in this appeal is whether a candidate whose name appears 


in rhe select list on rhe -viSiS of Competitive elimination 
action?-, y righi ul appointment m Gnvernmeni ski vicr in 
an existing or a furore vacant;.In Itiar case, pruning of 
sckei hu on reduction in number of vacancies was made 
in v icw nf ihe -mpttudLng absorption oi slcam surplus staff 
and apolicy decision has Imkh i a k^n lc-reduce lhe number 
of vacancies and comicqLC.mly. a ecru in nuinker of buiiom 
persons were ra :m o ed bum Lhe select list and the remaini ng 
scleetccs were given appu inLmenl s seconding to their 
comparative merits In wT.is a, the b uprcme Court has held 
ihm "insuch circumstances.denia; ofappointment! o the 
persons removed fron Mi? selecl list is not arbitrary and 
dLcriminalory. ’fk f.inl'Cr idled on line rulings rcpnrled in 
1997 6 SCC f!!4 SYNDICATF. RANK. A URiJ Vs. 
SHANKARPAUL AND OTHERS wlscjehti he Supreme 
Court has held liui "hj us letter daled 7-2-37 the bonk 
iiifurmed lhe Respondent ilia: r hu punel was valid luron? 
ycai oniy and Lhut inclusion of tlicir rames iv the panel 
was noi to cunler on bom any right rn seek |iermanenl 
appoinlmcnt in the sei ■. Ll -. ,;l ihe hunk. Considering the 
Ohjacl with which tine panel was prepared and Ihe fuel thai 
it was a yearly panel expiring or. 6- 2-9!!. w e are of line opini.ri 
ihat the Rcs|Vmdenls did noL get any right because :if 
indusiori of their names in the -jin |imim*| for pennuTienl 
ahseuptmn in ihe s?rvices oi the bank. Whaievti 
e^mditiunai righL they had cnmri |o an und wiih Lhe expiry 
nf ihe panel. Ihe claim ofihc Resjvnitleuitas contained m 
the W.P. w as thus, m: ss onceived ond thereferc. the leariici I 
Single Judge and ihcDi-. Lion Fkrch. when it firsLdecided 
the appeal were righL b dismissing the Wrii Petition ami 
the appeal reapecLnely. " He fuitbej ■ eil L-ClL on ihr Tili ngs 
reported in 1993 3 .9C:c a? SJUNKARSaN DASH Vs. 
LJSlOlV OI ■" INDIA wherein the fvjpiKmp- t!i^uTt has held 
that "candidates ineluilpd in merit list has no indefeasible 
righllo Hppointnnenl eimi if m vaeanLy eMists"and relying 
on all Lh«se decisions, learned counsel fur the Respondent 
eoniiinLled thm -mceihe Petitioner has no right to question 
the wait List and since ilicre is mi malu Side on the part of 
Lhe Respondent/Bank in preparing the waiLlisL. it cannot 
he sa itl i HhH preparation (jf w ait I is; was ntsdo will; mala fitle 
motive. Under such cirsaimslanues, alter the expiry of the 
date nairidy 31-3-1W7. ihe Peiuioner cantioi jilmid liir 
restoration ;if ihe wiiit list and he canaoT pray for 
reinstatement as alleged tw him. Further, he relied on the 
lutings reported ia 1992 T.AH K" 2163 ESTATE OF 
HARYANA AND OKEi. Vn. PIAR.A SINfiH AND 
OTHERS wherein lhe Eiupremc Court has held that ""now 
coming to die direaiu:i thaL all the'se ad-hoc temporary 
employees wlm hatucuritmuec fur me'ie than a year should 
he regu luiired. t^e find Li diffieu'r m susrain ii. I he direcl iun 
has been givum without reference tn ihc existence ul n 
vacancy. The direction m ctfcci moans that everv" sd-lioc/ 
temporary employee whn has heem^ntmued lor on? vear 
should he reguiarispd even though (aj on vacancy is 
available for him which nieimscrcaUun ol a vacaocyi fb^hc 
was nut sponsored by FinploymenL Lxohemge nnr was he 
appointed in pursuance cl a notitication callina for 
applications which means lie ha [J entered by a back door: 
■ifj he was not el i cihle and qualified fur lhe posLtit Lhe time 
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of ills appointment' (d) his record of service since his 
appointment is mt satisfactory. Ihese ire Lhe Additional 
problems indicated by ns in para 12 which would Arise from 
g wing of such blanJtei Orders. Ntmt of the decisions relied 
upon hy the High Court justify such wholesale, 
unconditional orders. Moreover, from the.mere 
cunLLnuiiLiun uf an ad-huC employee for one year, it cannot 
lie presumed that Ihere is need for regular posL Such a 
presumption may be justified only when such continuance 
ExLcnds to several yeans. Further, there can be no rule of 
Lhumb in such mailers. Conditions and Circumstances of 
nue: iiibrT may not he tfu same as of the other. Just because 
in one case, a direction was given lr> regularise employees 
who have put in one year's service as far as possible and 
subject to fulfilling the qualifications, it cannot be held 
that in each and every case, such a direction must follow 
irrespective uf and without talcing into account the other 
relevant cincum stances and considerationa. The relief mu si 
be moulded in eanh case having regard to all the relevant 
faoLa and circumstances of Chat case. It cannot be a 
rncL+iirtltal but a judicious mk. Ftocn this, the impugned 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court set aside the orders 
of lower Courts. He further relied on the decision reported 
in 1997 TT SOC L A5HWAN1 KUMAR AND OTHERS Vs. 
STATE OF FtiHAR AND OTHERS wherein the FuB Dcndi 
of the Supreme Court has considered the above 
re £u lari satin ei of appointment in excess of sanctioned pwfc. 
M So far as the question of confirmation of these employees 
whose entry itself wsis illegal and void is concerned, it is to 
he noted that question of confirmation or regularisatkm of 
an irregularly appointed candidate would arisen if the 
candidate concerned is appointed in an irregular manner Of 
on ad hoc basis against an available vacancy which is 
already sanctioned. Bnt r if the initial entry ilself is 
uniiulhedsed and is not against any sanctioned vacancy, 
question of regularising the incumbent tin such a non- 
exiSltng vacancy would never survive for consideration 
and even If such purported regularisation or cuntirmirtion 
as given, iL would bt in exercise in futility. Ttwnnld amount 
to dKtiraimg a still bom baby. Under these cincnmsisnces, 
there was no occasion to regularise them nr to give them 
valid ccdtimintion. The so called exertil* uf confirming 
these employees, therefore, remained a nullity." Tbaefote, 
learned counsel for the Respondent contended that these 
temporary employees were appointed only due to 
exigencies and they have notappointed ^gainst any regular 
vacancy and they have only appointed in Leave vacancies 
and therefore, they are not entitled In claim my absorption 
In the Rcspcmdent/Bank. Further, he relied tin ibe rulings 
reported In AIR IW7 3CC 31557 HEMANSHU KUMAR 
VIDYARlHIA OHS Vs. STATE OF BIHAR AND ORS, 
wherein the Supreme Court has held that <L tbey are 
temporar)'employees wofkingon daily wages. Under these 
tir cum stances, their disengagement from service dnfttil 
be construed lobe n retrenchment under the I.D. Act. The 
concept uf narfiKhmeni therefore, eflrmot be stretched to 
such an extent as to cover these employ™. Since they are 
only daily wage employees and have no right to the posts. 


[heir disengagement is not arbitrary." J le further relied nn 
the rulings reported in 1994 3 LI J fSupp) 754 wherein The 
Rajasthan Hi^i Court has held that -Tinder Section 25G of 
the I.D. AuL retrenchment procedure following principle of 
"last come - fust go' is not miindnlnry bur only directory, 
□n sufficient grounds shown, the employer is permitted to 
depart from Lire said principle retrenching seniors and 
retaining juniorS-" Though in this case, the Fetitioner has 
alleged that his juniors have been made permanent in 
banking service, he has trot cstabl ished with any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how, if the Petitioocr has shown anything, (he 
Respondcnt/Bank is ready to establish the fact before this 
Tribunal [hi! he has worked mote days than Ihe Dditioner. 
lb such d K Uhl stances, the prayer for rdostiltitWlt in the 
servlets of Rcspondenl/Banlc uannuL be given to the 
Petitioner and therefore, the daim is to he dismissed with 
costs. 

15. Learned Senior Advocate further argued that evra. 
in recent decuiou reported in 2006 4 SCC I SbCRETARY, 
STATE OF KARNATAKA V s . UM A DF.VT, the Supreme 
Court has held that merely because a temporary employee 
Ot a casual wage worker is continued for a time beyond the 
term of his appointment, he would ACt be entitled b be 
absorbed id tegular service nr made permanent merely un 
the strength of such continuance, if the original 
appointment was not made by following a-doe pfWiS-S of 
selection as envisaged by relevant rules- It is not open to 
the Court toprevenL regular neon lime nt at the instance of 
temporary employees whose period of employ nit fit has 
come to an end or of ad-hoc employees who by the very 
nature of their uppoinlmenr, do nod acquire any right." 
Further, it has also held that H 'it is not as if, the person who 
accepts an engagement either temporvy or casual in nature 
is not aware of his tifipkiyttaW. He accepts the employment 
with open eyes, b msty be true that he is not in a position tu 
bargain not at arms length since he might have befit 
searching for some employment so as to eke nut his 
livelihood and accepts whatever he ^ts. But on that ground 
alone, it wnuld not be appropriate to jettison the 
constitutional sdiemeof appointment, pope tuale illegalities 
and DO take dro view that a person who has temporarily 01 
casually got employed should be directed to be continued 
permarendy. By doing so, it will be creating another mode 
of public appointment which i&noi perm is Bible." Further, 
the Supreme Court while laying down die law, has clearly 
hcMtfam “unless the appointment is intDms of thereleront 
rules and after a proper competition among qualified 
persons, the tAItl* WOllld not confer airy right on the 

appointee.It has fo be clarified that merely because a 

temporary employee nr acasual wage worker 1$ continued 
fora time beyond the term of his appointment, be wnuld 
not be entitled Do be absorbed ill regular service or made 
permanent merely on the strength of such continuance, if 
the original appointment was not made by folio wing a due 
process of Bdcctiun AS envisaged by nelevantniles. Furtbfi, 
inCDJ 2006 SC 443 NATIONAL FERTILIZERS LID. 
AND OTHERS Vs, SOMVTRSENGR wherein foe 
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Court has held chit 'Tc^uLafisalinii furthermore. is nm a 
mode oi appointment and if appointment is made without 
following [tie rules, the some being a nullity, the question 
nf confirmation of an employes (lie euptry of pirfprii red 

period of probation would rid arise ." Further, in CUJ ZflOfi 
3C »5 MLTN1C[PAL COUNCIL, 5UJANPUR Vs. 
3UK1NDLR KUMAR, the Supreme Court has held thal "it 
is nor disputed iliac [ha appoi m merit of iha Respondent 
■L'r-ua not in anelinncd post. Being a 'Siatc' within the 
meaning el' Article L2 oi the Constitution of India, the 
Appdknt fur Ihe purpose of rrenritipg its employees was 
bound to follow the recruitment orles. Any necruirmeai 
made in violation of such rules as also in violation u: 
eonsriiurional scheme emhrined under ArLicle J4 and 16 
nf the Cnnsc.au iun uf India wuuld be void tn Law " l-urlhtr. 
in 2006 2 LLN 89 MADHYA PRADERH STATE AGRO 
INHUSTRILS DHV r ELOPMtNT COFLPORATIOM VlS.C. 
PaNDFY wbeieiti [lit Supreme Court has held thuL'unly 
!s;eause an c-piplusee had wurked fur mure Lhun 240 days 
cf service by that itself would not confer any legal riehr 
him io he regu!!insnd invsrvKe." The Supreme Court 
msu held that "Ihe changes btoughr about by the 
suoA'quenl tfccLsions cf this coun pnohabiy having regard 
lu Hit changes in [he policy decisious of Ihe Government 
i:'i the woke ill ]7itva 1 1iiLtr markel economy, globalisulimi, 
privatisation and outsourcing is evident. Jr view of Ihe 
setLk-d legal position, as noticed here inhcfonc." 

id. Relying on all these decisions, learned counsel 
I nr i-ie Respondent contended LhiiL since Lhe FetrLioner 
has ran been appointed for regular post nor has he been 
appointed in regular vacancy or sanctioned post, the 
Fthiiuner is ulU enliLled lu claim legu Lari sut ion uf his service. 
Fcrtner. when Ihcy have nm been questioned the five 
vtitlemenls tnler-ed inLo between the Respondent/Bank 
and J''ederisLion and since Ihey have nut questioned iho 
waif list pnepaiad lny the Jifipondent/Ranlr. they ane noi 
ciitificd to dispute the same aird they are estopped fmr.i 
dfiin^ Si i Fun l*$r, thftir prayer before the luhouraothuritie-’ 
was only io resiwf ihe waii !isr and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances, after expiry of the period mentioned 
in the sc Elements which were subsequently amended by 
settlements, the Petitioners cannot nciv question either 
the preparation uf wad List or number ulLotted to them. Under 
such circumstances, it cannul be questioned by Ihe 
Petitioner. 

L7.1 find much force in the contention nf the learned 
counsel for the Respondent. Though in the Claim Statement, 
Ihe Periderms have mode so many allegations with regard 
to pesparacon of waiT I is; and alio settlement euretisd into 
between dreKespondeni/Bank and Federation, at the [hue 
C-f reference* they have nOL queilfonfid Lhe SiCLlemenL r.or 
Hue numhei ulloLHsJ lo each individual in the wait lisL. 
Further, the Pcritinncrs have not questioned the settlement 
and they have not alleged that sctijemenl was not a bona 
fide m nature nr it has been arrived at on acuotmL cf mala 
fide, misreptiesentation, fraud cf even cuirupiicn ur tdher 
induce merits. Under such circumstances, I find the 


Petitioners cannot now question the settlements at this 
stage and since they are only temporary employees and 
since it is nuL shewn before this Tribunal that the 
RewixuidertL/Raok has gm sanctioned posts for temporary 
employees to he absorbed. I find the Petitioners cannul 
dairn ior reinstatement urregulurisuLion in services of iW 
Kespondeni/Bunk 

id. 3 : urLber. [he representative fur [he Reiiiionei 
contended iJinl in a d mi I ar case, lh is Tribunal had ordered 
for reinstiHemriu v-kh ^L-k wu^.es and these d isputes arc 
also similar in nature and hence, the Petitioners are enlitied 
Jurthe same re'i-el. 

19. But. I find since the Supreme CuurLhiisJieJti thou 
temporary employees lire ncl emiiled 10 claim any rights 
I ur reg u larij-ji ion. -nerely because they have completed 
1 in days of continuous service in a period oF 1 1 calendar 
months and Ihc Supreme Court tins also held that each 
case musL be considered on its own merit and iJie chaoses 
hre a gbt iibcal by I h ? vub-seq ,iem ilm-isions i if llii ."supreme 
Courl probably hav mg regard 1c Lbe chungts in the pi.'lu y 

deCiS-UNs uf |||r L - (.|..v r fTi i: I ii[.nl Hi I lie wake Of |'il O', ail i I jf 

iwmkci economy, globalisation, privatisation and 
outsourcing is c\ ideot. 1 find the Petitioner is ret emiiled 
to claim regu larisam 'n cr reinslatemeuMn the Kespnnnknti' 
li.iu k .:imi I kgs" I li i in. I fib:i efoi t, 1 fi i id this |to iot ac aJosr 
the Peril in ncr. 

Point >u. 2; 

lhe ne.M pc mi tu he deuced m 'his uoe is tn wl;ar 
relief thePelilicuer i> entiiled J 

20. In view of m; foregoing iindmgs thul the 
J'uiioonei is a tuit'nv.i;iiy L iiL|'lny-LC and he is noreiuirledto 
be absorbed in regular service ot made permanent merely 
cn the sLrengifi of sucJ: cuntirmarice nf wijik, I find ihc 
f 'fel itK-ioer is nn[ euMiletl in :■ ■■ v re lief as. elmmed by hull. No 
Costs 

21. Thus, the reference i- answered accordingly. 

■ Ululated Lothe! 3 V.. [rjipsori'rwd nraf typed hy Inm. 
ci n i acted and pi onounecd hy me inthc open court on thi s 
day lhe olst lanoiiry 2fHT j 

R. J A YAKAM AN. Pteskfing OfFcer 

Witiwssts Evumieed: 

t or trie Ptiinnrifii '. So G. lUuregaa 

WW1 Sri V. 5. Elamharam 

E-'or the Respondent: MW1 Sri C.Mariappan 
kW/ Sei C. RamalLnjpm 

Documcrts Markd:— 
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W| l-S-Sft Xcrov copy of ihc papet publictuicti m 
daily ThunlhL bused on . M1. 

\VJ 204 8? Xetov copy pf the adminlstratitivc 
t[oidcliiies issued hy RcspondenbBank 
for Lmplemcmaiion of Es. M L. 
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W3 34-4-51 Xerox copy of' the circular of 
Respondent^ant to all Branched 
regarding absorption of daily wagpa in 
Messenger vaCTHCieS- 

W4 01-C5--QL Xerox copy uf lhe advertise mart in The 
Hindu on daily wages based on Ex. W4. 

W5 2WJ8-9I Xerox copy of the advertisement in The 
Hindu exi^iwling period of qualifying 
service lu daily wagers. 

W6 l5-tB-97 XfirOfl copy of Ihcrircufnr letter ofZonal 
Office, Chennai About filling up of 
vacancies nf messenger posts. 

W. r 2.S-03-97 Xerox copy of lhe circular of 
Respondent^ank ic all branches 
regarding indenlificalion of massenger 
vacancies and filling litem before 
31-3-97. 

WH Nil Xerox copy of Lhe instruction in 
nedcrunce Ffcxi on staff aboul casuals 
not to be engaged ai officc/braoches to 
dn massHigerial wr>rk. 

W0 11-OW Xerox copy of the service certificate 
issued by Chamiers Branch. 

WU> 2-D6S6 Xerox copy of lhe service certificate 
issued by Plllavarum brinch. 

\VL I 27-0^88 XeroA copy of Hie service certificate 
issued by Pa I lava ram hraiKh. 

WI2 17-L2-9U Xerox copy of the service certificate 
issued by Tnplicane Branch. 

Wll £10^97 Xerox copy of the service certificaile 
issued by service branch 

W]4 03-IT7-89 Xcroxeopyofthe inter vie* letter. 

WI5 Ni Xerox copy of lhe administrative 

guidelines in reference boot on siaff 
mallets issued by Respondem/Bank 
regarding recruitment ro subordinate 
cate &■ service condition. 

WI6 N"i Xerox copy of lhe Reference Book mi 
. Staff matters Vt>l. TIT consolidated uplo 
31-12-35. 

W| 7 06413^7 Xerox copy of die call l ain fioU l Mttfrrai 

zonal office for interview of messenger 
post—v.Mjuralfcannan. 

Wift Q64B-97 Xcrcsonpyoftiiei^kfierfcomMadira 
zonal office for interview of messenger 
past—K_ Subbut^j. 

0&tli-97 Xenix copy nf the call letter from Madurai 
Hi Oil! office for interview of messenger 
post— i. Vehnwugjn. 

W20 17-004)7 Xerox copy Of UK service particulars— 

J r Velmuragan. 


W21 

36-0(3-97 

Xerox copy of lhe letter advising 
selector of part Lime Menial—G. Pandi. 

wn 

3I-0S-37 

Xerox copy of lhe appointment order to 
Srifi. Pandi. 

W23 

l^b.3005 

Xerox copy of the pay slip ofT. Sekar 
for (be month of l^tcuary, 2005 wuiL list 
No. 395 Of Madurai Circle. 

W24 

IMQ-95 

Xerox copy of the Madurai Module 
Circular letter about Engaging temporary 
emplnyecs horn lhe panel nf wait LiiT. 

W25 

(B-l 1-92 

Xerox copy of the Head Office circular 
No. 26 regarding Norms for sanction of 
messengra Staff 

W26 

U£M»-« 

Xerox mpy of the iniitufes of the Bipartite 
meflinfc- 

W27 


Xerox copy of lhe settlcmcnl between 
RespnndcntTBohk and AH India Staff 
Bant of India Staff Federalism for 
impk-mentiftion of norms—creation of 
pail time general ullendrmts. 

W2S 

77-02-06 

Xerox copy of the local Head Office 
circular aboul Conversion of pari lime 
employees and redesignate them as 
general attendants. 

W29 

31-L2-M5 

XerCW copy of the local Head Office 
circular about Appointment of 
tompontrv employees in subordinate 
cadre. 

Forthe RcspOUdenttManagcraent:— 

Ex No DiUe 

Description 

MI 

|7 11-87 

Xerox copy of (he- settlement. 

M2 

16517-66 

Xerox copy of the settlement. 

M3 

27-10-83 

Xerox copy of tht scdlcm-mt 

M4 

09-01-51 

Xerox copy of tlu settlement. 

M5 

304)7-96 

Xerox copy of lb? settlement. 

Mb 

0WJ695 

Xerox copy of the minutes cf cone il] snort 
proceedings. 

M2 

2&4J5-91 

Xerox copy of flic order m W.F. 
No.7B72/91. 

MS 

15 05-98 

Xerox copy of Hie order in O- P. 
No- 278^37 of High Court Pf Chissa. 

M9 

IEH77-W 

XrioiiWfyoftbctjfderofSt^iieni; f "Jt 
in SLP No. 30*2*30. 

MIO 

Nil 

Xerox copy uf the wait Use of Chennai 
Mod nk. 

MIL 

25-10-39 

Xerox copy of die order passed in CMP 
No. 16269 and IC290/39 ift W.A. 
No. issraw. 
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^r.SK 2180,-—L947 ( 194" 
Tt ]£)Erring it^M m/ui 3 r &-£\-n aft: 

Sfrsqr *£ TiA^nra ^ 7 ^ 3 ; from" afa ^ +fkm t 
H sfisAHj* f *HI 4 ^ TTCSK a^H|f'l+. 

anfa *<*'spt Jiiifirfifj, m T3iz {w^if wir !47/2flfl4) 

^n niprfjmr^# i, ^ ttfptc ^n.isf- 7-3007 

piflj 

i ti. ^r-1203 i;*i9m - an$wt( ^ t > j 

3M^r «fHN # i-t* 

New Delhi, the 19rh July, 2W7 

5*0. 2IBU,—lr pursuance of Section L7 nf the 
Industrial Disputes Act, lfH7 (14 of >*M7>, Ok- [.’entiul 
Govemment hereby publishes IbcawHid (Ref. Nn. 247/ 
2l"H"k1jof 1 lie Central fiovornnitifl Induslnul Tribimar-eum- 
l.abnurCuuiL h Chennai 4 s shown in the Ajunexurc in the 
iiuiuitr|ai ]"'! spud; he! ween the manage mem of Mate flank 
t |] In Jit anti their *uTfcitien r received hy the Cuuiral 
Gnven*cm on 111-7-20(77. 

I Nn. L- L2D] 2/4SW98- IR (B [1] 
AJAY KUMAR. Desk Office. 

ANNEXURE 

BKFOP mil CENTRAL GOVEttNMLM 
INB4&TRIAC miHJNAL-tWJABOOR COCHJ, 
CHENNAI 

Wet nesdij, the Tlsl Jimmy, 211(77 
PRESENT 

K. J .1 V AKA.MAN, Presiding Officer 
Industrial repute > 0 ,347/2U04 
(TYiaeiiAL Labour Court CC1D No. 174/W] 

iln the mallei of the dispute tor adjudication u rater clause 
(dinfaifc-seaiD: 'Ifandsub section 2(A) ufSeaiunJtt of 
the [ndLpiriaJ Du nutes Act, 1 ^7 ( L4 of 1947}, hctwu^i the 
Management of: ■ rale Bunk of India and thei r wot kmenl 

BETWEEN 

SiiR. Mnnicknin : I Party.'Petit loner 

AND 

The Assistant t : n-1 Manager. : II Party/M an agp me nr 
Suie BJnkoftr :i . 

Z. O. Chennai. 

atvlar.lmt, 

FCifllie Peliliunet ; Mi V, S. Lkarubaram. 

Authorised RcpnftenluLiie 
For [Jie Maniigeme n : M/s. K VeerairumL, 

Advocales 

AWARD 

t. 'Tlx Central Govcnmtiein Ministry ufLabour,tf-fi 1 
Order Nu. L-lSAiZMSg/Wt-IR (B-lj dated 12-2-]#$ has 
rtttned rJiii dispute earlier tn lhe Tamil Nhdu ErLm-ipa] 
Labour Court, Chennai and (he saidl-alxiurCuurt hiis taken 


[Paet IT- Snr. Hii)| 


the dispute nn its file jsCGlf) No. 174/V9 and issued notices 
to both parties. Rnth sides enletcd appearimee and iiled 
their claim slatement and CowiteJ ShUemenL letpeetlveJy. 
After the nmslilutiun of this CGIT-cum-I^bour Coun,tlie 
said dispute lias h*en iTansferred Jo Lhis Tribunal for 
adjudicaliun and this Tribunal has numbeied ir ;.l l , | |j JV 1.1 
?A7r2U04. 

2. The Sohed 11 1e meniicned In tbal uider is as 
folJowi: 

'"^■'heth er the demand of rhu workman 
■ 5hrri P. Mtmicitam. wait list Nn. -Vtti fbr 1 csmrid£ ihr 
wail lisi s'I temporary mease neers in the 
establishment at Sttatc Rank nf ln(li.i and 
oonsec|uenl]al appointment shereupon as icmpot-lri 
me.s.\c[|^er ts j asl died ? II so, to what rel icf the said 
workman is vi:|i(kd 1 ' " 

n- J tie aJie°aLicms ttf the Pcmioncr in the fi'aiio 
Statement are hi itfl > /ol lows t 

The Peririonoi was sponsored by Emplnymc.nr 
L,schanjse foi-thc post of sub staff in Class 1V cadre in Suite 
Bank of India unube wus given appainimenr as messt-ijtui 
aflcr an ir.rcttie* jno medical examination. He was 
appointed no leinpumry tus:s aL iriplicane hranch fram 
22-0?-1 H 7SD. The Pelitionei das nraity iirfurraetl Lhat his 
services weh-hu mure retjuired. The non-employnatnt nf 
Lhe PeLiLiorrc: and others heeamfc sutigwa matLer beture 
Supreme Cnurt in die fnrm nfWi i^Ptriiisin filed by Slate 
Bank F.iriplusiws" limun in WiiLPetitkin Nn.-'yll/^ wliieh 
was tahen up by the Supreme Conn The Respondent/ 
Bunk, in uddilien Lo its counter, filed a enjw nf srillenreiU 
undei SKtkon LBi 1 1 reached he tween mauagemenf of Siaie 
Bank of lmha and Aii InJra- State Bank of India Siaff 
i-ederation and the .^erlciaeei is w irh Lc>:aid lu ate-orpMin 
of C^a^^ lv ler corury workmen who were denied 
cmphiymcM after I^P.S Sfi wureclntsitied in lhe settlement 
was under cotfeiderarinn ntiof a^uin and iJrey classiiied 
ihu workmen under three categories namely A. R aitd C. 
Though the cIsmu fie-iHion w;is umeasunable. the 
Kespondenl/Rank brought to the notice nf die Psiiyfiiifj 
aboaL the interview to he held through advertisenwiiIs 
The Heiii inner ah'.-- subnniLted his applieatinn in rhe 
piescribcd iorraar thi nugli Braraih sd lhe If iplx'arje 

braujli Fie was taJ.ed ior dsi interview hy a Cninmitrte 
appealed hy Ke'.ps.'ndent/Bark in lhis regard. Rui, they 
have jksL '.nfoi-ned the u snll ul interview and also with 
regard to appointment. Bui. die T'c 1 iormur wus informed 
crally to join ;n 1 he branch where he initially worked as a 
class IV empire? Ii urn 2 2-'l£-the Ptdtioncc has beer, 
wnrkiny as a len poriny messenger and some times 
performing work in oi'uir L jr inches also While working on 
(empuiary basis in Nimpambaktam hranch, anuilier 
adverLisemenl hy the Rcspondcni ; Rank made 
regarding casaal workers who were rqinrred us he i-i 
service ilunng lhe same period. While rhe Petitioner was 
working as serin, the VTaiuaccof die Firanch inLnrmed Lhe 
E/elitioneraraily nn ol o v7rl-afhisservictesare noliKiuircd 
any mttre and he need not ar|t.-|(l (he uLLice Lnom 
L-4-JJ7. Hence. d.L Rriidorjei.^ised n dispure with reuiicd 1u 
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Ilia non-employment. Since the conrilijtinnendcd in failing '■■ 
the matter wax referred to this Trib^Ml for adjudication. 
Though MtfftTSrM .wai 'sent (0 tJiu; Trihnpal, the reference 
framed did nut satisfy fee grievance nf the Rj*j[MJoeTL hfc 
h;i£ made a (Veili n^esenuitkijn 10 O.ftvt.'lo'raiirmilldrf the 
re fere iier and the. Ftfitioifor requested die Jftspi™iei*T/ 

UanV.iu.cu^iniqe'ro Ehgft&e hiirt in 'service *s'dbtalticd 
pi ior 1 l> ':T| -71 ■ J>7 and regularise him in' service id due 
course. The fiespondentTBarik took up id Urite4 soria ble 
s. rand Thai die sendee and flic rkimbcf of days' worked by ’■' 
Petitioner were; treaLed as of n't consequence, slnct 
according To.Ih'6. ftespOtldeht/B*ok, it engaged die 
Pctit±6ncr cufly i(i tempCrary KCfvices after die'settlement. 
The. Petitioner was doL await of seUlnTifcfil ty which-his 
services and rlumbtr of days wurtbd by him after interview 
donut meriicuiriidHiiiuiL Theftthiriiiier was'rtnH a party 
i<i lliii'^(^n^rtnrieiicioiaed by tlw ■feesp^ride^im^aMiirtirfeirc' 
the oOncdiaticfi CjffLcer.’ Therefore’; die Respondent's iictitm ’ - r 
in not absorbing him in itguLair service is ur^uSt and illegal. ’■' 
Further, die Settlements are refnigpant to'Section IJO &' 
23H cif die F.Tl. Act. nieteiTnisarioiriof the Petitioner is 
against the pruiisitiris ofPHra 532/4} of SSsOy Award. Even 
though die setilttiftttit spirits ahbut three categories only' 
a single Watt list has been prepared and the Respondent/ 
Bank tiasbeerinegiularlslhg xcorttirt&id their whims and 
faactcfThc RcspePdieri(/Bank'has also'rot observed the' ■ 
instriuii(>n*T^^(dhgfe^rof rr»*esiWffls,'kave, medical ■ 
benefits efo. to the temporary workmen which arnOUnte-tu 
violation of relevant ■ provisions of oittulir. The 
BKpcindent/EajiJt eflgjaged (htFetlridfler arid ewraited the 
sanKwortmtherbypsynieiitUf petty'cash cft"by directing ■ ■ 
him tft Work Linder ammed name or by both wbidi amounts' : 
to imJ’uir labour practice. Ibe wail list suffers serious - 
lofinniiie&aod.ii.js tJ«bflis^.oflS|i(insaiiiw^?pd without 
any ratinoale. Henze, for all tfie&e reasons the’Petitioner. - 
prays to grant relief of nagnljr employment in Respondent/ 
U:.i,iik w llJi aLL allruidanl beneiilrL- . 

4. As against this, the RespotHfenl ra' its CuutJtW 
SiMement a1Ie$4d that flffi&etira' madia hy the Gtrvt. for - 
iidj tid i cation by'this Tribunal itselfisnUt main Lamablr.' The 
Pctilioner was not jp-continuous service. Hence, the ' 
qncsiinnofnebular appnihbnentAihsnr|Hjn(i dnes not arise. 
The engagement of-Petitioner was riot -authorised. The ■■ 
PctiMOiBjr' is estopped froth making claim n fier Claim ' 
bLalemenL The Settlement drawn under, provismm. of 
Section fft; 11 and' iSf J) of ID. -Act in lieu of provisions of. 

La w, retrenchment *rel in pie mealed hy Hespnndnnt/H ant ■■ 
The claim of Ibe Petitioner is nc* bmaiidt and made with - 
ulterior |flO tiv*.-The PWi|is«r oncctaJad thlff material facts 
Thatte-wM.waiflistHi'aEperhis lengthof eigsgcmatitand-. 
could not be absorbed ns he wk positioned dnwn in 
seirioriiy, I>ie In Itfo-business exigency,.dir Respondent! 1 . 
Bankanjjgfddiaterepcoiywipkiyees iquperformance., 
of duties as messenger and such engagope^ts were . 
prevkilipg ftoni rttf year i^S7t> onwards. Such of llioEe 
employees wl» :gce. claim ing permanent ah snip Lion and. 
whetiitheir c*se was.fipoti^d by SuttB^nk nf India Staff. 
Federation .which ra suited in five settlements dated 
17-1] -H7, it-fP-fiS, 07- fO-liS- 1^ iaod 30-7-96. The said " 


scLCJefdenit beoamfi piatlef of eernciljation . 

proceed mgs and mi onles wne, drawn uudep^eoi on 1ST3). 
nf 1D. Act. In terrastbocuf^the Pfttkioiief wu emsktered 
furpHjnaptiil ippOimfflMtMpeif hiifijiib.ility alcmjj with 
$imilAriy.placed.rtthep.temporary, employees and the- . ■ 
Pedrinnar-wfiewlal listed as eandidaK.bln. 446 jn wait list 
of iSpnat Oftke> CbEnmi^So fat 3J7 w*it listed tepnfitjty'" 
tiandjAite^Otil of 744.iw*it liswd iijinpofniy empinyees . 
ware pemnanautly appointed by Respondent/Barik. It is . 
false to.allege Unit the Petitioner worked as a temporary 
niti*hgW- The Petitioner wjui engaged only-in le&ve 
vacanttesras and when irarose. When the EVlibulier havtt^ 
submitted-tn'-srleetron piooeaa iii tetrinS ef ^efrlailftiYtS. ' 
dm*4l as per rdrvrwhmeiir [rwiskiiH referral Ifi aboVOj ' 
caurkA him around and da bnnpjibiiltmertfJ Btwh of throe 
temporary employees who were apposed-tiWKVftgigHr !' 
for mure nulhber uf dirya arkl hence, (twy were appointed l ■ 
Under dm BetllenuintfemplQyws weredaltgofised as A h B ( - 
and C. Cumaleritig tbeulempOra^ service and ibtiject tut ' 
other eHg[bnity'i^i^undffic*ti4piy(A)iiKfanipQtBry . 
etnplbyees who (*^re hrr 24ft days were rii he 

considered and iindbr category ?B1 the Temporary 
eItlp^ij> , ees , who have eomplefod 270 rtay& aggregate '■ 
temprirary Service ifi afiy DQiitiDnoifiUock of'?6 calendar ■ 
mo nth s an3 uridii category CCi the ternpoHy clflpfjytJee "■' 
who have wtnpleied ^Bdaykagf/egme temporary service: ■■ 
in any calendar ydaf iftcr t-7-75 nr mmidium-7B days 
Lmjydyakr|eii^ionit^-service In an^doratinUounbinct nf 34 
caboidaf mrihftlt^wtre ^he considered.'Aaj)*r clan™ % 
the length' of fanporaiyservice waC to bo tonsidrred for ■ 
seninrityiti the WailliFt a ltd it Was *J toagreedlbit wiit-li$t' 
was to lapflifin December, 1WI arid the cut offd ate was - 
extendedhpto 3 1 -T- [WFfilr JHnngiipVfltUnciS frtiidi Mfe 
Lu arise uplo 31 -12-1994. 'Hie PriiliorCv has iW vjJidwd . 
enfoKeabte right for ffipriioimeut.. The Respondent pad 
implemented the. ynhyilaiy rdiremerl' ^rtd'eveu 

The permanent'.vacancies siand. substa^ti^ly reduced. 
There werc iki regular vacant:if s avajiable. Thb peculiar 
problem’war due to the farite that alt the aforesaid tenfpurary. 
employees were working in'leave vacancies and put m " 
regular permanent vacancies. Fn forms Af afuresaid 
settlements, ntilcf744 wait Itsird candidams,' 3S7teinpUiaiy 
employees "were appOinfod and 'since the Fetitiuberf was 
wait listed at 44tj.lie wu wit appointed. The aid seolenif ms 
were hotiafidtwhjdi were the only workable Eolirtlon and ' 
is binding on the Pet id oner. The’ Petitioner is estopped : 
from qiiestibring die setdeniairts dlreclIy qr indireci^y fliw 
hisdaini is liable tribe'iejfetiart. FkAtbcf,^The Said'irtllaiiiiiti 
were not questioned by any union so far arid the seulCAiirilts 
of hank level sediments, and operated Ibinughout [be 
eonutiy. The Tamil Nadu Industrial Establishment ■ 
(Ouniennert nlJ^rraanenLStaLus to Wurkmen)Ad, l^fll 
(foe? rvi| apply to R^spn tide nf/Barik and this Tri burial has 
no jurildictlhn In enfoTtalft such -ptot It is not correct to 
say (hat dnet:(neats and identity of Tttfthmir Was verified 
before Ibe Petitioner was engaged. It is also no I burred In 
say that .the Petitioner Was discharging Tbt' wuric ol 
pSrmanenL messenger. Aspfcr seillemenrii, v*pjneies upto 
3 1-12-44 were filled up against the wait list of temporary 
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employees and von^nurt?. frir 1995-96 has to be tided up 
ugainsr [be wa il list drawn fnr appointment yf duily wfigriSJ 
casual lalwuir. Further. fnr cLtcIc erf Che heul wan b$i of 
dally w^ges-wus noi linulivet! andlrenoc not publ ished and 
ihem is only one wait Hit for die appointment erf feui[>smry 
employees. After tin expiry of waiL LisL, lilt Pciicinnci has 
no claim fnf permanent absorption. ifenCe, fnr all these 
reasons, the Kespocidenl pmys rn dismiss the claim with 
cost?,. 

5. Jn Ihe additional claim statemenr r the FeLiliuifer 
vunfended-rhac he was having been sponsored h> 
employment exchange 3 °^ having undergone medical 
exfuriinariog. (he Petitioner baa fulfilled Ibecrilenu seronr 
t>y rtie Respo nderct/Bank for selection of candidate for 
appoinimcrt in the pnsc of messenger und orher class IV 
poll, lie whs engaged in the messenger posi In Ihe 
sub.andinata eadre nf the Rcspim den [/Bank cun-1 iniiOusLy 
with deliberate and artificial breath- Therefore, the 
RcspundcntiBank is duty bound LO regularise the services 
erf the hVi i liontr js ha has acquired the valuable nghi 
anshrined ip the Constitution of India. In the yCtsi 19<M. the 
RcspondentBank has issued a circular to the effect that 
under no circumstances, wad Jisied persons like Ihe 
SfetitioneT be engaged even in menial category, thus, rhe 
Respondent/Bank imposed HUal bun for his future 
empJcy mem Even rhnugji there were sufiicienJ ntunbui of 
vacancies in class IV category, the Respondenl/Darfk 
deliberately delayed in filling up the vacancies the wait 
Listed workmen with ulterior moLivr;, ihe Respondcm/Bank 
has been arbitrarily filling Up the vacancies with the persons 
other than fraiL baled workmen according tn their whims 
and fancies. I lence, rhe Petitioner prays that an awnrd may 
hd pa&scd in his favour. 

ft Agjnn h the f'erd inner tiled a rejoinder to Ihe CouPfei 
Statement of Lhe Resjiondcnt. wherein it is staled all die 
rfirLeioentsmadcby the bank with the Stale Bank of India 
Staff Federation were under Section 18( [ > nf the Act and 
nor under taction I Rij) of the Act. Aa per njciuicnicnt 
mievcf [be l^espondeni/Barit. recmiLmeht nf class IV staff 
in the Tte^pondeut/Bank is in accordance with the 
instruction laid down under itfditicd circulars of thr 
RespondenbUank ■ Even in the Writ Petition before lhe 
High Court in W P.NO-7&72 of 11193, Ihe Fetiiion-er 
questioned The sehlemcnt dated 27-10-Hfl and 9-1 91. It is 
ialselC allege that the settiememis aae cunlrary loihe rights 
of the Fcti timer. Hence, the Petitioner prays that an award 
may he parsed in h is favour. 

7. in lhese cis cum stances, the pOiolS for my 
consideration are : 

(i> "WJaexhftr the demand of the Petitioner ill Wai I 
List No. 446 for restoring the wait list of 
temporary messengers. !n the Responds nt/ 
Rank and consequential appointment 
Thereupon as temporary messenger is 
justified?” 

(iiy "To what relief the Petitioner is snnTled?" 


Point No. I: 

R. In Lhis case, un behalf of the Petitioner it is 
runlended ihai [hi; Tniitioucr in this case and the Fetil iouers 
in the connected industrial dispufex have been sponsored 
by limploviiien: Fsehar.^c and they having been called f(n 
inLervLew jnd having been selected and wait listed in terms 
uf (he relevant guidel iiic ^circulars oi die Kesporuleni/Ra uV 
in |iermaoerrf vacancies, in subcrdinii le cajn e ornemporary 
basis. Affer engaging [hem intcrmitientiy for some years, 
Lie Petitioner in this lssc and other Petitioners in Lhe 
cuimecleil divporcs wcic Terminated without any mrfice 
fiiocc the Respooderrt/Rank lemireUeil several temporary 
employees in rhe year I9H^. the Stule Bank limployais 
Union had fiicd a W'nt Petition before Ihe Supreme Censrt 
io pmreei the iegal and ccnstiLuLional Tighls of Ibc wcfkmen 
concerned and whi le the mil He: was |icnd iog in Writ PtliLion 
No. ,S4l iCivil; I9S7. the RespondenyBtink inuriedly 
enrared inin a schlcmcnL ur. the issue of abynitrfinn nf 
temporary employees and filed U b;foi t the Supreme tourt 
at the time of Imul healing iIlc Writ Petition. This 
seiilernenr has become an exhibit os lhe RespondeiipTlaeli 
mid has heen marked as Eix. bti 1 hePeiirionei imhiscasc 
and the PtLinuners in Lhe cunnecied cases attacked this 
.settlement as it is ntrf binding nu them on the ground Ihat 
may have been interviewed and >elecieil in die immanent 
vacancy and Res^ ruLu ir/Bar.lt witboui any inliinarion or 
nolice denied un rtnn icy to work in Lhe bank aficr 
lU-f-]997 and ihtrefore. they have raised the divpuie in 
rhe year before the labour uiuhorirics and they 
questioned Hie lecit-ichmcnr as unjust and il legal and ll^y 
f'rrUier pruved fnr rc i'.istarcme m with hack wages und oi her 
ullerulanr liciiefin. 

9 (Jn iieluuf n: Use Petitioner, it IS confenrlnd Chal 
[he« Petitioners were recruiled is ur mpeirary employees 
in the RespundenL' , Uiiu k .i uder i he Euidelines untt circulai s 
issued by Lhe Kesptnulem/RanV frorr. time 1o lime aiv? 
fuT'Jiti, lhe same guidelines ca Tr y >h4 pioeedurc for 
leguiarisotion oi servn^ of die Temporary employees and 
any settlement in ibis regard is redundant and in any case, 
the FeliLionei L :n'1 hnirsd by FecticmenL toitfer fineiinn 
I ar 11 entered into between Lhr- alleged l"'eLferatinn and the 
RcspnndenL'h-lanugemenr I bey further contended LhuL 
though the Respoiafe (ivTiank has stated thul Lhe Peri I ionor 
has rot worked fen incut, rlian 24fl days in a continuous 
penod of 17 calendar months and was no! in cum muons 
service no 17■ 1J-1987. thereiore. they have no valid and 
enforceable righi for uppoinTn'.f M, in the wale ol stricL 
ir.iLruClion^ and eirculars/guideJintS issued by the 
Itespondenr/Banl to the eLfeuL [huL ieniL»rary employees 
nt braiiehcs/nffices are ntrf adored in be in service 
exeecdinu 2LK. 1 duys, notice the question oL Peruiuucr 
wnrkinp Jot 240 duys dues not ai i^c at all. Further, rhey 
nave invoked the refeviiri piovisions of Chapter V A of 
ihe I.D. AcL and il h ^rtpnstcnouK to contend Lhul tii^ 
PeLitionei has n.i valid and enlorcehblft fight for 
appuinLmenr as ^fffion I5Cr and 2bH are vfiy much 
applicable k' the Pei"n ioners w ho are retnemdieU rntssengers 
und are e hgibfe to lie re instated. Learned repre^nrai ive for 
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Ihu f^titiuner cOrttendsd that in 1996 LAB & 1C 2248 
CENTRAL BANK OF INDIA V*. $- NAT YAM AND 
Ol1 H£ K& the Supreme Conn has held that Chapter V-A of 
[Ik E.D. Ad providing frw nctricnduneiil is nuL Mailed only 
for Ihc benefit of the workmen to whom Section £5Fappties 
h,i Il>t m II or'^ rciT^nthmeiu.Therefore, the application 

nf .Seedon 2JH cannot he fowiettd only to ode category 
of retrench cd workmen. Therefore, Lhe contention of the 
Respondent/Bank that the Petitioner hast no valid and 
t-n i ux*;nbl* right for appointment isumcDahlE. It is further 
contended diar on Ijchalfoflhtf Petitioner IbaL Ex.WJ, WJ 
Lind wa as well as Lx. MSS which C0fl5i iiuieAelatc In the 
UTudor ins duel ions' of the kespondenr/Ranlt issued from 
time to time in connection with the implementation of llie 
scii i^niontk nn ii hsi.irp(ic>n ?iu1 which arc statutory in 
character. Further, a combined study of Ex Ml and Hrf 
averment); of MW L and MW2 and their testimonies during 
thr: -rovs-e^iim inaiion will clearly show how the bank Jihs 
0 Iv cn a raw deal to tfc Petitioner from die beginning I inking 
hir -'a! tire w !Lh Lhe letLlemenLs. 1''urther. Clause 1 of Ex. Ml 
ut-ais wiLr. cuLegonraLion of retTCnChad temporary 
employee* into ■ A. B and C\ but this categorization of "A. 
B a. C" is quite opposed io the doctrine of "Iasi cmne first 
sc' .it first come— last go" and ihcrefbrc, the calegomtal ion 
in Clause I is illegal. Clause 1(a) of Lx.ML provider an 
oppurLuniLy to pereons who vrere engaged on casual basis 
nvil allowed i.lh wc.jfl: in lea ve/easual vacancies of 
messengers, farashes, cash oooiies, water boys. swttfeis 
tL\ for atr.trpLiun along wiLb the other eligible categories 
d" i^nporary employees. is not valid. Further, engaging 
casuals to do mexscngcrial work is in contravention oi the 
gijidehiie* mentioned m KelWence Hook on Staff manors, 
copy of which is marked asEx.WR. Further, the appointment 
oi daily wage basis lor regular roessengeruiJ jobs etc. are 
s;nctiy prohibited as per bank's dieu larsAiLSirucijnns. In 
such circumstances, the absorption of casuals along with 
ihv eligible categories is not valid. There lent. [hes£ persons 
wli(i were engaged by the Respondent/Bank on casual 
b/dv:* should not tw given! peimaneur appointment in the 
bank service. Those casuals were given more beneficial 
Ireal menl in Lhe malter ol arei ving at qualify mg service for 
interview and selection. Rut, temporary employees have 
no: been informed about this amendment which includes 
casuals affecting their interest and chance. I orthur, as jtr 
in s 1 . me 1 ioiLs in Ks . W2 four types of waiting lists have to be 
prepared. Bui the Respondent/Bank bas alleged 10 have 
prepared only one wait 1 isi fra*each module as per Ex.M J 0 
in this cose. Those candidates under Lx.Mlfl were found 
suds-lii* fur appointm£nL as messengers and sweepers. 
F.ven MW E is unable to say to when the wait listEx.MlO 
wav prepared, but it is mentioned in F.k.MIO that it was 
prepared hn.ved on (he settlement dated 17-LI-S7, 27-H3-&U 
and 9-i-9l which are marked as Ex.ML. M3 and M4 
rr spec lively. Bui, when MWl has spoken ahour the 
selljernenls,he Deposed [bat seLtiemeni dated 27- ID 88 was 
no: included in the Madras circle since rhe High Court 
fir'der is Hiere, but he has nOl produced any document in 
supped uf the so called no a-inclusion except bis bald 
LiLitemenl. Further, aecurding to MW L wail list under 


Ex-M ID was pffipaned on 2-5-92 buithere is nu pleading in 
the Counter Sutemwl with Jiepani lo this wait lisL Firther 
thc HflP'ble High Court has held in its order da ted 25-7-99 
In W.P.No.7H72 of 1991 + which is dttuled as an exhibit, in 
which it is staled thii "il is dclf that lhe 1987 settlement 
was ruilwwl with da temporary doss IV employees who 
were paid scale wages as per Bipartite Settlement udiile the 
IQSS settlementdeahwithdliJy wager in Class TV cateffoy 
who were paid wages doily on mutual agfWPenl basis. In 
such circumstances, as rightly eomended the Rcsponckm 
are nor justified and combined [be list uf candidates covered 
under 19£f7 settlemertl iMttl) 9SR setdemot site Bity fanned 
two disLinct and separate classes and they cannot treat 
fine class and [heir action uoduubtedly amounts in 
viulal ion ol Arl icte 14 of Causuiuiion of India.' Further, 
the averment of MW1 and [he statements ill Courier 
\i aiemcm are cnriraty to the above and it is nothing tun a 
desperate altempLtu wnggle out the illegality committed or 
jhtjwi ruled h>- ihe Resporidenl/Banlc by oombing equals 
with unequuis. It is limber contended uo behalf of ihc. 
3 3 ctitiorer that as per deposition of MWl wait list under 
Lx.MID vuwprisev of bruti messengcrial'and non- 
■riesseneerial eandidaics .While the temporary employees 
wam appouKecL nfici due piLicess of selcctior and were 
paidwa^esnn ihc has is of industiywise settlement, il is 
rot so in the rase of casuals. I heir Fore, both bekulgi to 
(wo different and distinct ciitegories Bui, Lx.M5 provides 
for ihc same norms to the casuals as Lu the case of 
temporary employees In the maLLer of absorption, 
lheieiurr, Jt is viulaLisie of Article 14 & 16 of Constitution 
ol India Therefor*., lhe I'eiiiioner eoniordcd that 
preparation of Ex.M 1D namely wait list is not ioconfnemity 
wiib (h* iiKviHJciLons of Fs.Ml and non-preparation of 
separate panels amounts to v iolatbon of circular. SecundJy, 
it has nor beer prepared as per instructions in lix. W2 
circuit!! re^tu d ing crnjeeicd vacancies for the period horn 
I9R7 lo 1994. Furthermore, no wail list was released/ 
published even offer Ibe Court order in WMP No. 11952fl I 
in W.P.Nc L .7B72/yi direcLing Lbe Respondent/Bank to 
iIh list of succcssfui candidates pursuant to the 
first advertisement published iu The Hindu doled 1-4 88. 
Furthermore, wail List under Ex M ID does nnr cony 
particulars about Lhe uindidiHes dole of initial appointment 
and ihc numher uf days put in by them to arrive oi their 
respective seniority J'rori all Ihese things, ii is clear thal 
Ex. M ID bas been prepared in violation of instructions 
and ceased (u have [hecrcdibiLity attached hr the wait Ivst. 
Above all, Ei. M! was not produced al the lime of 
conciliation proceed i □ gs be I d dun ng the year 199 1 -98 htW 
at Chennai arid Madurai and only during the year 2003 the 
Respondem/Bunk produced the wait List Ex. M10 before 
this Tribunal marking it as a couf»deil[ta I document, ft Is 
further contended On hdiaJl of the Pciiuoncr that though 
the Respondeot/Bank has alleged that these petitioners 
were engaged in leave vacancy, they have uol been told JE 
Ehc time of imlial appomtmenl thal their appointment was 
in leave vacancy. Further, even befurem after the sen leUKht 
i in ahsorpe ion of Tcm^torory employees, the expression that 
(hey w^r* engaged in leave vacancy was used as a device 
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sn ufce ihfflfl yui of the principal clause 1 foofoTthe I.D. 
Act. 1^7.TlwU|)iTht^^iail^'^^t^iJilfteKiKpCfl(ltri^ 
Bank Is erertinwijs amt itiou gtithh HHfclibtteT has p*rfuhrfi«I 
lhe dudes' c-niidnuoLily which is still in existence, the 
catcgorLsirlnn & ^ridl is ir.iL valid and L be'pro visions or 
lastly Award ait also violated. F urthcr,-thc re pm dn tali ve 
of the PttEfionci relied fin ihe rulings reported-in 'J9S5 4 
3CC 301 Ti.D. iiNGH Vs. KESEHVE HANftOfF INtMA 
AND the Supreme Cuurl has held lhat 

"lo employ workmen ai "badEics casuals or temporaries 
and lucumimie them as such for many yean; with the 
object of riepr'Jing thefa of Ihe sLAtus and pfiVrlfeges of 
permanent workmen Ik illegal/ 1 framed representative 
further ennfemtd ihal lfvM 10 wuh list has nul berm 
prepared in ACcJntfarce wiLh prindpJe of seoiorily in Ihe 
legal sense, sivc the seFueled eaitdcdaies wlili tongest 
service should have priority over ihose ■ who joined ihe 
service Inter aiil thbrrefoTe, fbi wait |isi lmdef L ; .x. M10 
which has been irawn up i s emurary in law and also had in 
Law. Thus, thi HeapondcntfRank has- hot aered-in 
accordance witfi the law and the spirit of die settlement, 
but in utter vinfaiion anti in breach of ii. 1 bough clause* 
2te> of ISx. M4Jstste£ that candidaics found surtahlc for 
pinrfanfiH &ppu4iJlrorart will be offered sppotntmern u^inst 
t < is.iiri^/fuiore tIjicuiucv anywhere in module or circle aod 
incase, n candwtre faits to accept the offer ofeppninrmem 
nr jxxihrg withili the prescribed period,-be will be deemed 
in have-refused'it and the name shall sLa'nd deleted from 
rhe respecrive pir#| and he i-Juil] hive'nu further claim-for 
being considered for permanent appointment in the bank. 
TTic Responded (Bank has noi produced any thicumml 
show how he h^; arrived at the seniority and till date, it is 
a mystery as th who that senior was'and there is'no 
documentary $ sfdence in sopporl of life Hivmifflh and a Iso 
Jut lhe av-e rinenliof HW (. There fire, the ttm-iinafion of the 
Peiiriooer w-Jtu wus in regular servk'e'of lhe Respondent/ 
Bank is Arbitrary,, mat a fide and illegal and the Respondent/ 
Bank has noi lered in aiXOrdarfCC with thi term* of 
seUEemem on aibtorptfon of temporary empJnyccs. Though 
theResponrhiOLfiaitk has. pi’Ciductd'T'-x. !Mti svhkh alleged 
in be' a copy of in inures of concilia* ioti proceedings daw4 
L N6-7^ before Regional I-ahoirr Commissioner (Central i. 
Hyderabad, it is-neither a- I Sf3> settlement nor 12f3"? 
settlement as claimed by i he Bespnnclenr/Kank n4iieh says 
oe!y with regard to modification of Fv M3 to M"4made in 
terms of Ex. M$. Tbnuj^i rhe ResjmnderrtfRank produced 
Ex. M7 and Mf-J interim orders passed hy High Court of 
HadrasinWMFNu.imD 1 !?! in W.P. No. 7H72/9 i ceased 
10 have any neleJancc when the main writ has hcendi^ibscd 
of in the year fa*# and theref-nne, they dn not have any 
hearing inlhe'tase of (he Pedtkmer: Further. though the 
Rcspnodciir/Mapagemeni -has tfxjtinin(iL two wiintssts, ilw 
deposition of management wilnas^a dhi'ing [he cross 
ex ami nation h|d become apparent that they have' r.o 
personal knnwiciigc abouT the sedlements which arc marked 
as li*. ^1 io M5 Above ail. though the HesponJeail/Bank 
I'-Si rdferTed Id vdlniiLary ictiremen! scheme, in Lbe 
ftespoiviem/Bailk it waiimplemcirirdyitly in due year ?{RJ L 
and it c-oas; iums post iefw«ice period and hence evidence 


of Eespondent/Eank has no applieH: inn to (he Petitioner's 
case, [he f'tlriiuners have completed tile service of ?4ft 
days and more in a ccinl inuuus penod o# i 1 cakmdar myirlhs 
as ensbriftod uodcr scefioo aorl TTl -' of rhe 1rdu.-sPial 
Disputes Alii. Iherefore, their rcrrenehment-fTom service is 
illegal and ags'hisi rhii loat^iniiyry pihsi-ri^os of Section 25 
and thefefoi a, they AW deemed lo tar in corKiriuoiis service 
of the Respondcnt/Rank and tlwy are edtilled to ihe bereftts 
under the provisions sit I.D. Ad. It is further comended on 
behalf of the Pei itinnci tl ibt i lioupn vn he of ihe PeTitinncrs 
in the connected I.Ds have ool completed 240 days, since 
Ih.? Bespundenti'lkiEikiuis noi laken into consi-dwirl km and 
ont ioeltiLiairilia I'inriiby-, ;iv,:l p;i'i(: hiilnlays ;tS days Oil 
whithlheFeLilftmers have aotualiy worked and hence, they 
have also completed ?4lt days in a period Ot i2 caEeisdai 
rnuritto He aJSu relied cm lhe-rulings i-epsiried in hlB? JI 
l.r..l .1^^ WrtKKMI'N' Ol' AMi'Hl(.'.-VN J.iX I h HliBS 
iK'L'HBMATIONAL BANKTND CC^EPORrt■flD^ Vs 
MANAOLMEsHT Of-' AMERICAN LXFKLSS 
TNTFRN'ATiaJvAl. B A fJKI NO tH^KPOR.^ ilON wl-mi eio 
die Cupreine Ooun has lit Id shjit die rviir^ssion -sL-hialsy 
workpti ii ruler Ihe empiuyer' cannol mean that those dnys 
nniy wlien eIw vwtrltn^ii wii’ketl wiiti tniiLmw. sftVfe.iM |ien 
but must neecsRarily corrtpichenri ail rhnsc days chiring 
which they were in rhe employment of She employer and 

foi whiL-Ji ha hail It^kii ^vOtl eilhei entleh r.spre'.s III 

implied onntraei of service <n liy ^^.ill|lulsion of staiuie. 
standing orders eli'. iL is futthcr. argued that tail ictlers 
picduted by ihe Petitioner will rlcnily prove lhat the 
R.j vphjndeibt, 1 R a id: iras L- 111 -il ijl: | b -1 1 Mi t: inler , ,aw and 
selected the tempc-roiy employees who have rapbrtfd lo 
nave s-Hbmiiind llinir appliculNm fc-T absori'lion is per [lie 
bant' s circular and iltcieforLMlvir rarranehmeni is illegal. 
In iilKhese crises, the Petitioners were ir. employment as 
sub staff In early l^fls lua wui l- den k-d funhei eii(-ajement 
on accounL of sefliementsflapsing of wait Fists and out of 
these PttilicHicrs some of rhem have cnmplcled 24LJ days- 
;iml morn in n cb^l in v4us per iod o! 12 raJendOtr momliS 
and they are m age group of <0 to il t yeai s and for no fault 
of piqjirt, they fiiid rhem seises slriuyJud in litemHislisjnn 
Tlify have Alsu IKK “ainfitlly empiuyeU. lti sudi 
circumstances, rhis Tiihunal IsAr^; p;|cs awaid in iheir 
fac'our. 

10. But at npainsr this, the learned senior course] 
ftM the RespnPdcrt/Rank contcndcrl that the reference 
made by the Guv'cmme-nt ilse!f is not rkaiirtbmable in view 
of Lhe fncLs and ciitumstanres uf Ihe i:Ase. The EtLilioder 
in ibis Case and the Fttiboneis in the-connected disputfs 
were not in contineons service. Hence, the question of 
iLi^oJar n|ipoiflnncn^iibsi'rpAion does nul arise al all ;ekl 
tiacLr engagement was sai authorised. Ftir'1l-,:r. ibt 
PetiLionen; itc estopped from making datm as t.rcy had 
acccpicd tbc setrlcmeats drawn under rlie provisions of 
becriun L&ti ] and i !if2) of rhe ID. Act. in lie:: of She 
provisions of Jaw- and implemented by the Respj idenV 
Rank and flit claim cfrh&Ftrilioneis armor bdiAliile Arid 
ar^ madt; wiUi ulteriuf motive. Farther.they have concealed 
rhe m srerial faers rliai ih$ 1 Vi i lirmf.i wafi 1 isi^i | n$ par 
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length jftf his engagement pi>d opuld not be>^tsuilBd 45 he 
positioned down in. the «raiqrity L . The RjaptmidenV 
flAOtwas engaging letnpcfrary employees due, to fertisjuess 
^liefCy /or. (to pexforntaefft qf dutipi a& messenger. 
Furthpr.ihe..allegation ttLjgt : ba-H^s. sponsored by 

Einpltiyment.JExiehmgf jiiriCHjiri^.^.liit lh*i 

he wwkicd .as temporary me&eugex is also inflo'nrecl,Jlie> 
jic«L-criji(^d against ■l£fusc, ; vac#)i««$. "nip,petjJcjncnt 
.entered .into by [fye Respondert/Baf^-and I be i'edepiilion 
^TCKinn^fidp which were .The n ^Ly wurtalite eoIu^hi and 
* binding £A the Petitioner. The Petitioner accepWi the 
se4becientflndaccordingly be was way l.i^ed and JbaefnrE, 
i\*t Bertjioqpr .is ostnpped irqin *jiies$innin£ tha,i£ij|emenl 
directly.orlndLiecily and hia claim I* liable Iu be rejected. 
F^j ihennuECy (ic- saiii^dbupcalii wore an( .(jitestiGHed by 
any union and ^bcBcttleaitnis.^yenf bank level settlements 
aiMiiopcfLUc dimugtoul Ljw.Cuwflry. Further., be relied «n 
the rulings, KJ^Wd in ^9$ [ UJJ323 ASSOCIATED GLASS 
TN DUyFRIES LTD, Vi, 1NPJU&TRML TRJPUN AL A.P. 
A6JD QTllliHS whmeiq juadei Section J.2[.^:the union 
entered iqCy 1 settle meat, with [he nuinage.tpcirt sept I ipg tJk 
eiaicn ; t , if .1.] .iwjrkiperi and tijei«et(ua^& fijsajgnpd £p?m the 
]pb and ree^iyed (erndnal benefit bul lie vajitmc/uaiscd 
a plea before the. TrjjbunaJ that (hey did noLresign 
voluntarily,. But the Andhra Etqdesh-lfieh.Cnipi hm hHH 
■ that ; : in Lh c absprace.of plea dyw ibe piemen l reached in 
the course of Mut-iiiation is vitiated ..by..fraud. 
mjsBcpresenjaupn.tif cowifBon^^ s^cmcnt, is. buttling 
;in.[tje. ^rJuntn-’’-. Learned MmniufJ : for ihe^RcpyKiTrieitl 
IMtlher-relicdonrl ruliqg*repented in. l^U-iLlJJ 1189 
ASHOK A^pTVERS.Vv MA^ARASkTRA ShAITi 
1 RAN SFQJfT:Cij^_i^ATKDN A.\ffJOi1 ILKS j>b^i dc 
Division Bench of jhe.JJijmhayr FJigktSouEblratf'-beld that 
"■therufoDC a sctttemeni arrived .at .in thj e*irM of the 
■zonci I iadon ptopqedfjfigs with a wsm^nyied mtsLjtvity union 
\v ijl t>e b^Klupg on ali WGrimKnofihctrtahlisjirtKail.cTOn 
thost who.bejopp tothe-mjpunry unjpu wiidriiadobfected 
to the taiiut: To Ifa^cjtftnu it.departs bom £hp ordijUfy law 
of opmrae-ti, the object oby;inusly i|j a>upheld the r s±n«iry 
of Sjfrtletpents-readied wijh, the iKtiyc.assislmc^'^f the 
cn ncjUarujfH officer- .apd-ip jJ^Ktrturafie'; an individual 
employee $ miomJy.undEB fir^ Kaanling ibe«atic^^l^t.' , 
Ufptherhcjk| tbar L ’^herF tnafy.bc cjitfptiuFiaLtaHU,, where 
thcrj;.fflay..b & ^LLegatrpns.flf..-m^Ja. Tides, fraud-or. aven 
^Tniptbnr or'Other .jpd^oetnerttE. FkU,: in thf JtHfPiacc of 
t4jc-h -t41egatM)rti,.»-9euJeri]e|jhin tfre-soors^ oif.ovjiective 
liarjSiHnin^ is *dtitW .tv dnejw^ighT^hd (^i^e^iliion.’ , 
Leanjed w.uiwci for Ehe RpspoiMl«ii further jreiigir pri the 
tuliqgs reported. In |£K7"j - LU ,10S .JLC 4?.'LTD. Vs. 

the Stpeme 

t.ipuft.has heid that ' hettiemenls arc divided, into Lwo 
ealcgorics t^^f-.ti^lboseamvfld fe orpside the.coociliatino 
tuosjeedii^siunder ; ^cctim 1JS< I > i?f the i.D. Ac* and <iL) 
^‘K'SK-iUTivcd at .in the Course of cnricjl^ijod pryoKd^g^ 
under ^cfoon 1.3C^>- A SS^t^oenTof the. firU ^aie^ory has 
limited .gppjioption, and biiuia merely panics .(o.it and 
setdempnj oi' the second tsteKW made with a recognised 
rrajority TJoLtSil has extended appUcatiurvas iL-will hcliinlifig 
'" rj , w.^Tlunqn.of the eitflbhshinen(- Even in case of the 


ftrst caicgon| h tr jjhe ieUlejnent wat AaH^i.ed A*Htlh a 
. -. irpmentatTve union of .which EhecwMesliiig vasitansp were 
□mpber^ and-if there was rKrifaidg norraHnaUe ox unfair 

■ ■ Hi. [be tenn^cif theseCLanant^it biiK^g-uq the 

.- comesrln^ ^cxhincu alsa7-Uefbrtb«naU^d on the CbjingS 

nporteditt AR.3fi0fi SC. 4b&tJ ATKr^ALIjNGINFEEING 
. INIXJ^TRIESi-Tp, Vs.^TAlirOl'TiAfAiirHIAN AMD 
■■; QTJhLRii .wherein the- Supppic CjWtrl tuts.- Ijeld that 

- - .'Iscblqoienft is jfrivcdal by thpfireciwi:llflfthapar]fjeBa«lis 

.apoinler.to.tfiereheing.giiyi_.wll] becwsi^i, Iheab -Whet] 
i ’ltieie is a.diipulc that the vit|jcoie^> rUL Wpa.-fiiie in 
- ratvra Of; tkij.il Iras betst-arrived .at ofi rtC jiaud, 

U!Jicpf«aonii(tf) i;fr iniijealniai* of faetn.- ev evtn 
.. CMi^ipfioH aoil lipher imhueiiicrils. rt-cquld be sri^eu matter 
. ofyc* another i ad ysiiiddisputE which aa. appropriate .Govt, 
ipay refer for adjudication ^tor^paminbnjtlhGa I legal kills 
: as 4hcrc, ls an-ifndeflying iWiupigtkip-that Ik ‘Jftf rtiivm 

- .rcaehttl-wrth Elje hdp:of tkc-ccr^ciJS^tion oElwfsx-mfrtf ** 
., fairantf feas-jftibkv" Belyingqu^li. IdvSAClecis^vhrtJri^ 

connspi-for -the Respaodcnt- ism tended that though it is 
.... pdJegpd tjiatthoy^e^BL parties to th^setM™cr<jiiBoetfie 

■ fodciafi^iiuwhh^.lhe R?dtioprf : isjilso(u»ea|it»ngth«n. 
Lhqy have entered ..into setEhrEie-iit- wilh-the.bank and 
therefUft, a is binding on the RhittolWf. Furt^er t lu:afBucd 

-. tky m union yT the bank, bas tfuestiO!tb# ihtseUltraienit 
,-. and in sneh eirctuumit^ it not 1» said : .chat h is not 

... binding On; them L and-he is,csbippetl. (nwk..4ispMtirtg the 
-saane. ■,.. : ■ . ■. . . ^ ■ ... 

13. r^jdmri! connsel for the ftespondtlH fun her 
tilnrtbmigll the reference iiftadfc^ iii ifits'case and 
diher eMHieuirtf -dis^rtefTS- 'whdtlKr'tht' detifiafid or the 
workinairwrth'wail : lisT No. ghexi for itstorinfthe'waJl lisL 
of tempcfrarj r me'gseiri|itrS'in"the; eStablrshmeni of 
RcsjionLlent/Bank' and co risCbue irt ia I ajipointment 
tJ^np^ y-'tcinpd^ry iheKet^n-'is justifliftir "Jlie 
PernibheT conletideiJ : t]iat [he rertihtlutlitnt'iniae by the 
Retpbndbdt/Bank is nnr valid and’he'his lb W rciraftalal 
' in service wi(h fiHJ bid Wages'ttr.Tlenca, (Hf Vaiiroitex '5 
rtnuemiort agtinsi the feftrenHrtnide by tfiie CicnH. is noi 
valid. Further, in Ibis case, the Churl^ws TO' S« Whether 
the restoration of- wajl list-canhe PlihJe ai contended by 
. the Prtitkintr and not - rymslateaiEBt as affeged by the 
PetitiuBCf u fhe Claifli SLahinKtu.. .. 

13 But, Jrs'nga'Eitst this on behalf (if dl¥ frttjiiorter il is 
opntendcd itisl rtiere 'wordiitg'crfteforCnce' js IHt decisive 
■ nl tfi e ™ her aTtendvfliiy of irtdfeiSilSeirtitf be irHid ah fkj 
rul IrtgS Vefiortetf : in ■ f1.Afe- 1C ?f4? kECRCtABY 

Vs. INDUSTRIAL TRIBUNAL KOIJ.Ahf the 

. KA^LiHigh Court has (laid thaL L, pnc«e wopiingqf refcnenee 

- js noi deckLye in the matter of tenabrlity of a refoxence. 

. Even though the TriMtral cannoi go hcycuhi tfit older of 

rcfcntnce, jf poin|s of difference are djsoemible. W™ the 
m^acxial before it, ji; has onlynr|duty flnd thaffs todetiide 
.tfopMBS 4n merits raid net to; find «hi nmt; Rchjim! 
defect in-the. wrding. of- refemet, SubjectinE tfitpoor 
v^wtraao to hardship invnived in moviite thu machinery 
dgiyriT ll-further heJd thaf '■^Tribunai.should took info 
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Hit pleading and find Out [he t*3C1 uawre flf pleading of 
lfu* il> lli'nl i'iu[ the exact nature of dispute ilKleod 

nf refusing m answer the reference on merits." Further. he 
argued I ha! the Tribunal ltf* got power to go into the 
qusjion vnhtrlK^ li'ie hjtirioner is to he reinstated in service 
nr nm for which lie relied nn the rulings reported in 1998 
LAE IC ]{*>* VAN SAGNATHANORIENT FAEER MILL .S 
Vv LNDUrfrklAL TRIBUNAL £ ORS. wherein llie 
Madhya Pradesh High Court has held tbaL L, lbe Tribunal 
cannot go bthrnd the terms of reference. hut lhat does not 
mean that itcannot look into the pleadings of parties. ,L He 
aisn relied ..jib the r dLtnift.fi reported in 199B LAB IC 15U7 
A. 5.AMB ANTHAN Vs. PRESIDING OFFICER. LABOUR 
COURT. ItftADKAS. wherein hhas bftefl Ittld IlliH 'Tt has 
been repeatedly held that the Labour Court should nnt 
allenrpi 1 l> L.:(ir Gder (he Hinler under reference in a technical 
manner or a pedantic manner, hut sbnnld consider the sutler 
of reference in a fair and reasonable mxbttr." He also argued 
that in Express New-ipupe^ P. Ltd. oast reported in AIR 
I WiSO SflJ ihe Supreme Conn hre heid that 1 "the Tribunal 
has jurisdiction to consider all incidental Klauses also and 
die order rtf reference should noi he construed in Lhe 
ntiiinvif wh^th would prolong (tic irdustrlal adjudication. 
The Labour Conn is expected to decide the real Pin w e of 
disputes belween Ihe parlies and with lhainhjcet in view, 
ir should consider the order nf reference in a fan aild 
reasonable manner. thnugh the order of relerence is not 
happily framed nor was it framed to (he high expectation of 
(he Labour Court-" Relying on ill these decisions, the 
representative for the PetlLioner argued that (hough in the 
reference, itis not mentioned lhaL whether Ihe Kt re i whin cut 
is valid ur nol, from ihe pleadings it is dear that the 
hVblioners have be an retrenched from the Respondent/ 
Bank and therefore, (hit Tribunal can Juok into lhe pleadings 
nf the Petitioners and tan decide whedBI rhe Petitioner is 
entitled to be reinsured in service a* alleged by him and 
whether hejsfimiiled to the hack wages as alleged by him. 
Therefore, [he argument advanced on the side of the 
Responded lhal ll is beyond the scope of reference is 
without any substance. 

J 3. 1 find some force in the contention of ihe 
representative for the Petitioner. Therefore, I find this 
Tribunal is entitled to go into the question whether (he 
relief prayed fur by the Pc titiooer can be given m him or 
not? But, I find that the settlement was validly entered into 
between [he Respondent/Bahk and Federation and since il 
is not questioned by any of the unions nf the Respondent/ 
Bunk, I find the Petitioner is not entitled to question the 
seulential ■ 

14. "Then the Learned counsel for the Respondeat 
contended that since the FetiLkmer mentioned flat he has 
been kept ih the wui( Jisl and the lime of waiTlist has been 
exhausted, now the Petitioner CarthOl question rhat he 
should be re instated In service and he relied nn the rulings. 
reponcd ii IWfi 3 SCC 139 UNION OF INDIA ANT 
OTHERS Vs. K_V. VHEE5H wherein the Supreme Oowt has 
held (hat ' The only question which fails fin deiermi itaiinn 
m this appeal Is whether a candidate whose name appears 


in the select lisr on the basis cd competitive examination 
acquires a right nf appointment jn Cpovt. service in av- 
existing or a t'uLure vacuity " In thal case, pruning nf 
select list on reduction in number of vacancies was made 
i i; vi^w of the impending absurpi ion i if sieam surpl ua aUif I 
and a policy decision has tnrc:i taken rn reduce thenornbei 
of vacancies and tx'nse(|uc:i ul y. s ccrtai n number tifixxmni 
pt^soiis were removed from Ihe ^leci Llm and the remaining 
selectees were given appointments according K' rhcLr 
comparative merils- Id which, the SupremeCouiI has held 
chat "in such circumstances.denial ol'appuirnnenr rn the 
jjtinsons icmoved from che seleui Mm is not arbitrary and 
discriminate™.’' He furfhei relied nn the nil ings i^vn^tl Ln 
1997 6 SCO 564 SYNDICATE BANK & ORS V s . 
SHANKAR RAUL AND OTHERS wherem lhe Supreme 
Osurl h;L : , held that "by its leLler dated 7 T87 the bank 

i nformed the Respcmdeni > i hai tl ic panel was valid lor oiw 
year only and thal inclusion of their names in the panel 
was nut 1o uonfti on rhem any righl Lu seek pftimancr.t 
appointment in the services of [he hank. Considering the 
object with which ibe panel was prepared and the fact that 

ii was a yearly panel expiring on b-2-9S-.wie are of the opinion 
lhal (tre Respondents did noi gel any l ight because id 
inclusion of their n-APlr.- in rhe said panel for permanent 
ubsorplion m ihe services of the brink- TMinever 
conditional right they had com* 10 an end with Lhe expiry 
nfrtic panel. The claim of the Respondents as contained in 
the W.F. was thus. misconceived and therefore. Ihe learned 
Single Judga and the Division Eenoh, when ii first decided 
the appeal w*re ngln in dismissing (he Wnt Petition and 
the appeal Teipectis'tlyHe further relied Or! lhc rulings 
reported in 1991 3 SCC’ 47 SHANK ARS AST DASH V s . 
UNIDN OF INDIA wherein the Supreme Court hoi held 
thal "candidtires ineluded in meril ILsL has uO itidcffcasihlc 
Tight lotippoiinmcnt eve is if a vacancy exists 1 ’ and relying 
on all llsesn decisions. Learned cuUnKl for the Rcspondenl 
lynnrtiidcd that since the Fethisinet has im right to quesliun 
the wjnt lisr and since there is no main I'ulu on the part of 
the Respnndcnt/Bnnt in preparing the wait list, it cunnol 
he said that preparation of w ail list was made wjLhrtWla fide 
motive. Under such dicnmstarjecE. alter Ihe expiry nf the 
date namely 33-3-iy/IT, the Petitioner cannot plead fur 
reitoration uf ihe wait list and he cannot pray fnr 
leinsLatenkir as alleged by him. Further, he relied on the 
rulings reporred in 1992 LAB 1C ^IfiR STATE OF' 
HARYANA AND ORS. V*. FIARA 5LNG1I AND 
OTHERS wherein Lhe Supreme Court has held (hat ,L nnw 
coming to the direciibll tJiht all those ad-hoc rei^jwrary 
employees who have continued frt mnre thnn a yeuT sJtfv-ld 
be regularisetl. rind ii difficult to suslam il-Tlw direction 
has been given withoul refeTencia tn the existence or u 
vacancy. The direction in effect means Lhatewery ad-hoc.' 
temporary cmplciyee who haiheen enntinued forOiK year 
should be regularised even though {a^ no vacancy is 
available for him wh ich means creation of a vacancy: fb) he 
was not spnnsnred by Employment Exchange ikjt wb^ 
appointed in pursuance of a ooriffehtLnn calling fot 
applicailons which means he had entered by a hick dnnr 
(c^ he was nut eligible and qualified fur theposrat rhetime 
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of bis appointment (d) his record of service since hit 
appointment is not HstiKfnctoiy. The* ire the additional 
prcb Lems indicated by us m pin 12 which would arise ftti ni 
giving of juch blanket orders. Ns« of for deCitlfliB idicd 
upon by the Higji Court justify stth wholesale, 
unconditional orders. Moreover, from the mere 
uidlinimion of xn ad-hoc employee fbrone year, itCaflfnt 
be presumed that there is need for regular post Such J 
presumption otsy be justified only when such cud! Impure 
extends to tevcnl yean. Further, tint can be no rule of 
btsnb in trich iflitKfJ- Conditions and ciratmfliflCS of 
one unit may not ha die same iSOltlK ndm. JuA because 
in OiK case, a direction was given tn regularise employees 
wbo have put bl DK year's service as far as possible and 
subject to ful fillin g (ha fnhfiapis, il cmnul be held 
that in each and every case, find) irkrectioo must follow 
irrespective of and without liking info account the other 
relevant ciKUnuturas indantfidefaDQiu. The re Lief must 
be moulded in each case hiving regard lodlUe relevant 
fpets and cirtiilUUElCtt of that cue, It cannot be a 
mrdiUnitsJ mbw ajudidouE one From this, the impugned 
directions must be held to be totally untenable and 
imuisiainaMe. Thus, dm Supreme Court set aside the order* 
of tower Courts He ficfon relied on the "dorisim fep&rted 
in 1997 If SEC 1 ASHWANI KUMAR AMD OTHERS Vs. 
STATE Ot JSIHAa AND CITHERS whereintbeRMIBertdi 
of the Supreme Court baa considered the above 
regulareatitin of appointment m excett of w«iSioned posts. 
M 5o far as tbe question of oonfirmariofl of these employees 
whose entry itself was illegal ihd void is concerned, it is to 

be noted that question ofoonfiraiMtion or fejnilarisation of 

an irregularly appointed candidate would arise, if the 
candid at? concerned is appointed in an irTcgdaflUrief nr 
on ad-hoc basis igairrtt an available vacancy which is 
already sanctioned. But, if the initial entry itself is 
unauthorised sod IS nOE Igsilrt any sarrttiufled vacancy, 
question of regularising the incumbent ud SUdt a non¬ 
es isting vacancy would never survive for consideration 
and even if such purported iepjJari.iaticin or confirmation 
ts given, it would be an emtisE in. futility, It would mramt 
tn deetjrating a Still twn baby. Under these ttUMitUncts, 
there was no occasion to regularise them or to give them 
valid conflrmadjcifl. The so called exercise of cun firm mg 
these employees, therefore, remaned a nullify- ,h Thnrfcic, 
learned cuumd for the Respondeat contended tint these 
temporary employees were appointed only due to 
eii^nries and they have not ^pointed against soy regular 
vacancy and focy have only appointed iu leave vacancies 
and therefore, they are not entitled to claim ary nbsorptkm 
in the Kespcrntfetil/Bailk. Further, be rtlrcd Oh the rulings 
reported in AIR 1997 SCC 3*57 HlMANSHU RUMAR 
VIDYARTW & ORS Vs. STATE OF BIHAR AND QRS. 
wherein tire Supreme Court hli held that They ait 
temporary employees wortbgraidally wages, Under these 
circumstances, their dlseugagiuucrt from service cannot 
be miwmiat 10 be a retrenchment under foe LD Act The 
concept of letKochmoii therefore, cannot be stretched to 
mirth *ti extent b to cqvct these employees. Since they aie 
only daily wage employees and have no right to the posts. 


their dlsetVgagMnrnl it not arbiLmyHe finther relied do 
the mJings reported in 199* 3 UJfSnpp>7Mwbminihe 
Rjjasfoan Hi gb Court has bdd foil"Under S«t™250trf 
dK LD-Act retrendunnrt procedure full owing |ainc(pfe of 
'last cunve—first go h is not mandatory bn t cmly directory, 
on sufficient grouukfouwn, fceempfoyer is permitted to 
depart from foe said principle retrenching seniors and 
retaining juniors. Though in this case, foe Petitioner has 
alleged that bu (union have been made permanent in 
batddng service, be has not established wife any evidence 
thu hi* juniors were made permanent by the Rcapcmdetni 
Bank. Any bow, if foe Petitioner ha* shown anything, the 
Reapewk-m/Bldk is ready 10 establish [be fact before foi* 

Tribunal foat he h» worked rntae days than foePftitiooCT. 

In such circimmince*, the prayer for reinstatement in the 
services of Ropondmit/Raiik cannot be given tn the 

Pet aiDTKT aM therefore, tbe cfnhn is tube diaraissed with 

oust*. 

I J. l«™d Senior Advocate fialher argued that evta 
m recent derision repented in 20064 SOCI SECRETARY, 
STATE OF KARNATAKA Vs. UMA DEVI, foe Supnone 
Corat his beld foat udy beatific B temporary employee 
Of B. casual wage wnriir £ continued fotf a time beyond foe 
tom of hie appointment* be would not be entitled fo be 
ibsorbol in service or made pamanntl merely cm 

the strength of snch continuance, if the original 
appointment wU OOt made by flowing a (toe pr oceav of 
selection as eavi staged by itlevtiit rules. It is not open to 
foe Coot tfi prevent regular recruitment It foe inslUK of 
InnpQHty employees whose period of cn^lnymenl b» 
HjmE to an end CT rf ad-hoC employees who by fo* very 
nature of their a ppuhitmen t, do nut acidic any right" 

Piatber, it hB absa held fow " it is ndt *S if, foe person who 

accepts an engagement ertber temporary or casual nr n*!Ure 
is rut aware mfhil cmpkjynvent He »C«ptH foe napfnynKrt 
with openeyet It may be true that he is noi in a position to 
bargain not at arms length since he might have beer 
searching for some employment ao B to che out his 
livelihood and accepts whatera hegeta. But Oft foatfftwrtl 
alone, it would rot be appropriate to jettison the 
oo^^titntmiial &dnHTK of appointlTCfo, pcrpe foflfc r lfcgaJftKs 

arrf to take [he view foal a pmm who has temporarily m 

casually gqt empluycd should be directed 10 be continued 
permwolty. By doing so, It Wil! be crating another mode 
of public appointment which is not pamBsfcfc-" Further 
ibe Supreme Court while laying down the law, has clearly 

t win rfr ai L ■ uol^a ttKappointmentb in terasuf the re levant 
rales and after a proper competitnn adftong qualifted 
persons, the same would nut confer any right od the 
appokrtM— It has to be Claritied foat merely because a 
twnporxy cn^loye or acaiull wage worker is continued 
for a time beyond foe term of his appointment, he would 
not be entitied to be absorbed in regular service or made 
pcamaoent nraedy on foe suengfo of such wntinuaroc, if 

for original appointment was (Kt made by following adne 
prxHxas of seiectiou as envisaged by relevant rules. 
Further hi CDI2fM)<l SC 443 NATIONAL FERTILIZERS 
LTD. AND OTHERS Vs. SOMkTR SINGH, wherein the 
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Supremt Court lias held chaL '"regular Kit ion furthermure. 
li not a Id ode of Lippoirlinent ind if appointment is made 
plowing l&e iuJti h [he same being a nullity [hr 
m if confirmaLion of an employee upon (he expiry 
hed period of probation would flcH Hiisc "Further 
m ™it? 6 X 395 M UNIC IPAL COUNCIL, SUTANFUR 
Vi. Sl^DER JCUMAR, the SupremeOwm his held Ihftl 
" n ls nD ^ dlspmed thai die appointment of the Respondent 
*' as ni>1 > sanciiL^TKd posL Being a 'Slate' within ili« 
nM^rnn^ of Article 12 of the Constitution of India, ihc 
AppelLaj (t for [hr purpose of recruiting its employers was 
bound [4 follow the seen tinner! rules, Any reciuinnent 
made in vjolailnu H1 f slK h rules Hi also in violation u f 
constitutional scheme enshrined under Article I4atid Ift 
ofrfieCi osJiturion Of India would he Wrid in Lhw." Turlher 
in 200IS 1LLN 89 MADHYA PRADESH STATF AGKO 
INDL^I RU-S EEVH UFMEbT CORPORA H Of* V*. S C: 
PANDF.Y wherein the Supreme Court has held that' onl y 
koiiuse an employee had worked for more lhan 240 days 
of scr-icc hy (tut itself would n« confcr any legal ri^lsi 
hid to be regularised m service. <h The Supreme Conn 
alsu he(d [hat "the changes brought about by die 
subsequent decisions of this Court probably having regard 
rj fhe Changes in ihe policy decisions of the Govt, in the 
wflfcc ^ prevailing markrl economy, globali^mon, 
pnvjLisalion and outsourcing is evident, in view D f the 
serried Jt^ul position, as noised here in be lore.” 


Petitioners camtoL now question Ihe settlements uL this 
Slage and since they Hie only Lejnporary employees and 
■since it is nor shown before tins Tribunal ihat foe 
Respnndent/Ranh has gut sanctioned posis for temporary 
employees io be absorbed. 1 find Ihe Petitioners cannot 
claim for reinstaten^.n l or regularis jtion in services of die 
Respondent /Bank. 

IS- F'urrher. die rejTresentativc for ihc Petitionci 
Contended lhai in a similar cases, i Ms Tribunal had ordered 
for reinstate men i whh bad: wages and these d ispuies are 
il$u similar in. Mai ure and hence. itief^eLiLioncraareenltLled 
forthesaribc relief. 

*9 Dili, I find ■- int;e Ihe Supreme Court has hcldihai 
tfcmporary employees are nut enLitlcd fo claim any rights 
for regulari.-juon. merely localise they have completed 
Hfldiiys of continuous ‘■ervicc in a |Hniod of t2 calcodai 
months and (he Supremo CiwrL has also lield that each 
vayf mast be considered on m own merit and the diangcs 
bmughl about hy foe subsequent decisions of the Supreme 
Court probably ha\ in? regard rn Ihe changes in Ihe policy 
decisions of lire GoM. in i!il: *ake of prevailing market 
economy, gkfoal.saiiiri. piLvntisaiidri and outsourciiig is. 
evidtm, [ find lire I’e 1 1 Li-ci r.cr is noL enlitlcd to claim 
reguLarisarfon cirrciLi'.tuinrnenL in the Resfumdcjil/Bankas 
alleged by him Therefore. \ find ihis polnr a^-iinst Ihe 
Petitioner 


I6 ( Relying on all ItiSse deciiiiwvi, [earned counsel 
for (he Respondent contended ihal since ihe Pctiiinner 
has no: ifeen appointed for regular jHist nor has he been 
appolntcp m regular vutaney or sanctioned post, foe 
PtULioncij is not entitled todHim regularise Li Oft of his .sei vke 
Father, |cheo ihey have not been queslioped Ihc five 
settlcmc(Hi entered into Imw«ii (he Respondeni/bant 
and lied^aiiou und stiice they have not questioned rise 
wait tiy L prepared by the Reaporidtnt/Haj*, ihey are nm 
ftnhdcd it dispute ihe same a M they are estopp&J fpjm 
ao=ng so. Funher r their prayer before the laboirr authoril ics 
* iii only ^ resiore foe wait Lksl and also for appo iuiment 
mereun at lempnrary messenger as per waiL list. Uikfer 
such drc+msTaiiocs, afrft expiiy of foe period mentioned 
in the .rfrtiemems wbich were subsequently amended by 
sciHenteits. ihe Pttiiioneis cannot now qi^slioii cither 
the prepiuirKMi of wait list Or number allotted tr> them Under 
such Cirdumsttifoes, it cannot be questioned by the 
Feririouer^ 

17.1 find much force in foe comenLinn of the ]tamed 
counsel the Respondent. Thougt m the Claim Stajemer.t, 
ihe Pttitidners have made ho many allegaiitms wiforrgHid 
to preparation uf wart list and also settlements entered into 
between i^e Respnndcntfl)ank and Federation, at the lime 
of referent*, they have not questioned Ihc settlement nor 
llie number allotted to each individual in Ihe wait List. 
Further, rl^e Petitioners have not questiorted the settlement 
and i hey hay* nui alleged that settlement was not a buna 
fide in nai^ire or if has been arrived at on accouni of mala 
fide, muiapresenrauun. frapd br cv^n tomipribn nt other 
i nu ucemcfcUnder such circumstances, l find the 
I 


I'nintNo. 1: 

1 he neiit poini rn he decided i:i this -case is to whai 
tel ief (he !A!ri i iuncr is enri i led'- 1 

2(1. In view ol my foregoing findings ihai the 
FttilimieT i s a tempo .-l y ernpluyecaod he is nut enlitied rn 
uhsnrbcd hi regular scr ice or made pcrmancni merely 
un foe strength of sul-K ctmiinuancc of wurk h 1 find the 
Fetitinnei wnoienlitlctlmain reJiefasclaimedbvhim.No 
Costs. 

71. Thus, ilia Telerencc is answered accurdijigly. 

(Dictalcd to ihe F.A.. Ira itseri Ised- and typed by hiip, 
conrecled and pronrujriied by me in the open courtoniliis 
dity the JI si January. 1007. i 

K. 1A YAH/\MAN, Presiding Officer 

Wirtustses Eiamintd: 

For the Petitioner W W L Sri I h MunickHm 

WVr'2 tiri V. S. Fknntvumn 

f'oi foe Respontteiri MW- 5riC. Mariappan 
bWlSriU. RHmalingam 

iJocnmervtSi Minird:— 

Fjt.Nc. [tate Drsa-ipricii 

W] [-Oft-US XentwL copy of il>e paper publication in 
da i ly I'hanfoi biseri on Lx. Ml. 

W2 2LKM-HS Xeius copy of the administrarifive 
^uiddincs issped by Krspondcrrt/Rank 
for i inpJementJtion of Fn. Ml. 









Lwru—.ifiOJ 


s ^fTim 4,20)7/wnr ]j, 1929 


49*9 


W3 2I-+-9I Xrfll Cupy of Itac circular of 
EtHpaq^ril/PAOk Vs «|| Hrancbei 
regarding abWHptifxi uf daily wager* m 
Mesaeis jof vacancies. 

W4 01 05-95 imn anpy of the advertisement in The 
Hindu cm daily Wages based unEn,'W4 

W-l 30-08-91 Xerox copy uf Ihe advertisement in The 
Hindu extfpding Period yf qualifying 
service la daily wi^gcm. 

W6 15-00-97 Xpm copy pf (bf eifCttJjtf leOcr uf Zomd 
Office, ChpdH*i About filling up to 
vacancies pf meewfiger pint* 

W? 254B-177 XerOs copy of the circular of 
RespOndenl/Ruik tn nil (tranches 
regard mg iBdautificniioq of nrnfaea^t 
vacancies and filling them before 
3L-3-97. 

w * N* Xtrux copy of ffa? iditrucliou )n 

■nuance bouh no mff about casuals 
r»l 10 bcenapyrt at 0ffl«i l >O«hes to 
do SiiusEugfiaVMffilfk, 

WH 21-06-S3 Xatks copy of the service certificate 
issued by Triplicate Branch. 

Wio 2301-92 Xerox cupy pf the lervtM Certificate 
issued by Niragambakham branch. 

Wl J Xerox copy of the service mtiftcaie 

issued by C3«nt»*ipct branch. 

Wi2 10-LU-flS Xerox copy of the iervi« certificate 
i^ed by Town Bum*, 

25-01-06 Xerox copy of lb* letter from Petitioner 
for service Service being Issued to 
Deputy Oreral Manager, State Rank of 
bid ia, chennai, 

\hni Ni Xatwt tMSy of ibeaclavpwtedgenr^wd 

and P°*ta> ryteipt, 

WJ5 Nil Xerox pop 11 of tbc administrative 

f ukfeljpos in rofennee book on staff 
matter issued by Etupondentfltaik 
regarding recmitnwal id subordinate 
taro # service ODfldilloet. 

w i* ^4 Xerox pppy gf Iht nefenDoe book on 

^WffnMneni Voi. m consolidated iqjto 

3HWS. 

W]7 tjtWD-97 Xerox ropy of the cad letter tab Mrtni 
wn»l aflicf for interview of messenger 
. post—v, Mvnlifcinufl 

wi&- OW 13-97 Xflwocgy of (btcaU tetter Rom Mtdmaa 
foil*} affie* For interview of messenger 
post—X- Subburflii 

W19 0frfl3-flU XenracupyoftheoakktierbtmiMaik^ 
aon#J riffle* Ft? inicrview of rcc#sengef 
pOsL—J. Vdinumpt 


WJ0 17-03-97 Xerox copy of the SErvicr particulars— 
J-Vclmurugfifl 

W21 2frfB-9T Xerox copy of the letter advising 
selection of pari time Menial—C. Fundi 

TO ^ [-03-597 XtrOx copy ufthe appointment orderfe 

SriG-F^ 

W23 H^ SItn Xertm copy of pay tbe slip of T. Sekar 
for the month Of February, 3005 wait list 
No. 395 of Madurai Circle 

W3t 13912-95 Xerox copy of the Madurai Module 
Circular lederObOiA UngagjDg tempcrraiy 
employees from ihe panel of wait list 

W25 09M-92 Xerox copy of the Heart Dffice circular 

No. IS regarding Norms for sanction of 
messenger staff 

W26 09917-93 Xoracopy of tiu; minuter of ihe BjxirHe 

meeting 

WI7 0^07-93 Xerox copy of Ihe seiUement between 
kespondeirt/Bank apd All India Staff 
Rank Of India Staff Federation for 
imptaneuiLiun of norms—creation of 
port time general attendants 

W2S 07dlfc4J6 Xerox copy of ihe local Head Uffre 
ditular about Conversion of part time 
employees and redesignate them as 
gercral attendant 

W29 3M2-85 Xerox copy the local Head Office 

circular about Appoinlment of 
temporary employe: in subordinate 
□artel 

for ffae HmpmteulfMu^uicxit ?— 

Ex No. Date Description 

Ml 17-11-87 Xerox copy of tlte setllemcnL. 

M2 l6tfr-83 Xerox copy of the ttflkanent. 

M3 27-IOdB Xerox copy of the settionttflt. 

M* 09-01-91 Xerox copy of ihe settlement. 

M5 3007-95 XeitiX Copy of Ihe strtlcmrat. 

Mb OMffli Xemi copy of dienraiutES DfippaHuion 
proMedirvgs. 

M7 3SJ15-91 Xerox copy of tbe order in W.P. 

No.'wmwi. 

MB 15-05-96 Xerox copy Of the order in O. P. 

No. 2787797 ofHigh Court D^ppsiia. 

M9 1007-95 Xnuxra^gftteOftierbfSl^imKOut 

irtSLPNo. 308299, 

MlU HI ■ Xenm Ct^iy of Ibe wait liitq^CkPiui 
ModnJe- 

Mll 25-KV99 Xratii copy of the order passed 

No.16280 and l«9W99 lil W.A, 
No. 189W9. 
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^ 19 2007 

’nw/ 1181.—sMPfl* Pnw 194? (1947 

t-4) vi mo ]7 ^ «f^rtt ife 3tfm 

^ irtNcfs ^ ^ ^•fouT ^ 

stjra ^ -4jWlPi+ A ‘i-A'i 4R+u alW)F'i+ 

dtlitti W?W ! -9HIIMi[ p 4i*i WHI 237/2004) 

^IMilftW^Tifl t r lii (frrfl*] UM-U13 19-7-2007 ^\ 3JT71 

\zn I 

[tf. 32012/440^-3*&3tTCttf-I)] 
3f^o^wT,i¥3T atfoHRrft 
New Delhi, the 19* July, 2007 

SjO. piiL—In purguvtct of Section 17 of the 
industrial Disputes Act* 1947 (14 of 19471, the Central 
Government hereby publishes the iwird (Ref. No. 237 1 
2004) nf the Central Government briustrial Tribunal cum ■ 
Labour Co lift, Chennai as shewn in the Annex nie in the 
lnduoirif I l%vic between the managrraent of State Bank 
el India aofl their workmen, received by the Central 
OOYttKUDHlljm I9-7-20U7. 

TNo. L-I2QI2M409tt-IR{B-UI 
A JAY KUMAR. Desk Officer 
AWEXCBEE 

TOECENHIAL GOVERNMENT 
TKEBUNAL-CXJM4ABDI1R COURT, 
CTWSNAI 
Vi&Msfoy, the 31i l 2007 

ntESOT 

IL; JA Y AB AMAN, PrakUng Offletr 
frtdtrstntd Depute N*. 23722004 
(PrintfptJ LabwCnt CGEDNo. 1*4W9) 

(In the nmitf of (he dispute fur adjudiMion under claused) 
o f s u b- set t Urn (1) and sub-seed nn 2(A) of Secthm 10 of the 
fndiLSTTift I Disputes Art, ] 947 (14 of 1947), between the 
Miaiufjcni^fit tyf State Bank of India and iheir workmen) 

BOTEIN 

Sri K. Kaju : I Party/Petitiono: 

AND 

I 

Ik Assishlt Ocnail Manager,: II Party /Management 
Suit Ranker India, 

■ Z.O. (.’henna!. 



! AH*ARANCE 
1 or the Petitioner : Sri V. S. Ekamb*i3m r 

Authorised Representative. 
For rhe Mar^gemetlt : Mte.K-VeanrnBari, 

Advocates. 


AWARD 

L. I hi Central Gownment, Mi nbfry of Labour vitfe 
Order No. L 12Q12M4(V93-IR(H-I)£lafcal 12-020 999 h» 
referred [his dispute earlier to [hs Tamil Nadu Principal 
I -ahourCout t,{TttflnaL and the said Labour Court has taken 


the dispute OP itsfileasGGIDNo. 1&4/9Q and issued notices 
to both parties. Both sides entered appearance and filed 
their claim statement snd Counter Statement respectively ■ 
Aria the constitution of this CGITctim Labour Court, Lhr 
said dispute has been transferred (u this Tribunal for 
adjudication and (his Tribunal h&s numbered it as I.D.No. 
237/2004. 

2. The Schedule mentioned in that order is 
follows: 

,L Whether (he demand of (lie workman 
Shri K. Rajw. wtit tisiNo. fi59 for restoring the wait 
list of temporary' messengers m the establishment nf 
SLate Batik Of India and consequential appointment 
(hereupon as temporary messenger is justified? If 
$0, to wfrai relief the said workman is entf lied 7" 

3. The allegations of Lhe f^ririoner in Lhe Claim 
Staiemenfare hriefly as follows :— 

The Petilioner was sponsored by F.mployment 
Exchange for the post of snb staff in Class TV cadre in State 
Bank of India and he w&x£iven a]ijsoinmwtrt as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Per am bur branch. The 
Petitioner was orally informed thaL his services were r*i 
more required. The uon-emptoyment of the Petitioner and 
others became sublet I matter be loir Supreme Court in lhe 
form of Writ FeLiliun filed by Slate Bank Employees' Union 
in Wril Petition No. 542/8? which was taken up by the 
Supreme Court. The Respondent/Baok, in addition to ils 
counter, filed a copy of setllemtiti under $$cikm lfi(l) 
reached between management of State Bank of India and 
AH India Stale Bank of India Staff Federation and the 
settlement is with regard to absorption of Class IV temporary 
wtwknun who were denied cm ploy men* after 1985-36 were 
classified in the sellJeraenl was under consider at inn once 
again and they classified [he workmen under three 
CWgnrics namely A, B and C. Though the classification 
was unreasonable, (he Respondeil 1/Bank (nought m the 
PMice of lhe Petitioner about the interview to be held 
[hfaugh advertisements. The Petitioner also submitted his 
application In the prescribed formal through Lfrjrvdi 
Manager of (he Pferamhur branch, He was called for an 
interview by a Committee appointed by RespondenA/Dunk 
in this regard. But, (bey have not informed [he result of 
interview and also with regard to appOrltmHn. But, the 
Peril inner was informed orally 10 join ef the branch where 
he initially worked as a class IV employee. The Petitioner 
has been working as a temporary messenger and some 
limes performing wptk in Other tranche! also. While wnrki n% 
on temporary basis in Thnus&ndlighs branch, another 
advertisement by the Respondent/Bank was made 
regarding casual workers who wre reported [0 be in 
service during the same period. While the Petitioner was 
working as such, the Manager of the branch informed lhe 
ftxitionerorally cm 31 -3-97 that his services are not required 
any more aud he need nor intend [he office from 
1 -4-4?. Hence, lhe Petitioner raised a dispute with regard to 
his ncn-esnptoymmt. Since [be conciliation ended in foiling 
(he mallei was referred (u this Tribunal for *djud icaiinn. 
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Though reference was sent u this Tribunal, the reference 
framed did nut satisfy the grievance of the Petitioner, he 
hti muk a Iresh tqicsfiililjcn to GovL tu recnnsuler the 
reference ar>d flu Petitioner requested the Respondent/ 
ftink 10 wmlmiie to engage him in service as ntmiool 
pfir'T to 31-3-97 And to regnJarite him in service in due 
fflnjrat. The KtipandoilAmk took up an unreasonable 
stand that the service and the number of d*yS worked by 
Petitioner were treated is of no ecu sequence-, since 
according to the Responded L/Biili. lL engaged the 
Petitioner'only in temporary sendees after life seukmcnL 
The Petitioner wh not aware of settlement by wbidi hu 
services and number of days worked by him after interview 
do unt merit COoSider&tioa. The Petitioner was not a party 
to (he settlementIhEiltHHicd by flic Reqnnfent/Bank before 
the conciliation officer, Theefcrr, the Respondent's action 
id ndt absorbing him in regular service is unjust and Lllegal- 
FurJier, the settlements are repugnant to Sec Lidia 2SG & 
Z5H of the IJD. Act The terminal ion of the Petitioner is 
against the pro VEbnaof Para522(4) nfSastty Award. Even 
though the settlement Speaks about three categories Duly 
a single TA.ra.ii list baa been prepared arut the Respondent/ 
Bank has been regularising according Id Ibeir whims and. 
fundes. The Responderl/Bank has also r»[ observed the 
insiTuakms regarding punt of increments, leave, [radical 
benefits etc. te the toupetary workmen which amounts lo 
violation of relevant previsions of circular. The 
Respondent/Buik engaged the Petitioner and extracted the 
same work either by fiiyment of petty cash or by daecting 
him to work under assumed name or by both which amounts 
to unfair labour practice. The wuL lisL suffers serious 
infirmities and it is not based on strict seniority and without 
any rationale. Hera, for all *e* reasons the Pdi[tuber 
prays to grant relief of tegular employment in Respondent/ 
flank with all attendant benefits. 

t. As against this, [he Respondent in its Counter 
Statement alleged (haI reference made by the GovL for 
adgdnution by this Tribunal itself ia cut maintainable. The 
Petitioner was not in continuous service. Hence, the 
question of rH^ulflrappoiotiTient/abMtfpticm not irist 

The engagement of Petitioner was IWI authorised. The 
Petiiwirier is estopped horn nmknig d&im as per Claim 
StatemenL The aettlement drawn under provisions of 
Seciiom 1 S( 1) and 1 Itf 3) of LD. Act in Lieu of pnemuor^of 
law, retrenchment and implemented by Rc^pondent/Bank. 
The claim Of [be Petitioner is not bonaJidtrsad made with 
ulterior motivo. The Petitioner concealed the material facts 
that be was wail listed as pip - his length of engagement and 
could not he absorbed as hit was positioned down in 
seniority. Due to the business exigency, the Respondent/ 1 
Bank engaged the temporary employees for perfomutHt 
of duties As messenger and such engagements were 
prevailing from the year 1970 coward*. Such of those 
employees who ire claiming permanent absorption and 
when their case was espoused by Stain Bank of India Staff 
Federation which resulted in five settlements dated 
17-11-87, l-fi-07-S? p fr?-KPSS, 9-1-91 end 3(V7-96, The said 
settlements became subject matter of conciliation 
pyt ffdbp and minutes wrre drawn under section I Sf3 | 


of I.D. Act. In terms thereof, the Petitioner was considflicd 
fur pomaoenl appointment as per his eligibility along with 
similarly placed other temporary employees and the 
Petitioner was wart Listed as candidate No. 639 in wail list 
of Zordl Office, Chennai. So far 357 wait listed temporary 
candidates, out of 744 wait listed temporary employees 
were permanently appointed by Responderu/Banfc, li is 
false to allege that the Ftititioner Worked as a temporary 
messenger- The Petitioner was engaged only in leave 
vacancies as and when It arose. When the Petitioner hav mg 
submitted tc selection proefis in berms of settlements; 
drawn as per lARndunent provisions referred to above, 
cannot dun around and claim appointment. Such of those 
temporary employees wfau were appointed were engaged 
for more fiumbertf days and hence, they were appoirMcd. 
Udder the settlement. employee* were categorised as A, B 
and C. Considering their temporary service and sifliject to 
odier eligibility criteria under category (A) the temporary 
enrplqyees who were engaged (hr 240 days were to be 
considered and under category (B) the temporary 
employees who have completed 270 days aggregate 
temporary swvice in any cantmions block of 36 calendar 
months and under category fC> the temporary employees 
who have completed 311 days aggregate temporary service 
in at|y calendar year after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous block of 36 
calendar muulhs were to be considered. As per clause 7, 
the length Of temporary service waa to be conaidmed for 
seniority in the wad list and L| was alsu agreed Hut wait list 
was d lapse in December, 1991 and the cut off date waa 
extended up in 31-3-1997 for filling up vacancies which 
were to arise updo 31 -12-199f-The PWitiMKT h*S 00 valid 
and enforceable right for appointment. The Respondent 
had impfemented the voluntary retnemerd scheme and even 
Lite permanent vacancies stand substantially reduced. 
Then; were no regular vacancies available. The peculiar 
problem was due to [he facts (hat all the aforesaid temporary 
employees were working in leave vacancies and not in 
regular permanent vacancies. In lenhs of aforesaid 
setlleinEiitE.out of744 wait Listed candidates, 357 temporary 
employees were appointed and since the Petitioner was 
wait listed at 659 he was r>jL appointed. The said settl e ments 
were bona fide which ware the only workable solution and 
is bidding Oil (he Petitioner. The Petitioner ia estopped 
from questioning the settleniriilB directly or ind recti y and 
his daim is liable h he rejected. Further, the said settlements 
were not questioned by any union SO fof and the setifetneds 
of bank level settlements and operated throughout the 
country. Hie Tamil Nadu Industrial Establishment 
(Conferment of Permanent Status (n Workmen) Apt,! 9Jt E 
does not apply to Re&pondent/Baiik and this Tribunal has 
no jurisdiction lo entertain such plea. It is not correct to 
say that documents and identity of Petitioner was verified 
before the Retitioner wa* engaged. It is also not correct io 
say that the Petitioner was discharging the work of 
permanent messenger- As per settlements, vacancies upb 
31-12-94 were filled up against the waited listoflengxaaiy 
employees and vacancies for 1995-96 has Id be filled up 
•gainst the wail list drawn for appointment of daily wages/ 
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casual Labour. Further, foi eirtie uf UbemiHi wait liitof 
daily wages wnsnul finalized and hence nor publish**! and 
[here it only omSwaii list fi ir ihe appointment of temporary 
employees. Afiqr die expiry of wait list, the Petitioner has 
no claim for patmanenl ofesorptinr. Hence, fry* all these 
reasons, the Rcipondsnt prays; Lo dismiss the claim with 
costs. 

f In Lhs Additional claim sraiemenl H the Petitioner 
contended thal he was having beta sponsored by 
employment exchange and having undergone medical 
examination. Ihq Petitioner has tut tilled the criteria set out 
by the Respondent/Bunk tor selection nf candidate fur 
appointment in the post of messenger and Other class IV 
post. He was Engaged in the messenger post in Ihp 
subordinate cadre of llie fiftspondent/Bamk continuously 
with deliberate and arUTLcial breaks. Therefore, the 
Kespondcnt/Ratpi is duly bound tn regularise the services 
of lhe Petitions as he has acquired the valuable right 
enshrined in the tanstitutien of India. In the year 3 yy&, the 
Eiespondent/Bauk has issued a circular to the effect thai 
under no circumstances., wail listed persons iike the 
Petitioner be enfcHged even in menial Calegury h thus, the 
Respondent/Bant imposed total ban for his fuluie 
employment. Ettn (hough rlierc were sufficient number of 
vacancies in clfss IV category, the RespOndeiil/liank 
del iherarely delved in fdling up the vacancies by lhe waiL 
listed workmen Wtth ulterior motive. The RespOudem/Bank 
has been Hfbltrarly fill ing up the vacancies with die persons 
other ihan wadi ^sted workmen acccwdrig 10 their whims 
Hud fancies. Henfce, the Petitioner prays that an award may 
be passed ni his 'favour. 

6. Again, tlpe l>*ti liuner fded a rejoinder to ibe Counter 
StOdement of tbd Respondent, wherein Jl is sLaled that all 
the seplemertls rfiade by (be hank with the Slate [lank of 
India Staff I ede^atum were under section 18( ] J of the Act 
and not under section ] of the Act. As per recruitment 
rules of Ibe Rcsp^ndcnt/Bank. recruitm&n of Class IV EtaJI 
in the Respctidenl/Bank is in accordance with Ihe 
instructions laid down under codified circulars of Ehe 
Respondcnt/BHiJc. Even In tlie Writ Ret it km before the 
High Cnuit in NV.P.No. 7S72 of 1991, the Petitioner 
questioned the sqttleiTKin dated 27- i O-BtS and V- L -VI. It i s 
false to allege 1hj( [be settlements are contrary to the rights 
of tbe Petitioner. iHencs, ih* Pailiooer prays that an award 
may be passed i^ his favour. 

7. In thefe circnmslances. Lhe points for my 
consideration artf: 

® ,L WJttbcr the demHiid ofthe Petitioner in Wail 
List .No. for restoring [he wait List of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
j ns Li tied ' 

(iij L To what relief the PetilioiBJ is emitted f 

Point No. It— 

B. In this lease, on behalf of ihe PeliLLoner it is 
coni ended that tht Petitioner in This case and die Pet (lionets 


in the conceded industrial disputes have heen sponsored 
by Employment Exchange ibm.l ihey having been railed far 
interview ami having been selected and wait I isied i u ienns 
ui the relevant guidel incs/ei ic. :i Ijts of lbe Kespundent/Bank 
in permHiicrr vacancies in s ,i kvd inate cadre on temporary 
hiL'iii, Afler engaging them intcrmltTenily for some years, 
the Petitioner in ih^s case and other Petitioners in the 
connected disputes were terminated wHbuut tiny nurice. 
fiince Lhe RespondcntTSank tcrminaiM) several Inrtpurary 
employees in Lhe year ] . the Stare Rank Employees 

Union had filed a Wth 1-YlUion before the Supreme Conn 
io proietl Lbe Legal and constirunonal ri $his nf the workmen 
ennetined and while Lhe matter was pending in Writ Pinion 
Nn. od2 ^civil) ]$B7. the Respondent/Rank hurriedly 
entered into a scrilernmi on lhe issue of absorption of 
tcniiJoraTycmployeesand filed it before rhe Supreme Ouurl 
at rhe time of final hearing of the Writ Pctirion. This 
settlement has hccomt: a n c k hi hi I of the Respondent/Eank 
and has been marked as Ex. M l.'llie Petitioner in this ease 
and the Pciitiontis in ihe connected eases attacked this 
settlement as it is nor binding on them on the ground that 
they have been interviewed and sf-levied in lhe permanent 
vacancy and Respordcnt/Ra n k wiihnut tm v mlimaLion or 
notice dented an nppuTiumiy to wort in (he bank after 
li]-J-]yy7 irnd therefore, they have raised the dispute in 
the year iy H 77 before the labour aullLmities and they 
fjufiliOmeU the rebenehmenr as unjust and illegal urxl Lhey 
further prayed foi reiir,iaiemenl wiihback wages and sTthcr 
alLendunl benefits. 


y. On behalf of The Ptniiii^is?:, ii ls contended thHl 
thew Peiiduners were tcemirc^ as tempmaTy empk^yees 
m the Respondent/Bank um Il:i [tie guidel ines and circulars 
issued by lh/ Respondent/Bank from time lo Lime and 
further, lbe same guidelines carry flic procedure fur 
legulaiisaiimh uf service of the temporary cmplnyea^ aiij 
any selllemerl in this ree aid is rcditmlam and ir any case, 
ilit l’eiiliuner is nut bound by senlemcm un^ar seclion 
I fi( ll entered i mo helween lhe alleged Federation and the 
RespondcrL/ManagentsiH. ( hey further eontimdcd that 
Uiou^h ihe Wespundent/Bank has staled that the hitiiiyi^r 
has not worked fnr n^ire than ?4il days in a continuous 
period of 12 calendar moinlts and whe in oontinunus 
service nn 17 -11 10S7, Hi^refure, they have no valid and 
enforceable right for onpointmeril, in iha yf sitwI 
insnueiinns ufiJ circulurs/guidelines issued by the 
Respondent/Rank to the effect lisa! Lemporary employees 
at branohes/yffices are nut alluwed to be in service 
exceeding 200 days, hence ihe quest km of Petitioner 
working lor 24C days dues nm ari&; nr all Lurlher, they 
ha -rt invoked Lhe lelevunt prnvistrms nf Chapifi V A of the 
I.D. Act and it ii prcposlernus rnenmend rhai the Peiittoner 
ha-, mi v.srtd and enftvceable right for apnoinrmeur a-, 
Sectinni 25G and 2.SI1 aia very muuh applicable to the 
PeLLLioners who arc retrenched messengers and are 
eligible !ohe reinstated. I uamed re^esenLutive lor the 
PeliLioner contended that in 199^ [.AB A 1U 224B 
CT-:>T| FAL BANK CM-fNEflAYs. f. S AT7AM ANIKJ11 IL*£ 
the Supreme Cuutt has held that Chapter Y-A of ihe 
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I.D. Act providing for retitnchmcnt is not enacted only for 
the benefit of (he workmen tv whom Section Z5F applies 
but for all rases of retrenchment, Ihercfore, the application 
vJ" Section 2^H cannot be restricted only ti> one category 
of rtLrenched workmen. Therefore^ Che Content»n of (be 
Respondsrt/Bank that the Petitioner has do valid and 
enforceable right for appointm&n is untenable. 1| is further 
contended that on behalf of tile Petitinmw dial Ex.W2.W3 
end WS as wdl as Ex, MS which cunstitmc/r elate to the 
Circular instructions of the Responder! i/0ant issued from 
rime to lime in connection with the implementation of the 
settle men Is on absorption and which hjic fllaluiuiy in 
character. Further, a combined study of Ex MJ and Lbe 
averments of MW I and MW2 and their testimonies during 
the cmH-etaminatiftn will cieart>diow how [Ik booh has 
Jtiveo a raw deal tc the Petitioner from fe begfoniuB linking 
his future with the seUlements. further. Clause 1 oi'Ex. Ml 
deals with categorization of retrenched temporary 
employees into A, B and C\but this categorization of L A, 
B&C is tpihc oppesed lo foe doctrine of 'las! tome—first 
£n or 'first come— last go’ and ihereforc, ihe 
categorization in Clause ] is illegal. Clause I (a) of Lx.M 1 
provides an Opportunity fo persons who were engaged on 
casual hufiJR aid aJJowml to work tn kavy/casual v^ancies 
of messengers, Crashes, cash coolies, water boys, 
sweepers etc. for absorption along with foe other eligible 
categories of temporary employees is not valid. Fkirtlter, 
eogagrng casuals to do messengcria! work is in 
Contravention of the guidelines mentioned in Reference 
Book ott Staff matters, copy of which is mark ad 4 -\ Ex. WS. 
Furiher, the appointment of daily wage basis for regular 
™*S*riScrial jobs etc. arc strictly prohibited as per hank’s 
clrcularsfiostruciTons. In such circumstances, the 
ahsoiprion of easuals along with the eligible categories is 
ncr valid. Therefore, these persons who were engaged hy 
I he Jfespondenl/Banl; Od casual basis should not be given 
]permanent aj^jodirtmcni in the bank service. Those casuals 
were given mm: hendidaG treatment in th: matter of arriving 
ai qualifying service for interview md selection. But. 
temporary employees have not been informed ahour lhis 
amendment which includes Casuals affoaing their inters! 
and chance. Further, as per Lnstrucrions inEx_W2 four Lypra 
of wailing lists have to he prepared. Bui (he Respondent/ 
Bank has alleged to have prepared only one wait List for 
each module as per Ea.M 10 in (his case. Those candidates 
under Es.MlO were found suitable fur appointment as 
niessengere anti sweepers. Even MW [ is unable to sjty as 
to when the wait list Ex.MJO was prepared, bu( j( is 
mentioned in Ei-MIQ that it was prepared based On Ihe 
settlement dated 17-11-K7, 27-IO-Sft and 9-1-91 which Are 
marked as EX.M1, M3 andMd respectively. But, wben MW [ 
has spoken about (he settlements, he deposed that 
setttanem dated 27-1 U-fffi was not included in the Madras 
circle since the High Court order is there, bu] he has not 
produced any document in support of the so called non- 
inclusion except his- bald statetfiienL Ftirthcr, according io 
MW| wait iisl under Ex.Ml 0 was prepared un 2-5-92 but 
there 1s no pleading in the Counter Stale mail with regard 
M this wail list. Ptirfoer the Hon'ble Higi Court has held in 


iti ortier dated 2>7-99 in WJJNo.7872 of 1 fc? I. which is 
marked as an exhibit, in which it is staled that "it is clear 
(hat the 1987 settlement was eo* waned with the fompurary 
class IV employees who were paid scale wages as per 
Bipartite Settlement white the 19BS settlement nfcalt with 
daily, wager in Class IV category who' mere paid wages 
daily on. mutual sygreemeul basis. In sucb circumstances, 
as rightly contended the Respondent arc imt justified and 
combined (he list ol candidates covered under 19*7 
settlement and I9££ BrLtiemcnt since they formed (Wo 
distipcl and separata dmsra and they cannot treat one 
class and their action undoubtedly amounts to violation of 
Article I 4 of Constitution of India.' Further, (he averment 
of MW 1 and (he statements in Co tinier Statement arc 
. contrary to (be above and It is nothing hut a desperate 

atJeap to wriggle out the illegality committed crpeqKtrared 

.. by the Res pomieret/B Hide by combing equals with imerpuls. 
fr is further contended on behalf of the fttitiontr Lhal as 
per deposition of MW] wait list under EiAi 10 com parises 
of both messengerial and rmn-messcjigerijil candidates. 
While the temporary employees were appointedaf^ due 

(Socess of selection and were pdd wages on lJk basis of 

of industrywide scttlemcnr, it e not so in the case of rasnals. 
Therefore, both belongs to two different and distinct 
categories. Rut, Ex.M.1 provides for the same norms to the 
casuals as in the case of temporary employees in (he mutter 
of absorption. Therefore, it is violative of Article 14* itiof 
Constitution of India. Thereto re, the Beau inner con fended 
that preparation yf Et.M 1(1 namely wail Ji$i is not 
inconfonmity with the instruction* of Ex.M2 and non- 
preparattnn of separate panels amounts 10 violation of 
circular. Secondly, it has not been prepared as per 
instructions in Ex. W2 circular regarding projected 
vacuities lor the period hem J9S7u> 1994. Furthermore, 
no wail lia was release# published even after’ the Court 
order io WMP Wo. 31932/91 in W-P.No.7872W I directing 
the Respondem/Uank to release Ihe list of succchIuI 
candidates pursuHiU to the first advertisement published 
in fbc Hindu dated ]-5-JW. Furthermore, w*jL list under 
Fx.Mltl docs not carry particulars about the candidates 
date of initial appointment and the number of days ptil io 
hy them to arrive at their respective seniority, Jtuid all 
these things, it is clear Lhal Ex. M10 has been prepared in 
violation Of iostmetions and ceased (0 have the credibility 
attached W the wait list, Abu wall, Fx. Ml was not produced 
aj the time (rfccmriliaiiori proceedrnp held during the year 
1997-9H held at Chemui and Madurai and only during the 
yc*T 2003 the Hcspondehl/Bank produced the wait list Ex. 
MlO before [his Tribunal marking it as a Confidential 
document. It is further contended on behalf of the Peiilkmer 
that though the RespOndcol/Bank has alleged that these 
petitioners were engaged in leave vacancy, they have nOL 
been fold at the time of initial appointment thaff [heir 
appointment was in leave Vacancy. Further, even before or 
afire the sedJcmaru on absorption uf temporary employees, 
the expression that [hey were engaged in leave vacancy 
was used as a device to take them out of ttw principal 
clause 2 foo) of the LD. Act, 1947. Though the Petitioner's 
work in the Rcspundent/Bank is continuous anti though 
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the Peril iuficf has performed the dupes contiuuOusJy which 
is still in existence, the wttegurisartioii as such is not valid 
and the pfuviskms of K as try Award JTt also violated. 
Further, (tie representative of the Petitioner relied On the 
nilfci^iEjiLjrBtJin 19B5 4SCC 301 HU SENGH Vs. RESERVE 
BANK OF INDIA AND OTHPSS wherein the Supreme 
Court has held that' to employ wrekraen as ‘hsdlit: casuals 
or temporaries and to continue item as such for many 
years with the objeer of depriving them of the EtHtus and 
priYElcg££ : of permanent workmen is illegal.' 1 Tjcan^d 
rcpresentjivc further contended that Ex_M 10 wait list has 
not been prepared in accordance with principle O'!seniority 
in the legal sense, since the selected candidates with lunges! 
service should have priority over those who joined the 
Sfrrice Jaidr and therefoce.thc wait list under Lx. Ml 0 which 
has been tfrawn up is Contrary to law and also bad in Law. 
Thus, the Respondem/Bank has not acted En accordance 
with lhe l*w «ad the spirit of ihe seniemciil H but ir utter 
violation ajid in breach of it. Though clause 2(e) of FA. Ml 
states that candidates found iuilable for permanent 
appoiddnnnL will be offered appointment against existing/ 
future vacinCy anywhere in module or circle and hi ertse, n 
candidate fails tn accepr (he offercd arppoEminent or posting 
within ihesprescribed period, he will be deemed io have 
refused iq and the name shall stand deleted from the 
respective! panel and he shall have no further claim for 
being considered for per mane ru appoinlmenL in the bank. 
The Rcsp^ndcnt/Bank has not produced any document 
Show how.he has arrived at the seniority and till date, il is 
a mystery iis to who that senior was and liters is nu 
documentary e vidsree in support of the averment and also 
far the av^tmmt cf MW t. Therefore, the termination ufthe 
Petitioner ivhn was in regular service of the Responrlem/ 
Bank is arbitrary, tuaLifair- and illegal anil the Respondent/ 
Bank has. not acted in accordance with the terms of 
settle mem Ion aJisorpf ion oF temporary era ptoyccs. Though 
the Respondent/Bank has produced bx. M6 which alleged 
to be a copy of minutes of conciliation proceeding; daied 
9-ti-73 hefcre Regional Labour Commissioner (Central), 
Hyderabad, h is neither a 18(3) sWtlemeiiL nur 12(3) 
scitiemfiotto daimed by the Rcspondcnl/Bahk which says 
only with regard m modification of Lx. Ml to M4 made in 
terms of . Mti. Though the Rrspondeut/Bank produced 
lix. M7 UEri Mil interim orders passed by High Court of 
Madras in WMF Nu.l]‘J32/9l in WPNo.7S72/9l ceased 
to have any relevance when the main win has beendispesed 
of in [be year 1999 and therefore, [bey do not have any 
hearing nu the case of the Petitioner. Further, though Ihe 
Respondeat/Management bas examircd two witrasses, the 
deposition of management witnesses during the cross 
eaaEninatipn had become apparent that they have no 
personal kiowlcd^ about ihe settlements which S* marked 
as Ex. Mi to MS. Above all, though the Respondent/Rank 
bas refereed to voluntary retirement scheme. In the 
Respondent/Bahlt j( Wit implemented only in the year 1001 
and itcon^itutes post reference period iod bence evidence 
of Rcsponticnt/Bank has no application to the Ptbtinner's 
case. The Fetmoners have completed the service of 240 
days and more in a con ciinious period cf 1 2 calendar months 


as enshrined under Section 23B and 25F of the Industrial 
Disputes Act, dterefonn, their retrenchment from service is 
illegal and against Ihe mandatory provisions of Section 25 
and therefore, they are deemed tn be in continuous service 
uf the Respondent/Bank and they arc entitled tn ibe benefits 
under the provisions of 1 .U. Act. Jl is further contended on 
behalf oF the Petitioner that though some of the Petitioners 
in Ihe connected I.Di have nut completed 240 days, since 
the Respondent/Rank Iras nut taken into consideration and 
nut included the Sundays and paid holidays as days on 
which the Tieritioneiy have actually worked and hence, they 
have also completed 24(1 days in a period of 32 ealendai 
months. He afsn relied on ihe filings repotted in IDS? II 
I.IJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs 
MANAGEMENT OF AMERICAN EXPRESS 
INfERNATIONAL BANKING CORPORATION wferein 
the Supreme t>un has heJd that the- expression 'actually 
worked under tbe emptoyer' cannor mean chaL ihose days 
only when the work men wurked wilh hammer, sickle orpen 
but must necessarily coin^ehend all those days during 
which they were in the employment of (he employer and 
for which he had been paid wages either under express or 
implied contrail of service or tty compulsion of Statute, 
standing orders etc. It is further, argued Thai call tellers 
produced by tbe Petitioner will clearly prove that the 
RcspondcnbBaul ha.2 conducted the interview and 
selected Ihe lempurary employees who have reported io 
have submitted, their appJiculiun ior absorption as per the 
bank’s circular and therefore, ch^jT reCrendraimL is illegal. 
In all these cases, the Petitioners were in empirtyit^nr as. 
sub staff in early 19S0s but were denied furl her engrgemenl 
on account ui' settlementa/lapsing of wait Lists and nut of 
these Petitioners surue of Lhein have completed 2443 days 
and more in t enruinuuu* period uf 32 calendar months 
and they are in age group of 40 to 5(3 years and for no fauti 
of theirs, they find themselves ^Handed in life imjttebeam. 
They have also not gainfully employed. In such 
circumstances, this Tribunal has to pass an award in ibeir 
favour. 

10. But. as againsl Ibis, (he Learned senior counsel 
. for the Resprmdcrat/Bank contended ihai the reference 
mode by the Government itself is not mifiiaiitable in view 
□f tbe facts and circumstance uf the case. The Petitioner 
in this case and (he Petitioners Ip (he connected disputes 
were nut in ountuiuDus service. Have, the Question uf 
regular appoinLmentiabsorption does nor arise ar all and 
their engagement was uui authorised. Further, the 
FetitioDers are estopped from making claim us they bad 
accepted Lhe settlements drawn under the provisions uf 
Section 18(1} and 18(3) of the ID. Act, in lieu of Lhe 
provisions of law and implemented by the Respondent/ 
Honk and the claim of the FcTitiorieri are nut ftcwq/tde and 
are made with ulterior motive, Fwthef h [bey hive concealed 
the material facts that tili IteLiliOmer was wail listed as per 
length ufhia engagement and could not be absorbed as he 
was positioned down in the seniority. The Respondent 
Bank was engaging temporary Employees due to business 
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exigency fur the performance of duties as messenger. 
Further* ihe allegation that he was sponsored by 
Employment Exchange is iuco*red and [he allegation that 
lie worked temporary messenger is also incorrect* they 
were engaged Ugainsl leave vacancies. The settlement 
entered into by the Respondent/Bank and the Federation 
were bom [fide which were the only workable solution and 
is binding cm the Petitioner. The Petitioner accepted rhe 
settlement and accordingly he was wail listed and therefore* 
Lbe Petitioner is estopped from questioning die sett]anient 
d.reellyur indirectly and his claim is liable to be rejected. 
I urthernuore* the said settlements were not questioned by 
a i! y union and the se I dements were bank level settlements 
ard opernTi throughouL the country. Further, he relied on 
the ml ings reported iq 199]ILJ 323 ASSOCIATED GLASS 
1 Sf>l rSllUKS LTD. Vs. INDUSTRIAL TRIBUNAL A.F. 
AND OTHERS wherein under Section 12(3} the umun 
entered into a settlement with the management sect I Ing the 
claim of 11 workmen and the workmen resigned from the 
job and received term inal benefits, bui the workmen raised 
ii [ileu before the Tribunal that tbey did nut resign 
vr! unrarily, BliL the Andhra Ptadcsh High Court has held 
th st ■' in fhe aUsenCe uJ plea that the settlement reached in 
lie course uf conciliation is vitiated hy fraud, 
nr Isncpnesenrai ir>n or coercion. The settlement is binding 
on the workmen.” learned counsel for the Respondent 
I'.itI her relied on the rulings reported in 1997 H I.1J I189 
ASHOK AND'OTIIRRS V s . MAHARASHTRA S1A IF 
' I ^ A N 5F3RT CORPORATION AND OTHERS wfcreiu die 
Division Bench of the Bombay High CourL has held Ilia! 
"l/icicfcwc a sctlkwem arrived at in the course of the 
ci oiciLLUlion proceedings with a recognised majority union 
u ill be binding on u 11 workmen of the establishment* even 
lh'.'rf whe- belong to the minority union which had objerted 
ir die same. To that niterL it departs from the ordinary law 
or'cnoicacrs, ihe object obviously is to uphold lbe sanctity 
cf sefllcmenK reached with Hie active assislance of the 
cciieilimion olTtcer and to discourage an individual 
employee m a minority union from scuttling [hr settlement.” 
l: lunhcrheld char L, there may lie escepdonaI eases. where 
tb^r^ muy be allegations of mala fidcs, fraud or even 
( eruption or other irdueemeniv. Iti.u, in the absence of 
such etlegalions, a scttlcmcnr in |bc course of collective 
bargaining :s entitled to due weight and consideration. 

I eiuneii counsel for the Respondent further nclicd on rbe 
riling* reporred in 1997 I LLJ 34JS K.C.F. LTD. Vs. 
PRESIDING OmdiR ANDGlHUlS wherein the Supreme 
Court has held iJliil ""seUleraenLi are divided into two 
careen iei namely (i) thosearrived at outside lbe core: iiiat ion 
proceedings under Section L8( I) of die ITl Aci and (in 
arrived at In the course of concll iarion proceedings 
u ndftr Sec .ion l 3(3). A settlement of the first categnry has 
limited application and binds merely parties to it and 
scrrlcmcnr of rhe second category made wiLh a recognised 
majority union has extended application »ir will he binding 
u:: a: I workmen of the establishment. Even in case of the 
iim category, if the settlement was reached with a. 
A'! ire^ota live union of which the contesting workmen were 
members and if Ihene was nothing unreasonable Or unfair 


in the terms of the seulnneni, it mu# he binding dr the 
contesting workmen also.” He further ndied on the. ruling* 
repwled in AIR 2000 SC 4M NATIONAL LNUlNEERING 
INDUSTRIES LTD. Vs. STATE OF RAJASTHAN AND 
OTHERS wherein the Supreme Court has held that 
^settlement is arrived at by the free will of the parties and is 
a pointer to the being good will between them. When there 
is a dispute that the settlement is not bontt’ife in nature or 
that it has been arrived a I On atiCOUIK of fraud, 
misrepresentation or concealment of facts or even 
corruption rod Oita inducements, it could be subject matter 
□f yet aootfiCT industrial depute which an appropriate GovL 
may refer for adjudication after e*am ining the allegations 
it there is an underlying assumption that the settlement 
rtithtd with the help of Ihe conciliation officer must be 
fir and reasonable* Relying on all these decisions* learned 
counsel for die Respondent contended thaL though il is 
alleged that they ire uni parlies to the settlement, since the 
federation iu which the fttiliurter is also nee among them, 
they have catered into settlement with Ihe bank and 
therefore, il is binding on the Petitioner. Further, he argued 
That no union Of the hank has questioned the settlement 
and in Sudl circumstances, it cannot be aaid that if is nut 
binding ou them and he is estopped from disputing the 
s*mt. 

11. Teamed counsel for the Respondent further 
contended that though the reference made hi this case and 
Other connected disputes is 'whether the demand of die 
workman with wiiL list No. given for restoring the wait list 
of temporary messenger* in the establishment of 
Responden if Batik and consequential appointment 
thereupon as temporary mcsvttiger ii justified?’ The 
Petitioner conrerekd that the netrenchmenl made by [be 
Respondcnl/Bank is no I valid add he has (0 be reinstated 
in service with full bark wages etc. Hence, the Petitioner's 
contention against Lire reference made by the Govt. Is noL 
valid Further, in this case, the Court bas to whether 
the restoration of waiL list can he made as contended by 
die Petitioner and not reinstatement as alleged by the 
Petitioner in Ihe Claim Statement. 

] 2. BuL as against tins on behalf nf the Efetitioncr it is 
contended ihlL mere wordi ng of reference is nuL decisive 
in the raudw of LenabUity of a reference aodhc relied OU the 
rulings reported in [993 LAB IC 345 SECRETARY. 
JCOfJAM JnJ-AHCflEL AND SHOP WORKRiS UNION 
Vs. INDUSTRIAL TRIBUNAL* KOLLAM wherein Ihe 
Kerala High Court has bcldthaLmere wnding of reference 
is not decisive in the matter of tenabil by of a reference. 
Even though the Tribunal UJH*or gti heynnd the order of 
reference, if points of difference are discernible from the 
material before il, it has only on duly and that is to decide 
[he puiiHS on merits and not to find out some technical 
defects in the wording of reference; subjecting the poor 
workman 10 hardship involved in moving Ihe machinery 
again." It furLhet held llwt “the Tribunal should look into 
the pleading Hid find out die cicact nature of pleading of 
(he Ptfl ilhioer to find out the exact nature of dispute instead 
nf refusing to answer Ihe reference on merits." Further* he 
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argued (nat [tic Tribunal hoi got power to go mLo Lhe 
i.iufr.r]; in.'.vMtri Jvriir |hp hVi iiidiier is u> he rciostaicd in service 
nr ncu fen' which tie relied on the rulings reparted in ] W 6 
LAB IC lfc« V AN SAG NATHAN ORIENT RARER MElfi 
; V*. INDUSTRIAL TRIBUNAL Si ORS. wherein the 

Madhya-Fradcsb High Court has held that "the Tribunal 
' bunnoi 30 behind (he lermssif reference-. hut that dncMint 

mean rh*7 bcannoT look into the picadings of parties." He 
also rcLitd on the ml Lurk reported in 1WH LAB IC 1507 
A. 6 AMBANTHAN Vi. PREMDINU OI-lTClTR h L.AJ10lIR 
! COlfltT. MADRAS- wltetein it has been held that ”Lt has 

been repeatedly held that tbe Labour Court sbuultl not 
, attempt m consider the order under reference in a lecbmoal 

manner a pedanlm manner, but should consider the order 
\ nf reference in a fair and reasonable manner." Hie also argued 

IhnL in limpness Hew*pup«i E\ LU. case reported in AIR 
1993 5&> the Supreme Court has held lhai' L dv; Ti ihunal 

i Has jurlidiciinn tn consider all incidental matters also and 

the order of reference should nut be construed in ike 
manner which would prolong the industrial adjudication. 
The LabtniT Court is expected to decide the real nature uf 
disputes beLwcen tbe parlies and with that object in view, 

; -,r diLnilfl consular lire order of reference in a fair and 

reasonable manner, though the order oi reference is nut 
bappi ly framed no: wav it Learned to tbe high expedition of 
the Labour Court." Relying on all Lhese dad? ions. the 
re pre scarab ve for the Petitioner argued (hat though in the 
Til'ei eiK*. m is mu m^^Lioneil Ehai wtredwr the retrenchment 
is valid or not, from the pleadings it is clear that Ihr 
Petiticurr have been retrenched from (he RespOndertl/ 
Bank ami therefore, this Tribunal can look mlbthe pleadings 
of the Tttirioncrs and can decide whether the Petilioner is 
entitled 1o be reinstated in service as alleged by him aisi 
j whether he is entitled Id the bttcT wages asalkgqdhy him. 

Therefore;, rhe argument advanced on the side nf the 
; Respondent that it is beyond the scope of reference is 

■ without any sufrsianea. 

La- f find some force in (he contention of the 
representative for the Ptutinner. Therefore, I find this 
Tilhumll is enlillgd (ih gL.h iplU the LpteStinn whether the 
relief prayed for hy the Petitioner can be given to him or 
I not? Bu. I find that the settle mem was validly entered iillO 

between the Respondent/Baok and Pedention and slike ii 
is not questioned hy any of the unions of (he Respondent/ 
Bank, I find the Petitioner is oot entitled to question the 
settlement. 

14. Then the learned counsel fur Lhe Respondent 
contended that since the Petitioner mentioned that he has 
been k^>l in tbe wait LlsL and the time of wait [L-i has been 
exhausled, uuw the Petitioner cannot question that he 
sbuuld be reinstated in service and he relied on Lhft s itiings. 
rep ofoti in 19% ^ SCC 139 UNTON OF INDIA ANT> 
OTHERS Vs. K.V. VUEFSH wherein the Supreme Court 
has held that ' h the only question which falls for 
determination in this appeal is whether a candidate whose 
name appears io the select list on (he basis of competitive 
examination acquires a right of appointment m tiovL. -service 
id an existing or a ftHuEe vacancy , H In i hat rase, pi: i - in£ nf 


select list on reduction in number ol vacancies was maoe 
in v icw of Lhe imf*riti : .ng absorption of sleum sufjjJus staff 
and a policy decision has been taken 10 Tfducc the number 
of vacancies and consequently, a certain number of bOLlOW 
persons were removed from the select I istand tbe remaining 
seleciees were given appomlntenis according to their 
comparativemerils En which, the Supreme Cuuri has held 
thaL L 'itl inch circumstances, denial of appointment uUhe 
persons removed from the select bst is ne.t arbitrary and 
d iscriminatory.’' He farther relied on the rulings reported in 
J 6SCC5S4 bVMOICATEi BANK &. QRS Vy SI lANKAR 
PATT. AND OTHERS wherein Lhe Surpremc Court has hrld 
lJtai "by its letter dated "7-2-67 (he. hank informed Lhe 
Respondents that the panel w-js vaiid for one year only 
and lhat mvl avion of their names in the panel was nnt to 
confcron them any Tight to i«k pcrmannut aippoimment 
in the services of Lhe bank. Considering the otjeOI witli 
whifh the panel was picparcd and the faa thm it was a 
yearly pane] expiring on 4-2-96, w^ ani nf the opinion that < 
(he Respoisteuis d id not get any right because uf inclusion 
of lheit names in the said panel fur permarKtU absorption 
in ihc services of the hank. Whatever conditional right 
they had Lome (u an end with lhe expiry of the panel, lhe 
Claim nf she Respondents os contained in (he W.P. was 
rhns, misconceived and Iheretunx (he learned Single Judge 
and the Division Bench, when il firsl decided the appeal 
were right in dLsmiwiiLft lhe Writ Petition and the appeal 
respectively." He further wli^i on the rulings reported in 
]*9L 3 SCC 47 SHANKARS AN DASH V s UNION OF 
TNTHA Vrhcnein the Supreme Court has IbM that ’’candidates 
included in merit List has nu indefeasible right Lu 
appoinlmem even if a vacancy exists" and relying nu all 
lhesc deeiaions. Learned counsel fur lhe RcspundenL 
ennteuded that sinoe Lhe Pei il inner has no right to question 
the wait List and sime (here is nn mala fide on lhe pnr of 
the RcspondcntBank in pnepuring I he wait list, it cannot 
be said that prepurai ion of wait I ist was made with mala fide 
motive, Tinder such circumsUnoes, after the expiry of the 
date namely .n I -.3-1997, the Petitioner cannot plead for 
restoration o( the wait list and he cannol pray foi 
reinstatement as alleged hy him. Further, he relied on the 
rulings reported in 1992 | r .AR IC 2168 STATE OF 
HARYANA AN DORS. Y s . I1ARA NINGH AND Oil IEP-S 
wherein the Supreme Ceairxhas heldthnl"how cotnirgto 
lhe direction that all those ad-hut temporary employees 
who have continued for more than a year should he 
regularised, we find ii difficult to sustain it. "lhe direction 
hits been &ivcn without reference lu thfc existence of a 
vacancy. The direction in et'fed means that every ad-hoc/ 
temporary employee who has been comimted for one year 
should he regularised even though (a) no vacancy is 
available fur him which means crealiun of a vacancy; (b) be 
was isor sponsored by Employment Exchange, nor was he 
appointed in pursuance of a notification calling for 
applications which means he Jlftd entered hy a buck door 
(c) he was not eligible and qualified fur the post at the lime 
of his appointment; (d) Jlis record of service since his 
appointment is nt>T satisfactory. These are Lhe additional 
problems indicated by us in para 12 which would arise ffnm 
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giving of SLKh Mark* lenders None cf the dmskiflj rtSuyl 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuation of m ad-hoc employee for ok year, it cannot 
be presumed that [here is need for regular post- Such a 
presumption may be justified only when such continuaiKe 
eitintli to several years. Further, drat on be no nilt of 
humb’ftl such mantrj Conditions and cbcunretances of 
one unit may nut be ibe S*me IS of the other. Just because 
i a one case, a direction was given to regularise employees 
who have put in one year's service as far as possible and 
subject u> fulfilling the qualificntioiiE, il cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without taking into ittouru (be Other 
relevant circumstances and considerations. The relief must 
be moulded in each case having regard bo all iht relevant 
facts and circumstances of lhai case. Il cannot be a 
mechanical an but ajudiciouE one- Ftiun ftb, the Impugned 
directions .must be held to be totally untenable and 
unsustainable. Thus, lhe Supreme Court set aside the 
orders of lower Courts. He further relied on ftu; decision 
reported in t<OT H SBC I A5HWANI KUMAR AND 
OTHERS Vs. STATE OF BIHAR AND OTHERS wherein 
the Full Bench of dm Supreme Court has considered the 
above regularisation of appointment in excess of 
sanctioned posts, "So far as die question of emfimiatior 
of these employees Whose entry ilAjlf was illegal and void 
Is concerned, it is to be noted that question of confirmation 
or negularisatirm of an irregularly appointed candidate 
would arise, if the candidate concerned is appointed in an 
irregular rammer or can ad-hoc hn*n* against an available 
vacancy which is already sanctioned. But, il (he initial 
entry Itself is unauthorised and is not against any 
sanctiioaKd vacancy. question of regulandiig the incirm bttfl 
on such i non-exerting vacancy would nevs survive for 
consideration and even if such purported regularisaticm or 
confirmation is given, it would be an exercise in futility, ll 
would amount to decorating a still bom baby. Undo- Ebcse 
circumstances, there was no occasion to regularise them 
or to give them valid confirmation. The bo colled exercise 
oE confirming these employees, therefore, remained a 
nullity.’ 1 'Therefore, I Pared counsel for the Respondent 
contended that these temporary employees were appointed 
only doe to ex igendes and they have.noiapponited against 
any regular vacancy and they have only appointed in leave 
vacancies and therefore, they ore not entitled to claim any 
absorption in the Eespomteu/Buiik- Further, he relied on 
the rniuigs reported in AIR 1997 SCC 5651 HEMXNSHU 
KLTMAR VIDYARTH1 £ ORS Vs. STATE OF BIHAR AND 
OfeS, wherein the Supreme Court has held ftiat "they are 
temped ary employees wotting on daily wages. Under these 
circumslaiKes, their disengagement fmm service cannot 
be construed to be a retrenchment under the LD. Act The 
concept of retrenchment therefore, cannot be Stretched 10 
such an extent as to cover these employees. Since they ate 
only daily wage employees and have no right 10 the posts, 
their disengagement is not arbitrary.” Hie further relied Oh 
the rulings reported in 19913 T T.T (Suppj 754 wherein the 
Rajasthan High Court has held that 'Under Section 25 G of 


the l.D. Act retrenchment procedure following principle of 
'Last come - first go' is ™>l mandatory but oiily directory, 
cm sufficient grounds shown, the employer ia permitted to 
deport from [be said principle retrenching seniors and 
retaining juniors. Though in this case, the ftdlioner has 
alleged that his juniors have been made permanent in 
honking service, be has not established with any evidence 
that his juniors wore made permanent by the Respondent/ 
Bonk. Aby how, if the Petitioner has shown anything, die 
Kcspondcnt/Bank is ready to esiablish rhe fact before this 
Tribunal Oral he has worked mrwe days thHit the fttitioner. 
Tn such circumstances, the prayer for reinstatement in the 
services of Rcspondent/E-artl; cannot be given to ; .he 
Petitioner and, therefore, lhe claim is to be dismissed with 
costs. 

IS. Teamed Senior Advocate further argued that even 
bt rttCrt d«isinn reported in 20W 4 SCC 1 SECRETARY. 
STATE OF KARNATAKA Vs. UMA DEVI, the Supreme 
Court his held that merely because a tempo re ry‘ employee 
or a casual wage worker is continued for a time beyond th^ 
«rm tyf his appointment, he would nrrt he entitled n> be 
absorbed in re gju I It service or mode perm anent merely GjL 
(he strength of such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by relevant rules-. J[ is not open to 
the Court to prevent regular recruitment &t the Instance of 
temporary employee* whose period of employment has 
come to an end nr of ailhOC employees who by the very 
nature of their appointment, do not oetpilre any righL." 
Fbrther, il bas also held dial ^ it is not as if, the person who 
accepts an engagement either temporary or casual in nature 
is not awaocof his anploymenl. I fe accepts the employment 
with open eyes. It may be true that he Is not in a position [0 
lur piiiit — nOL at arm* length since he might have been 
searching f fir seme employment so as 10 th out his 
livelihood ami 5 hX*T*s whatever ho gets. Bui on that grouod 
alone, it would not be appropriate EG jettison the 

00 risti tUtkuul schaneof appOirUnKIU, perpetuate h lenities 

and to take the view that a person who bas temporarily or 
crauaily got employed should be directed to be continued 
permanently. By tining sc, it will I* creating another mode 
of public appointment which is not permissible." Further, 
lhe Supreme Court wbile laying dowfl (be law, bas clearly 
held that J 'unless the appoilttnrenr is an terms of the re^vaffl 
rules and after a proper competition among qualified 
persons, lhe seme would net confer any right cm (he 

appointee.It has 10 be clarified (hat merely because a 

temporary employee or a casual wage worker is continued 
for a lime beyond the term of his appointment, he would 
not be entitled to be absorbed irt reguls* service w made 
pemfiengnl merely on the strength of SlKh continuor^ c. if 
the original appointment was not made by following 4 due 
process of selection as envisaged by rele vant rules. 
L Ttxti»,irt(XU2(]0G3C44a NATBNALHKnL^HSLTD. 
AblD OTHERS Vs. SOMVIR STITCH, wberan Ibfc Supreme 
Court has held thal 'fregularisation furthermore, R not a 
mode of appointment and if appointment is made without 
f'■.itlo’.vmg lhe rules, the same being a nullity, lhe question of 
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confirmation of an employee upon the expiry uf purported 
1 utjriud i>r prt^bfllKjr would nu[Jirii<; Jh T ; iiiihdJ, in CDJ20CW 

SC. WS MUNICIPAL COUNCIL. SUJANFUR Vi.. 

; SLRINDHRj EtUMAR. die Supreme Court has hddduqL'iL 

is m i disputed that the appointment of I Ik Keaponilunr 
was not in sanctioned post. Being a 'State' within the 
i ncunmg ol Article 12 of the UoikLi[uIwfi of India, the 

, A|i|tfll|ani for die purpose of recipitin^ ii_s employees was 

i hound to fellow rise rfiertiiuncnt rales. Any recruitment 

\ niiide Ln vitiation of such rule^ us also in violation nf 

! cnssiitutinnti scheme hj nt : -.I l rinml under Articles t t and I 

■ of the Constimrion of India would be void in iaw.” Further. 

! ir.2(KJ6 2LUN S9 MADHYA PRADESH STATE AGRO 

i lNT>LlSTKIl^|Jl':vtilXlPMI’, h nOOJilOItATIONVi..s.C. 

I PANDEY wiicrein the Supreme Court has held lhat ' enly 

because lul ampluye;: hurl wvinoed for more than .'40 thqvs 
u! semve by 1hut iLseJf wpuld not confer any legal "tghr 
upon hi m in he regulai ised in service.The Supreme Court 
ii!so held l|i ut ""the changes broughl aboU by Hie 
subsequent dec is inns of thi t. court probably bavins regard 
; to the ehan^s in the policy decisions of the Govt. Ln the 

'■vuk e o: prevailing market economy, globalisation, 
ptk-'.isimuu and on I sourcing is evident, in vie-* of me 
sctiicd legal pcsiiiort. as notieed hereinbefore.’' 

IA Relying. on all These decisions, learned counsel 
■ r :he Respondent cunlended that since the Petmnoer 
has ore bcea appointed for regular post nor has he beca 
! o|■)■- 'ip ; ed iti reguluT vurjmcy ur sanctioned post, ’Ii-e 

: ti iti'jner i; Sut enl itled to daim regularisnbCn 01 hio Ser- iti. 
Fcilhcr. whfcn rhay have nor Isean questioned rhe live 
selllements entered Lnro between the Rcspondem/Bank 
j a::., Feda; jtinn i.dml since iliey kavc inn questioned ilse 

w a.r List prepared by the RcsimndenoTlanlt, they are nol 
er.toled sc dispute the same and they are estopped from 
dum^ so f-Lifiber. Ihetr pmyer before the labour authmiu’w 
i was only to rcstcre the wait list and also for appoint men I 

thereon as temporary messenger as per wail LisL Under 
Suvl: CircumilanceS. idler expiry of Lhe period meiiiioiwd 
I :u ilia sctLiefciciii.-. whim were subsequently amended by 

; seillementSL- lhe Rttllioner 1 cnimut now question either 

! rite preosratipn of wait I is: or number allotted m ihcn i. I Lnccr 

i s ich circumstances, it canuol he questioned by rite 

' vsi i inufi 

, L7.1 tk;d much force in the conlenLicn of the learned 

cuutkel for !he Respondent. Though in the. Claim 
Wnnani.ihe. Petitioners have made so many allegaiions 
w ith regard io preparai inn of wait ii si and also sertlenicnrs 
er.lered ir.io (retween the RrspuodHiL/Baiiik and Federation. 
ai !n-e lime iuf referent*, they have mffl qufciion&C rhe 
settlement ncr the number alloiled to each individual inthe 
wa.rliii Further, lhe Reiiiioners ha*e not qiK&iiotied the 
setllemenr apd they have not alleged that settlement was 
, not ■; hc-nn fijle in narurc or it has been arrived at on account 

uJ mala fide jmiarepresciitadon, fraud ur even corniptiun or 
other induodmeiTts. Under such cireumstances, 1 find the 
1'mi:incurs ttlnnoL nuw queslion Lhe ^etthanents ul Hus 
SEuec and sipcc they am only temporary employees and 
since it is not shnwn before this Tribunal that the 


RespOtldent/Banb has got sanctioned posts fur temporary 
empluyees to be absorbed. L find lb* r'ciitionars eannnt 
ciuim lorreinMawmsnr or le^.iilarLsation in services of the 
R^spondetu iTlanb. 

1K- I'UTiher, rhK rioieseotative for the PctLttonei 
couscnded ihaL in u simiLuT cjsi^. Uii^ 'l nbrniaL 1 1 ait ordered 
lor roinSMiemfiir wiib hock wages and these disputes are 
also similar m rani re and hence, the Peritiouers lire entilleJ 
fi n the same relief. 

19. But. [ find since the Supreme.foyrt has Irtld thai 
temporary employees iire nut i ni i ■ led m elaios any rights for 
rcEuiiiJLMHiun. rdfifIi IvieaiLse Picy have completed 240 
.Eays nf ennti n nous service i r. a period of 12 calendar months 
und lhe Supreme Cnuri ha-, jiIsii held lhat eaeli ea-vi must 
be- cuiisidereiI i>r iis own eicri: and the changes brought 
a'fysnr by rhe subsequent decisions of the Siupreme Ueunt 
piobabLy having rceari re the changes Ln lhe poLLuy 
di^is'.uns sif ibe fin’.i in :k: wake ■ if pr£\ ailing inariet 
eenne-my. globalisarior.. privatisation and nulsoaretng is 
c-.'jticr.t. 1 find the Petitioner is nul entitled Lu claim 
regular isation or retnstH :err:er.t in the Respondenb'B unit iis 
ullegetl hy hrn 1 . I'nerelniH. I i-ml mis p.vim sstainsr line 
F'cririonci' 

Point Na. 1 

The nen: pmot io be decided in rlii h case L.-, io wt.j; 
rene f Lhe Pelir oner ■ s en i u ed" 

20 . lr v-ivv, ,.f oi, "urt sj.> r:f. I'-■:Siinj>- mar rhe 
Pr iUioneT i s ^ lempurar y vnp Ivy .'i" ,: m I h* oor cm irle-"! ro 
he absorbed in regular service or made permanent merely 
on the alrengih of -jeh . tTjlir.t iiuce ol s 1 - ■ ^Th. | l-nd |be 
1V: n ionor is oni enrLiled :o ^ns relict'as claimed hy him. No 

("irek 

21. L'jiu\. i:ic refe-wee s answered aecc-fdinaly. 

i TJietaicd to Hie P.A . irar.srribtd and typed ba- him, 
vorrscLcd ond pc-onuuncvc by mtr i-i l"e ui*;ri cuun on ihk 
doy the 14 sL January. 200. ■ 

K J V VR.\ M A N. It^sidiagOffle-c: 

sy'incisscs F.jtamiocd: 

For Lhe Petitioner "VV1 Lin K. Ruju 

wvsy.yr V.h lik-nwharani 

Pur Lhe Reapundent MW I Lbi i i- Maiiapjsao 
^rW2 Sri G. RamalLngam 

Doeumcnts Marked:— 

Ev. No. Dure DeirriplK'n 


WL 

l-UE-^K. 

Xeru.'. copy lu '.he paper pubJicdnoil ill 
daily '[fuinLai eased unEa. Ml. 


\V2 

2fr(ri BS 

Xero* copy of rnc adminisrratitve 
guidelines issued hy ftcsprmdcnl/Bank 
forimplemenLnrsiror La. Ml 

► 

W'o 

2F4-yi 

Xerus copy ,U lhe uiv.i' m of 
Rtspoodent.'Raok to all Breaches 
re gar-ding absorption of deity wagers Ln 
Messenger vacancies. 
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W4 OL-(E-Q1 XeEQXCOpyofdi&MlvtTtKmrnt bThe 
UindamifaAy Wagas based on Ex. W4. 

W.S 2B06-9] Xerox copy of the advertisement in The 
Hindu extending period of qualifying 
service to daily wager* 

W6 15-CB-97 Xerox copy of die tirwlw ktlcrof ifiunsiL 
0(fiut t Chennai About filling up to 
vacancies Of messenger posts. 

W7 Z5-0(S97 Xerox copy of the circular of 
Respondent/Rank to aU Branches 
regarding indentificatinn of missenjat 
vaCincies and filling them before 
31-3-97. 

W 8 Nil Xerox copy of ibe instruction in 

Reference book on Etflff abmM casuals 
not to be engaged at offnc/branches to 
do massengerial work. 

^ 30-] l-fid Xerox copy of the sevkx cert i fie ate 

issued by Perambtir Branch- 

Win Nil Xerox copy Of the service certificate 
- issued by Ebcphaid fi ate firs nth, 

Wl' U2-12-95 Xerox copy of the service certificate 
issued by Thousand Lights Branch. 

Wl^ f(k0E-9(j Xerox copy of the service certificate 
Issued by Was barmen pet Branch. 

W|H 134T3-96 Xerox copy of the service certificate 
issued by Elephant Gate Branch. 

W14 13-tB^96 Xerox copy of the service certificate 

issued by Elephant Gate Branch. 

WUS 2S-QS-97 Xerox copy of the service certificate 
issued by Thou sand light s Branch. 

WLii 2I-0N97 Xerox copy of the service certificate 
issued by Mint Terminus Brandt. 

WL" Nil Xerox copy of the administrative 
guidelines in Reference book on staff 
milters issued by Re&pondent/Bauk 
regarding recruitment to subordinate 
care & service conditions. 

WIS Nil Xerox copy of the Reference book nn 

Staff matters VoJ. ill conJuliriatel upto 
Ml 2rJft 

W:9 Cftflfl-SW XffC* COW of tbft tail letter fiem Madurai 
ZOfiat office for interview of messenpr 
post—V. Mural ikamuui 

W3C' 0 (tf&yi Xerox copy of [hecall letter fnanMadrai 
zonal office for interview of messenger 
Subburaj 

W2 I Xaox CCpyOf the Cab ieOa: tom Martini 

zonal office For interview of messenger 
post-J.Velnnurugan 

W22 17-QR-97 Xero* CCpy of the service particulars— 

J. Vri mimiwn 


WZl 2fi-UB-97 Xcmx copi,' of letter advising selection 
of part time Menial—G. Pirdj 

W34 3I-U3-97 Xerox onpy of the appointment order to 

Sri G. Pandi 

W25 l^b. 2UIB Xerox copy of the pry slip of!. Sftkar 
for tbe month of February, 2DU5 wait list 
No. 393 of Madurai Circle 

W26 13-0C-9S Xerox copy of the Madurai Module 
Cirariar letter about Engaging temporary 
employees ftum Lhepand of wait LisL 

W27 1)9-11-9£ Xerox copy nf the Head Office dnuJar 

No. 28 regarding Norms fur sanction of 
messenger staff 

W3JI 09-0(7.92 XerexccpyirfllwmntutesuftbeBipwtite 
meeting 

W29 09-017-92 Xerox copy of the settkhtefll between 

Respondent/Bank and All India Staff 
Bank of India Staff Federation for 
implementation of norms—creation of 

part time general attcndcuES 

W30 07-02-06 Xerox copy of the local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general anemffutns 

W31 31-I3-S5 Xerox copy of the local Head Office 

circular about Appointment of 
itmpurary employees in subordinate 
cadre 

For the fcrspondcatiManqe uiJi-Lil :— 

F*. No. Date Description 

Ml 17-11-S7 Xerox copy of the SeLLlerhent. 

M2 16-0J-BS Xerox copy of the snttlemenL 

M3 27-10-SS Xerox copy of the settlement- 

MU 09-01-91 Xerox copy of the settlement. 

MS 30-07-96 Xerox copy of the sfitiement. 

L’ltfi 0906-93 Xnmujpy of the minutes of cone iliadon 
proceedings. 

M7 2W5-Q1 Xerox copy of the order in W.P. 
No.TC72/91 

Mil 15-05-9S Xerox copy of the order in O. P, 
No. 2787/97 of High Court of Orissa. 

M9 10-07-99 Xerox copy of the outer of Supreme Court 
inSIPNo.30K2W. 

MlO Nit Xerox copy nf the wait list of Chennai 
Module. 

Mil Z3-1U-99 Xerox copy of the order passed in CMP 
No, 162(1? and 16290/9? in W.A. 
No. JS93W 
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=fi 19 mn 

^r.sp. 2iai—ifetofllifiin,iMT{JW 

; OT L 4 > 3 ^ urn 

| Sfaffll ^ 3^7 +ti*m ^ 

I r-llftei jHkfilqtf, a, ^^4| W.-^K 3^^!+ 

| 5thrar?7Tr#^^-T^2 CiRif wn nmow.) ^raiftTd 

I W 1 # #Ttet 7RJRR ^ 19-7-2007 ^ W*t «H 
1 fTip^T i2Difluent-1)J 

■SR3T gi+HH, flftiPTITT 

' Mew rseLhi. the 19(h July, 2007 

±3.0. 2132.—in pursuance of Section 17 of the 
! ]rvtiiMrial T)ispu«& Act, 1947 (]4 uf 1947), Hie Central 

j Government hereby publishes the award (Ref. No 239/ 
j 70041 of the Central Government Industrial Tribunai-cum- 

I Labour Col it P Chennai as shewn in the Anncxurc in the 
Industrial DispuebeEW-een [he riladagemenL of Suite Hank 
) of India and Ihcir workmen, received by live Central 
: Government fvu j '>.7. SfXiy, 

i {No. I j- 12012/4fiSN8 1 R(H l)J 

AJAY KUMAR. Desk Officer 
ANMOtlKE 

BEFORE THE CENTRALGOVERNMENT 
1NHCSTRLAL TRIBUNALrOdM^LABOUK COURT. 
CHEN\AJ 

I W«]|wvdiij r dir , 11*1 Jununry, 2W7 

PRESENT 

K -.[AY ARAMAN, Pnsidng Officrr 
1 nthi^lrinl Oispvlt Na, 2MMM 
i fPnncrpaJ Eibouf Cowl CGTD No. 16099) 

■ (tniheiriaiieroLlhe dispute tur adjudication under claused) 
: of sub secrion (11 and suh-sectiun 2( A) of Sediun KM the 

j Industrial Disputes Acs. 1947 (14 of IQ47t, hcfwccn the 
I Management nf State Bank nf India and their workmen) 

BETWEEN 

; Sri P. I homes : I Parry /Petit inner 

AM) 

I The Assistant General Manager, . H Part>7 . 

y<aie Bank ot India, Management 

7. G. Chennai. 

APPEARANCE 

For the Petitioner Sri V. S. Fkamhsram, 

Authorised Representative 

For the Management M/s. Vccramani, Advocates 

AWARD 

L. Ihe Central Government Ministry of Labour, vote 
Order Nu L-12d 1 Z/ttA-^IHK (B-l) dated L 2-02-I999 has 
reJetrend this ditpute earlier tc the Tamil Nadu Principal 
: LahdurCourt. Chennai and (be said Labour Court has taken 

the tliipuk mi in file as CClD No. 166/99 and issued notices 


tu both parties. Both sides entered appearance and filed 
their claim statement and Counts Statement respectively. 
After the constitution of this CGITCum Labour Cntut r the 
said dispute has been transferred 1>9 this Tribunal for 
adjudication and Ibis Tribunal has numbered it as I.D. No. 
27(0)01. 

1. The Schedule mentioned in that order is as 
f(iili>w$ : 

"Whether the demand of the workman 
Shri P .Thomas, wait list No. 407 for restoring the wail 
I is! nf temporary messengers in the establishment of 
Stale Bank uf lnthu and consequential appointment 
thereupon as temporary messenger is justified7 If 
so. 10 what relief rhe said workman is entitled?" 

L The allegutioni of the Petitioner in [he Claim 
Statement are briefly as follows:— 

The Petitioner was sponsored by Employment 
Lxchiingt lor the post oi sub staff in Class IV cadre in $Late 
BankofTiyjia and he wai given appointment as piessejiggr 
after an Interview and medical examination. He was 
appointed on temporary basis at Mannady branch from 
16-6-1980. The Petitioner was oral I y informed ibat bis 
services were nn mnre required. The nnn-employmerit of 
ihe Petitioner and others became subjecL matter before 
Supreme Court in the form oi Writ Petition filed by Stale 
Bank Employees" Union in Writ Plan it ion No. 542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Bank, in additiouio its counter. tiled i copy of settlement 
under section I S( L) reached between management of State 
Bank of India and All India 8taie Bank of India Staff 
Federation and the seuleitient is wiih regard to absorption 
of Class IV temporary workmen who were denied 
employment alter L9B6-J16 were classified in the se/Ltemenl 
was under consideration once again and they classified 
the workmen under three categories namely A. B and C. 
Though the classification was unreasonable, the 
Resixindenij'Tiap'iJ; brought tu ihe ivories of the Petitioner 
about the interview to be held through advertisements- 
The Petitioner also submitted his application in the 
prescribed format rluough Branch Manager of the Mannadi 
branch. Ho was called for an interview by a Committee 
appointed by Respondent/Bank in this regard. Bui. ibey 
have noL miurmed lhe result uf interview and alw wiih 
regard to appointment. But. the Petitioner was informed 
oral ly to join at the branch where he initially worked as a 
class IV employee. From 16 6 80, ihe Petitioner has been 
working as 3 temporary messenger and -some times 
performing work in other branches also. While working on 
temporary basis in Chindadripet branch, another 
advertisement by the Rcspondenl/Bank was made 
regarding casual workers who were reported Lo be in 
service during the some periud. White the Petitioner was 
working as such, ihe Manager of [he branch informed the 
Petitioner uraJly bn ei-J-1997 thuL his services are noL 
required any more and he need not attend the office from 
l -4-1997. Hence, the Petitioner raised a dispute with Tegard 
ro hi.s non einploynnenr. Since ihe conciliation ended in 
failure, the matter was referred to this Tribunal fnr 
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adjudication. Though reference wu sent ta this Tribunal 
the rMtlMtt framed did not satisfy the grievance of foe 
Petitioner, he his made afresh representation toGovt. to 
ionnifiida the reference and the Petitioner requested the 
RepOntfeot/Baiifc to continue to engage him in semc-c as 
obtained prior to 3 (-3“ IW Bod to regularise him in service 
in due eourtc. The Rerpoatkcnl/Ginlc took up in 
UOrttsoiiBble Stand that the service and the number of 
days worked by Petitioner were treated as of nu 
consequence, iitiCt Aiwidkig. to the Resporuleul/Bank, it 
engaged the Petitioner only in temporary services after the 
setifement, The Petitioner WJJ not Aware of settlement by 
which his services and number of days worked by him 
■tier interview 1 do not merit cans (deration. The Petitioner 
was no l a pany 10 the settlement mentioned by rite 
RcspcurkfenOBvifit: before foeconciliationofficer- Therefore, 
the Rrsponkaft action in not absorbing him in regular 
service is UhjiiSI and illegal. Further, (he setllemertti are 
repignanl to Sections 25G A 25H of the I.D. Act. The 
termination of foe Petitioner is against the provisions of 
Para 532£4) flf State) Award Even though the settlement 
spralu about three categories only a single wait list has 
been prepared and the RespOtidem/Bink has been 
regularising according tn their whims and fancies. The 
Kcspcindent/Bank has also not observed the instruct in ns 
regarding grant of increments, leave, medical benefits etc. 
lo the temporary workmen which amounts to violation of 
relevant provisions of circular. The RespOitdenl/Bank 
engaged The Petitioner and extracted foe same work either 
by pijrao* of petty cash Ot by directing turn to work under 
assumed name or by both which amounts to unfair labour 
practice. The wait list Buffers, serious infirmities arid it is 
not based cm strict seniority arti without any rationale. 
H«Ki, foe all these reasons foe I^Lkioner prays to grant 
relief of regular employment j(i R espo tide fll/Biiik with ail 
attendant benefits. 

4- As against this, the Responded! io its Chunter 
Statement alleged that reference ™df - by the GovL for 
adjudication by this Tribunal itself is not nt&inuitiiible. 
The Petitioner nu not in continuous service. Hence, foe 
question of regular appointment/absorption docs nor arise. 
The engagement Of ftritkarr was not authorised. The 
PetrtkrrKr is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 13(1 land 18(3) of LD. Act in lieu of pro visions of 
law, retrenchment and implemented by Respondent/Bank. 
The da bn of the Petitinner is not bon&fidc and mai: with 
ulterior motive. The Petitioner concealed the material facts 
that be was wait listed as per his length of engagement and 
could not he absorbed as he was positioned down in 
seniority. Due tu the business exigency, the Rcspondcm/ 
Bank engaged foe temporary employees for perfonnance 
of duties as nusseaga and smeh engage mend were 
prevailing from the year 1970 onwards. Such of those 
employees who ve dahnmg permanent ibsorptkm and 
when tbeir case was espoused fry State Bank oflndia Staff 
Federation which resulted in five settlement* dated 
17-11- I9ff7, lti-7- 1988, 7 Mb I9J»,9- M99i and 30^ 96 The 
said settlements became subject matter of coitciliation 


proceedil^S and minutes were drawn under Section 18{3) 
of IT). Act In lerms thereof, foe Petitioner was considered 
for permanent appointment u per his dig its rty along with 
similarly placed Other temporary employees and the 
Petitioner wm wait listed jas Candidate No. 407 in waiElist 
of Office, Chennai. So far 357 wait listed temporary 
candidates, cut of744 waitlisted temporary employees were 
per mare rlly appointed by Etespondem/Bank. it is false to 
allege that foe Petitioner worked as a temporary messenger. 
The Petitioner was engaged only in leave vacancies as nisi 
when it arose. When the Paiiiikier having submittal to 
selection process in terms of settlements drawn as per 
retrenchment provisions referred lo above, cannot turn 
around and cJahn appointment. Such of those temporary 
employees who were appointed were engaged for more 
number of days and Eicnoc, tfuy were appointed. Under 
foe settlement, employees were categorised as A, B and C. 
Considering their temporary service and subject to Other 
eligibility Criteria, under calc gory (A) the temporary 
employees who were engaged for 240 days were to he 
considered and under category fB) the temporary 
employees who have completed 27D days aggregate 
temporary service in jpiy eOrtEirtuoiit; Muck of 36 calendar 
memfos and under category (C) the temporary employees 
who have cuoipleted 30 days aggriz^atc temporary service 
in any calendar yt*t after 1-7-75 or minimum 70 days 
aggregate temporary service in any continuous Mock of 
calendar months were m he considered- As per clause 7, 
the length of temporary service was tu be considered for 
seniority id the wail lisL and it was also agreed that wait list 
was to lapse in December, IWI and foe cut off dair was 
extended up to 31-3-1997 for filling up vsefrooies which 
were tu arise upta 31 -12-1944. The PeEutener has no valid 
and enforceable right fur appointment. The Respondent 
bad implemented foe voluntary retirement scheme and 
even the permanent vacancies stand aubdanlially reduced. 
There were no regular vacancies availhhte. The peculiar 
problem was due to the facts that all the aforesaid temporar y 
employees were working in leave vacancies and rvrt in 
regular permanent vacancies. In terms of aforesaid 
settlements, out oF 744 wait listed candidates, 357 
temporary employees were appointed, and since the 
Petitioner was wail listed art 4Q7 he was IKrt appoimied. The 
tiid settiemmls were btmafidi which were the Orly 
workable solution and is hiding on the Petitioner. The 
Petitioner is estopped from questioning the settlements 
directly or indirectly and bis Claim is liable tu be rejected, 
further, foe said settlements were not questioned by any 
union so far and the settlements of batik level settlements 
and Operated throughout the country. The Tamil Nadn 
Industrial Establishment (Conferment of Permanent Status 
to Workmen) Act, 1981 does not apply tD Respondent/ 
Bank and this Tribunal has HO jurisdiction to entertain such 
pfe*. It is not corned to uy that documents aod identity of 
Petitioner was verified before the Petitioner was engaged. 
It is also DOE correct IO S4y foal the Petitioner was 
discharging the work of permanent messenger. As per 
settlements, vacancies upto 31-12-94 were filler! tip ag*m$L 
fou wailed lisi of ramp^iary entpluyees anti vacancies for 
1995-96 has to be filled up against the wale Use drawn for 
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appointment of daily wa^y/usual labour. i''imhrcr, I'or 
circle of Chennai wait list of daily wages was mot final ized 
and bente not published and there ts only one wail I in hj[ 
rise appoinfrnent ul lempuraiy employees. After the expiry 
of wait list, the Petitioner lias no claim for perm;ir^.r-i 
absorption. Hcncc. for all these ttaSons, the Krapondrasl 
prays io ditmiss the claim with coses. 

5. In due additional claim statement, the Peufinuer 
conleuded that he was having beam sponsmed l.v, 
employing exchange and having undergone medical 
exarainatinn. the Petitioner has fulfil led tile Criteria sei Ol-L 
by the Ktipundeiil/Baiik for selection nf candidate fnr 
appointment in the post of messenger a:at tfa>s IV 

post. He engaged in the messenger post in file 
subordinate cadre of the Respondcnt/Bank continuously 
with deliberate and artificial bneaka. Therefore, Ihe 
RespondeqtFBank is duty hound 10 regularise the services 
of the Petitioner as Ji« lias acquired the valuable rigid 
enshrined ih die Constitution of India. In the year I99H. the 
Rcspondew.Biink has issued a circular to the effect that 
under no circumstances, wait listed parsons like file 
Petitioner he engagest even in modal category, thus, the 
Respondent.Bunk imposed total ban for his future 
employment. Evcnthnugh ihenc were sufficient number of 
vacancies in class IV category, the Rcspo ndent/Baok 
dclihcraiely delayed m filling up the vacancies by the wait 
I israd ^erkfnen with ulterior motive. The RcspondcntBarik 
has been arbitrarily HI I i(ig Lip the vacancies with the penom. 
cLtief than wait listed workmen according to (heir whim* 
sod fancies. Heru'e. the Tttil ioner prays that an award may 
be passed ir. his Favour. 

f>. A|ain, the Petitioner filed a rejoinder io the Ciuunter 
Statement of the Respondent, wherein it is stated nil the 
sorrlemenig made by the bank v-ith the Stale Bank of India 
Ala ft l-^debrimn "at under Section IS( L'j of the Act and 
not under Section 18(3) of the Act. As par TecFeLimeul 
rules of Ihcdlespondent/Bank, recruitment of class TV staff 
in the Refpondem/Bank is jn accordance with Lhe 
insIrucLLons laid down under codified circulars of five 
Respondcre/Bank. Evan in the Writ Peiiliuu before I he 
High Coutt in W.P.N0.7B72 of L991, the Petitioner 
questioneduhe settlement dtilttl 27-lG-SS and 9-1-91. It is 
lalse to all^e that the aettlemenis arc eommy to the righis 
oi the Petitioner. Hcncc, the Petitioner prays that an award 
may N; paiiwl in his favuur. 

7. Id these circumstances, the points for my 
consideration are : 

(i) "Whether the demand of the PctitioiKr in Wait 
: LisL No. 407 for rrstoring the wait list nf 
Lempurary messengers in the Respondent/ 
Sink and con sequential appointment 
thereupon as temporary messenger is 
.justified?" 

fif: "To whal relief the Petinnner is entitled 7'' 

Point No. X: 

P- ]ir thiv cave, On behalf of Lhe PfcLtLiuiiei il is 
contended tfiat the Petitioner in this case and the Petitioners 


in the connected industrial disputes have been sponsored 
by Employment Exchange find they having heen called for 
interview-and having been selected and wuil listed in Lerilis 
of the relevant guidelines/c ireul arj of rhe Respondent/Rark 
in permanent vjiciinctes m subordinate cadre on temporary 
basis Alter engaging Idem inlennitlently for some years h 
lhc Petitioner In tills ease and oilier Petitioners in Hie 
connected disputes were icminfited without any notice. 
Ainue Hie iCt\p(indeni/l , SjnSt termiiiatetJ several temporary 
employees m the year l^iU. the State Bank Employees 
Union had fited a Wfii Petition tefore itie Supreme Comt 
to protect the Legal and constitutional rights of the workmen 
concerned and while the matter was pending in Wifi Petition 
No. 542 tcivil) J 9S7. the Respondent/BanIc hamediy ciUcrcJ 
into a settlement nn the issue of absorption of temporary 
employees and filed it before the Supreme Conn at flic time 
of final hearing uf Lhe Writ Petition. Ibis setllemenl has 
become an exhibit of file Respondent/Bank and has been 
marked as Ex. MI. The Petitioner in ilsjs case and lie 
Petitioners in the connected cases attacked this settlement 
as h i$ not binding on them on the ground LhuL (hey have 
been Interviewed and selected in the permanent vacancy 
and Rcspondcni/Rank without any imimatirni ot mince 
denied an Opportunity to work in lhe bank after 
jll-o l 997 and Therefore, ihe.y have. raited flit depute in 
the year 1397 before the laboui authorities and rhey 
questioned the retrench mem as npij il.i and illegal and I hey 
further prayed tor reinstatement with back wages and other 
anemlain benefits 

9. On behalf of rhe Peritioncr, ii is contended il.se 
these Petitioners weiU i islt tilled as temporary employees 
Ir (he Respondent/Bonk under the guidelines and circulars 
issued by the Rcs|vuv£eur/Raii k from time Lo Lime and 
further, the same guidelines carry the procedure for 
rcgularisatinn of service of ilia teiuj-H.ir-ary employees jnij 
uny settlement in Ihis regard is redundant and in any case, 
the Petitioner :s not hound by scnleeicnt under Section 
1 1J entered inlo between the alleged FcderaiiDn and the 

Res|U>ndeiir/Ntanageni«iii. I'hpy furlher corlended Unit 
thongli ilm ltbv,]iiinLlpni/Hanli h^s staled (hat the Petitioner 
has not worked for more than 24ft days ir a continuous 
period of 12 calendar mouths and was not in continuous 
service on 17-11-19S7, therefore, ihcy have no valid ami 
entLyrceahle rigkl lor appointment, in the wake of strut 
mstruclLons and cLrcuiars/guidclines issued by the 
Rcspondenr/Bfiol to the effeci lhfi lempOiury employers 
at brartchcs/nffires ?.ie msr ullowfil iu be in serviir 
exceeding 20ft days, hcncc the qucsiion of Petmonci 
working for 24ft days does not aiise m all. Furil^i. iliey 
have invoked the relevant previsions of Chapter V A of 
the I.D. .Act and it is preposterous tn contend that the 
Beliliontr hav no valid and enforceable right fur 
appointment as Section 2dfi and 2^H an; itTy much 
applicable to the Petitioners whn arc retrenched messengers 
and are eligible (0 be reiniliiLed. Learned representative for 
tbc Petitioner contended lhat in 199b LAB & 1C 224B 
CENTR.AL BANK OF INDIA Vs. S. SATYaM AND 
OTHERS the Snpremi Conn haiteJd that Cliapier V-A of 
the I.D. Act pmvid in^ for reuienchmenr i& mot enataed onl y 
for the heuefitof flic workmen rowliom Seeiion 2SF applies 
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UuL far al I esses of reirettchment Therefore, the application 
of Ssctiun 25H cStinot be restricted unJy to Mf category 
of rc trend bed workmen, Thnefone, ihe cuflKntion of the 
Respondeji [J B nnk that the Rrtilkinei 1 Jus no valid *ntl 
enforceable right for appointment is mUenabie. It is Furtfttr 
contended [baton behalf of the Petitioner that Ex. W2, W3 
And W8 as well as Ex. MS which onnslitute/rtliUe to the 
cinCularifmslnictitfflE uf ihc RKpdtideui/Btflt issued from 
time to time in connection with the ijiiplenitJiUti(td of the 
■tetikmernj or absorption and which are atHtiittiry in 
character. Further, a combined study of Ex.Mi and (he 
averments of MW ] and MW2 and their tea ti monies during 
the LJLES-exa mi nation ivi]] clearly show how thcbktih bts 
given ± raw d^t u> Ilairio*tef fcirwti the begjnciif|g linking 
his future with the senletteflti. Further, Clfluse LofEx.Ml 
dealt with categorization of re trenched temporary 
employees into"A, E urad C\ but this calegurizatioa of' A, 
B ■£ C” is quire opposed to the doctrine of "last come—fust 
go'm first come last £d" wtd (hwefore (he ofliejtrdiMllon 
in Clouse L is illegal. Clause 1 fa) of Ex_MI provides ah 
oppnmsnity lo persons who were engaged on casual basis 
■and allowed to work in Icave/casuai vacancies of 
messengers, farashes. cash cooties, waier boys, sweepers 
etc. for absojption along with the other eligible categories 
of temporary employees is not valid. Further, engaging 
dfitsiM li 10 do ittesSengeriat work is in contravention of the 
guidelines mentioned in Reference Book nn Staff matters, 
copy of which is marked as Ex.WB. Funher, the appoirtment 
of diiily wagff basis for regular messervgririal jobs etc. are 
slriclly prohibited as per bank's circnlandinserections. In 
such circumstances, the absorption of casuals along with 
the eligible categories is not valid. Therefore, these persons 
who were engaged hy the Respondent/Bank on caimai 
basis should not be given permanent appointment in the 
ban!, service, Ihose casuals were given more beneficial 
Ensibinen l in the matter of arriving at qualifying service for 
interview and selection. But, temporary employees have 
ooi htiUrt informed about this amendment which includes 
casuals affecting their internal and chance. Funher, as per 
instruct runs in Ls.W2 lour types of wailing lists have to be 
prepared. But the Respondent/Bank has alleged to have 
prepared only one wait 1 ist for each module as per Ej.M ID 
in this case. Those candidates under Ex.MlLl were Found 
suitable for 4|^0LrtlraenL as messengers imJ sweepers. Even 
M* I is unable to say as to when the wait list Ex M ID was 
prepared, hut it is mentioned in Ex.M LO Ititfl it was prepared 
bused on the settlement dated 17-J L 87, 27-10-88 and 
£-1-91 which are Emrkod as Ex .Ml, M3 and M4 respectively. 
Bun when MWl has Spoktn about the sellJemenLs, lie 
depc-ied tin! settlement dated 27-10-38 was not included 
in the Madras circle since the High Court onto is (here, bul 
he has not produced any document in support of the so 
called non-inclusion except his bald statement. Further, 
according to MW L wait list under Ex.M ID was pneparedua 
2-^-92 bul Oiere is no pLeading in the Counter blatement 
with i Lgsnj to this wail JisL. Further the Lion 1 bit Lligh Court 
has held in its nrdcr Aurd 2.V7-99 in WP.No.7872 of 199 L, 
w+.irt'. is marked hS an exttibiL, m which it is stated Lhat L iLis 
clear that the [9B7 settlement was concerned with the 
temporary class IV employees wlio wurc paid scale wages 


a$ per Bipartite Settlemem whjle the 19B3 settlemoil dealt 
with daily w^tr in Class IV category who woe paid wages 
daily uu mutual agro*merit basis. In such CFCUmstances, 
IE rightly contended the Respondent are not justified and 
combined the List of candidates covered under i987 
SJEtiemeru and 1985 seLLlemcnt smee they formed two 
distinct and separate daises apd they Ctuumt neat one 
class and ibeir action undoubtedly amoturts to violation 01 
Article 14 of Constitution Of India.' Further, the a vennent 
of MW1 and the statements in Counter Slafemetil are 
Contrary to the above and Lt is noLhiRg hut a desperate 
attempt to wriggle out the illegality conturUied of peipetrated 
hy the RespundHitiBank by combing «p»a3& ™i*h unetpials. 
R is fynher contended Ob behalf of the Petitioner dm 44 
per depmnion of MW1 wait SitT under Ex_MlU cwnparists 
Of boib mesSHlgff i*l and nan-meSSBagieri*] candidates. 
While the temporary dbiployoes went appoinlEd after due 
pjwefl* of selection and W6T* paid wages ud the basis of 
Indus try-Wise settlement, it is out so in the cobc of casuals. 
Therefore, both beJonjp fa ^wo different and distinct 
culfigof i»l. But, Ex.M3 provides for foe same norms to the 
casuals as in the att of temporary employees it) tlw Jnsder 
of absorptiert. Tbacfbne, if if vJolati« of Article 14 & 16 of 
CtUVstiUjlKui of Jiulifl. Therefore, the ittiiioner ounteriiicd 
dial pHpiritinn of Ex.Mlft namely Wiil list is not 
inconforraity with I he instructions of Ek.M2 and nnn- 
prepwation of separate panels amounts to violation of 
circular. Secondly, it bas not been prepared as per 
IrHTructions Lu Ex. W2 circular regarding projected 
vac&ntiH for the period from 1987 to 1994. Furthermore, 
no wait list was teka»d7 published even after the Court 
order in WMP No. 11932791 in WP-Nol 7872^1 directing 
the RespundertRBank to re I ewe the list of Successful 
candidates pursuant to the fitSl advcrtucfliHiI published 
in The Hindu dated L-S-88- Furthermore, wait list under 
Ex.MIOdoas qol carry particulars about the candidates 
date Of initial appointment and Ihc number of days put in 
by them [O arrive at Uheir respective seniority. Fkom all 
these things, it is clMMbat Ex. hi 10 t»s been |Mpared in 
violation of instructioiiB and ceased to have ike credibility 
attached to (he wall MeL Abure *11, Ex M 1 w*i not 
produced at Ite time of oonciliation prooeedLtig* held 
during Lite year 1997-98 held at Chennai add Madurai End 
only during the year 2UU3 Lite Respond™l®*tt produced 
Lhewvin IhL Ek. MID before the Tribnaal moritn^ it as a 
eonfkfcniial document. It is further contended on behalf of 
the Pclrtinnerthflt IhwigJl the Respondefli®ank has alleged 
that Ihese prtiLkmers were ertgHged in leave vacancy, they 
h&v* nol heen fold at (he time of initial appw foment dull 
therappoinlmenL in leave vacancy. Farther,even before 
or after the scttiemenL OH atworplkra of temporary 
employees, the expression (hat they were encased in le-Avt 
vacancy was used a device to take them out of die 
principal clause 2 fuo.) of the I.D. Art, 1947. Though die 
Ftlitiuner 's work iti the Respondeatf/Bant in continuous 
and though (he Petitioner has performed ihc duties 
continuously which is still in existence, Lite csmgcrUariOU 
;l : , iiKli is iilh valid and the pruvisiuuft of Sastiy Award arc 
also violated. Further, dw representative of the Eetisior^r 
relied on ihe tulingsreportcd in 19854SCC 2D1RD. SINCiH 
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Vs RJz SERVE RANKOF INDIA AND 0TEILK5 wherein 
ihs Supreme Cnurr |',si held [bat "to firyffry uwtimer. at 
' .■■i'.ic.fj- or serirpororiiii cutd to conifnotf rhemii; 
■ ‘ Jl "'-/■■■ ; " WLl^j IVl'Pt rru: O^Cf Llf dtfJViW.ly; miST fji 

1)\£ JfJJ'ii.' 4-V:.i pr:.-i If ftp o|'pir.n'Jdnr.nr ►: |'j 

" l-d-itued repiesentafi'e furLher contended that 
M ifl wa): list hus not been prepared i n accurdmire with 
pri’itupLs oEsenioriry m ih« | C j^[ sense. since the sdfctrd 
-:;ndidatr; i idn mogesL service should h ate pilnriij urer 
those who joined Uie service later atkJ lherefore. the wair 
I is: unde: F* M10 which Sms been drawn up is cor.bury to 
law an;l :> I-f' bad in law. Thus, i lie Respondcnt/Bank has 
rxii acled imaceonfmict: with the law and the spirii d' Lhe 
settlement, $::! in utter violation am) in biracii cf if Tf ough 
a u ie 2(ej ii Ek. M4 staiys ifuit candidates found Su : '.aL!e 
fnr ptrmaniuL appointment will be uft'errd appoinincn: 
against cxiihg/fuiiiTc vucancy anywhere in mcxfule or 
circle and it) ease, a candidme fails to aeogpt the oficr of 
appointment or posting within rbe prestTibed perind, he 
will he denied to hir.o refused it and the flame shad stand 
delei&f Irorf. the respective paitd and he shall have no 
fi i r I hr r clohm for htin^ considered for pei mamml 
appointment in lho bant. The Rcspoodem/ftunk has r.ot 
produced iiry document to show hnw he has arrived aL 
the senioriij <md Lill date, it is a mystery as to who that 
senior was ulid there is no documentary evidence in supp.m 
ol Lhe averment and ulsc for the avcrmeni of MWL. 
Therefurr. lhe term .iialton <if [he Petitioner who wi-s in 
repulai sci vice uf the RcsjMndenr/RjUik is arbitrary, mala 
fiile and illejsid and the RcspornknlTJarik has nor ac:mJ in 
iicccidanre With die ienr;.s ol' scHlement on absnrpiion of 
lcm|Kira^- efipkiyees. Though the Respondent/ll an! has 
produced En. M£ wh ieh alleged to be a copy of mi i niter nE 
cnnciSiaiiort'pruceedings dated before Regional 

l-ubouT Cammissi.uiei r<ieniriil}, Hyderabad, ii is neiilie:^ 

I Bi5j settlement nor 12(2) settlement as el aimed by the 
Pifspundetl/BanV which tuys only with regard m 
cwlificaLk'i uf Es. Ml to Mu made in terms of Fa. Mri 
Though thefticspondent/Rsiik pnoducedEx.M7and Ml I 
interim orders paPMil by Jlhgb t’mirt of Madras in wmip 
N' n.ll^'til in ’A'.P.Nn.TfiTJ^l cftised to have any 
reJe'.'tmce wt-cn the lnain writ has been dispnsfc.1 nr in the 
\ eai I u bJ therefore, they do iaor have any bearing in 
the case of the Petitioner'. Elii i lifr, though the Responds ni/ 
Manaecmeri has avamincd two witnesses. (he deposition 
uf mamageidcnt witnesses during the cross exaininatnin 
liud btscume Apparent Jhait they liave no personal tnowlcdf.c, 
Libont the se^lemeitis which ureiuHrked asEn.'Ml i^. Mfi. 
■M»ve iilJ. though the Rcspondtill/ESanit. has lefcrrcd rn 
■, ol nnrajy retirement scheme. En lhe ReSponden[/Bank it 
was implen^nied only in the year 2001 and it conslit-.ites 
post reierenie period and hence evidence of Respondent; 
Bank lias :ib application to the Petitioner's ciise. t he 
FtLilionerr. nave completed itl^ service oi 24(? days and 
nine in u tnntiniious period of \2 calendar months a> 
cris:nined titider section 25B and 25F uf |]k indufPial 
n-vpuLes Ad. therefore, then re|rt;nchmenL trom service is 
iliep.al and agtiina-1 lhe mandatory rnnvisions of SecLLon 25 
and theier"o-(, they are deemed to be in cnnjiimous service 
■:l :he Resjinndent/Rank and !hey me entitled 10 rh^ 


bfiEiiCs under the provisions nf I f>. An, 1 l is further 
re: f .nded On behulf oi the Petitionerthai thnu^ii some uf 
H:J I'eHtioners in the connected T.T1-, hanol completed 
24d days, smec :he Ra.'i\inUenL' , ULink has not taiten into 
■:cnsliteraiion ^nd no: ir.clLdcd the Sundays ^:id paid 
Jiclidi'.y^ as days or wti;h [| lf . f^Liliurjcrs huve actually 
worked imd hence.they have a'snc^nipicied 24U days in a 
period of f 2 caleniiaT months He also relied on rliejutings 
reposed in \W?-. II r U f all WORKMEN OF ASJERIGA F 
l 7 uVVRLib iN"3ER\ ATIHMAE R.\N (ONG L’OHFORATION 
Vs. MANAGEMENT OF AMERICAN hXPRESii 
1NTERNATTON AE. R A MK OOE1PORATEOM wtierelii 
:he ^Li|irerrie Gourl h^is held fiat The expression "actually 
^\vr.<ed under the cmii'.ns si' ciinnot me^n thoL those days 
only whet rhf w.-rkreen worked with, hammer, sickle or pen 
bu; muii necessarily cicnprehsrjd all those days during 
which they w-pre :n the employeic:it nf :hc employer and 
for wliich he hud been paid wates diihpi under enpross or 
implied eortraer yf jiri ice ur by compulsion nf stymie, 
Mantling orders e:c." I: s farther, argued that call letters 
produced hy Lhe Purin.jreT will dearly prove lhai die 
Rcspondcin.'Ttink hrs conducted the interview nnd 
.ed the tnnn.nrary ciripli^eqs who have lepnrted m 
have submirieri iheir uppiicatinn for absorption at per the 
bunk's circular and rliv-efnn;. iheirretrenehmenL is illegal. 
In all che^ L-asp>, me Fcti Lie nets wcic in KeipP.'ytnenl os 
suh staff i ii curly ] I'Jlds hut were riejiii?U Luclher rngagenie^ r 
cr. oceciuef nf ^[tieinentsrlupsiuR nf wair tisis ond uuL oi 
thes: Fclit.L'.ncrs snnie .-f ihem hove completed 24fi ilay. 
^nd more ti i curiimm:,!; period of J2 calei'dar lnct-.ihs 
and they a™ i:i group of 40 [■:■ 5ff years nntl fur no fanlr 

u f the irs. they find ihnn .se lies; Irunded m life m idstresm 
They ha.in a]iu net gainfully ci-ipisiyec. lit such 
circumstances. :his T; i -i:niil hus to pass an award in lhsir 
:cvnu r . 

iU Eut. as aga list ilns. lhe leaned senior cc.cnsci 
tor rhe RC'puudefltTlcnk ccrtended :h,n the tefeicnoe 
made by the Govern-nsni ikwlfi; not maintainable i.i view 
of the faeis and c:rvums:jr.res c-f the ease. The (fesitjuncr 
ir. this case and ihe FoLi:ioucri in the confleoiud disputes 
were not in cnnlinuods service. Hence, the question of 
ferula: uppcnntmor.b'ahsorpc 1 on drifts nui urLse ut oil and 
’hiir engagement was nut au:hcriied. 1'urthcr. Ihc 
PeLilioncrs arc cstopj^ii ircrn m.uking claim as they had 
s.CCfjiLcd the settlements dijwn under Lhe pruvisinns of 
Section tSfl; oirid I Bill of :hc ID Aoi, in lieu uf lhe 
provisions of law .:nd miplemenird by the Respondent/ 
Bank and Lhe c!uim of the EAiririv.neis are nul hmufide und 
ure mude withulrcsi.;: uiciive. E'"i:ther. they have oonccaJed 
Lhe mutenal facts rl- ai lii^ Pel iPufler w as wait Tistcd as per 
liugih uj.his engagemem ard c-auki not be absorbed as he 
was positioned down ir ihe priority The RcspcutfeiiV 
Bank was engaging tempo f a'y e u^iioyees dine (u business 
CKiycco fer Lhe perfnrnr.ar.ee of dcLLes us messenger. 
Enithcr. the allegulioo Lhac he was sponJOT^d by 
Employment Eschaay.-r a :iuy.'r-ect ur.-i the kliega^ioo "hat 
he worked as i^mporury mcssenoci i^ n.1 -■> iriccrest. Lhey 
*?ie engaged a?.ai.aj" leave vacancies The settlement 
entered bio by the Respuridefl/Bunk and the federal icoi 
wnre hnn.afidc; which were :!ie only work able scljlicr. and 
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is bulging W1 die Petitioner. The Petitioner accepted i-ie sictriewMvw fj nt? if rut .fici* in .'tfnn'e or that it has bee-o 


settlement and accordingly he was wart listed and therefore. 
thePeliUuner is estopped from quest io ning lhe settlement 
directly or indirect] ¥ bjkJ hk da ini is liable in be rejected ■ 
Fpnhermorc, the said settlements w«e not questioned by 
any union and the Sf [(km«ttfe were honk level MttiHIfteiUS 
and operate Ihrcughoait the country. Further, he re I ied on 
diciulmgi repeated in IP^l I LLJ 323 ASSOCIATED GLASS 
INDUSTRIES LIU. Vi. INDUSTRIAL TRIBUNAL A_F 
AND OTHliKE i*nereitt under Seed mi 1201 the union 
entered into a settiemcnr with the management settling the 
claim of 11 workmen and the workmen resigned from the 
job and received terminal benefits, htt lhe workmen raioed 
a plea before [he Tribunal that they did noL resign 
voluntarily. But the Andhra Pradesh High Counhas held 
that "in the absence of plea that the setdement readied m 
the course of concil intior is vitiated by fraud, mis¬ 
representation or coercion, the settlement is binding on 
lhe workmen." beamed counsel for the Respondent further 
relied On the ml Ings reported in IW7I1LL1 1LIW ASlIOK 
AND OTflERfi V.t. MAHARASHTRA STATI’ 
TRANSPOKT CORPORATION AND OTHERS wherein 
the Division Bench nf the Bombay High Court has held 
that "therefore a Settlement arrived at in the course of the 
conciliation proceed in gs wij^i a recognised majority union 
wil. htf tni<Lirig on all workmen of lhe establish mem, even 
Lhusc who belong to the miiontytmton which had objected 
DO tIk same, To thar extBqfjtrktpmts from tbc ordinary law 
nf contracts, the object uhiiKH$Jy is to uphold ihfc sanctify 
of scnlcmcnts reached wifh the active assistance of (He 
cor cilia Lion officer and in discourage an individual 
employee nr a minority union from scuttling the selLiemenL." 
It further held that L L fhe« flW be exceptional cases, where 
there may be allegations of mala tides, fraud or even 
corruption or other inducements. But, In the absence of 
such allegations, a sefllemeitt in the course nf collective 
bargaining is entitled in due weight and consideration.'" 
Learned counsel for (hr Respondent further relied on ihc 
luhrtesiqxxted in IW7 ILU 303 K.CP. LID. Vi PRESIDING 
OFFICER AND OTHERS wherein the Supreme Court has 
held that '".tetttemenss are divided into riro cwte^rirff 
rmtne.iy \ l > ifatxp arrived ui atti.iida she conciliation 
proceedings under jrrtron ftft.fi of the S.f}. Acs and (Hi 
sha re arrived as in ihe course ofconcilialion proceeding* 
under section Iff if. A settlement of she first category has 
limited application and binds merely panics la if and 
xettfameni n f the serutad category- tnadc with a recognised 
majority union has extended application as it will be 
binding an. all workmen af She establishment. i-Vcrv in 
case of she first category, if the settlement wvm reached 
with e j representative union of which the contesting 
workmen were members and if there was nothing 
unreasonable or unfair in the terms-tf the settlement, if 
mjLvr bf binding On. shf contesting workmen also. K ' He 
funher relied on she. rulings reported in AIR 2000 SC 4*9 
NAITOMAI .TMfnNII'RIMf: IM^USTRfES LTD. Vi STATE 
OF RAJASTHAN AND OTHERS wherein the Supreme 
Court has held that settlement is arrived at by the free 
will of tte ponies and is a painter to there being good 
will het^-een them, When there is a dispute that She 


arrived dt on account af fraud, misrepresentation nr 
concealment of facts or even corruption and ether 
inducements, it could be subject mat tec of yet mother 
industrial dispute which an appropriate (fold, may ?sfer 
far adjudication after estomwirng the allegations as there 
is an underlying assumption that the settlement rc^cned 
wjtA the help of the conciliation officer must fa- fa;- ai\d 
reasonable." Relying ou all these decisions, learned 
counsel for the Respondent contended that though il i; 
alleged that (hey Ore i»t parties tn ihc settlement, since die 
federation in which the Fetttioner is. also one amnng '.sen 
they have entered into setllemenl with the bam; and 
therefore, il is binding Withe Petitioner. Further, he argute 
IhOI no unior. ct the bank has questioned lhe sctticrr.cn' 
and in such circun: stances, ii fltfmor be -^id thai it k nt\ 
binding or iHem and be is estopped from JispuNng the 
some. 

13. Learned counsel lor Lhe Respondent further 
contended that (hough (he reference made in this case and 
other connected dispones i:-. ■ whether the demand of the 
workman with waitlist No. given for resroring rhe wail l"st 
of temporary messengers in the cstahlEstrner' L'f 
Respond en I ITS ank and consequential appoint mo r.r 
thereupon as temporary mcsscngcj - is jusiified?' Ihc 
]'ir 11 1 nntc ei.'i'i Lcnded thill the retrenchment made by (he 
Respondenl/Iiank is not valid and he has [0 be reinstated 
in service with full back wages «C. Hence, the Petitinner's 
contention agairbLlhe reference mode by thr Government 
is not valid. Further, in ibis case, the Court has 1o see 
wheLheT the rcsioration t>l wail Ii-Sr can be made as 
contended by the FtLttioKei and nor reinstatement as 
alleged by rhe Petitioner in the Claim Statement. 

1 2. But, as flgaiiKi this on behalf of the Petitioner il is 
contended that mere wording of reference is not decisive 
in the matter of lensbi lit)' of a reference and he relied on Die 
rulings repeated in IWB LAB IC 345 SECRETARY. 
KOLLAM JIE-I A HOTEL AND SHOP WORKERS 
UNION Vr. INDUYJRl AT.TRIBUNAL. KOLLAM wfteyehi 
the Kerab High Court has held tbaL “mere wording of 
reference Is not decisive in Lhe matter of tenability of a 
reference. Even though the Tribunal cannot go beyond 
(hecotierofiefaeitee, if po ink nf difference are discernible 
from ihe material before it, it has only on duly and tiul is to 
decide the points on merits and not to find out some 
technical defects m Lhe wording of reference, subjecting 
the poor workman to hardship involved in moving the 
machinery again." It further held that “the Tribunal should 
look inlo lhe pleading and frad nut Ik exact fianinc of 
pleading of the Petitioner to find oul lhe exact nature ni 
dispule instead of refusing to answer the reference on 
meri(S.’ h Furthcr, he argued dial (he Tribunal has gpl power 
to go inio the question whether tht Petitioner is to be 
reinstated in service Or (101 for which he relied on lhe njling* 
Tt]sorted in LWS LAB IC LM4 VAN SAG NATHAN 
ORIENT PAHiK MR I £ VY INDUSTRIAL 1RIBUNAL St. 
ORS- wherein the Madhya fhodish High Court bus beid 
that '"the Tribunal cannot go behind the terms o/Fir^ncvicft 
but that doe* not mean that it cannot loot ln.tr> the 
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piJdtfiNSji'.fj/pdrtiei," Hie alsu relied on the mlines repaotod 
iti I9WSLABIC IS07.A. SAMBANTHAN Vi. PRESIDING 
Jf-I-lfEit LABOUR COURT, MADRAS, whcreirtii ha! 
[<ccn hcld-Thai "it has been repeatedly laid that She Labour 
L'cuti shtuld not tfir.fnpt to consider the order under 
reft retire- tn a technical manner or a /redoutis. memner, 
t?v shoal# consider the tinier of reference m a fair and 
reasotudde winner " He also argued that in Express 
’•wvpe. rjrs P. Lid. ease reported in AIR 1993 SC 56$ the 
SujtrejTir Court has held thaz "the Tribunal has jurisdiction 
to consider all incidental mailers also and the order of 
reference .should nos ire eonMrutd jVi the manner which 
would prt>L'>r)v the industrial adfudicaiian. The Labour 
Court Ij expected to decide the real nature of disputes 
between ipr. parties and with shat object ek view, ■'■ . ‘iouA 
consider ifre order of reference in a fair and re '-stm-tble 
mannet, though the order of reference ej not happiix panted 
rcr h-li i- it trained m the high expectation of the Labour 
Citlifi ■' Pfc!;. ring on all these decis ions, jhe f-spoeienraii^c 
f;ir Ibc P-Hiticmcr argued thai llicmgh in Ok reference, itis 
''"I F-cnLii'nied that whether The retrenchment is valid or 
r : 1 !, fre in thi pleadings it is dear that (fie Fe+i[tope rs Juve 
teen retrenched friMii the Rjespundenl/Bniik and therefore, 
■his Trioupal can Lout into the pleadings cd (he l^tii ione.^ 
-I'-rJ van decide whether the FeiiiiorKi is entitled to be 
reinstated, in service as alleged by him and whether he is 
Ciirilied Lj the back wages si alleged by him. IhcrefoEe. 
die fcun^nL advanced on the side of Jilt Retpondenr i ha I 
it is bey end the scope of reference is without jny 
subsUnct 

J3 1 find some force in the tomention o: the 
:coicsci't:(;:ve tor the Petitioner. Therefore. 1 line rhis 
"irih uiSL entitled to go into the question whaler the 
?■■-iei orritof for by the PeriliOrtcr can begiva; to him er 
no: ? Bin I find that the settlement was vaJjdiy entered into 
between tec Rcspo idenl^iink and Federation and since it 
is net qucfii jne: by any of the unions of die Respond pi i/ 
JsatlL. l l the Petitioner is wrt ehlilkd to queshen the 
srtttemcnn 

In. tlicr. the learned counsel lor the Respondent 
■-" i.ncndcdj LVai since the fttitiuner mentioned that he has 
boon kcoi |n ihe wait list and the time of wait list Itas been 
: jauitedj now the Railioner cannot question that he 
should be ^instated in service and he relied on the rulings, 
reported il \&6 $ SOU 139 UNION OF INDIA A NO 
O'OitiJUj i j. K_Y.VJJIS$N wherein lbf--3u|inne Gunn has 
held rtj&r jrteon/y question which foils for dctecm\naiioi\ 
it riii.f appeal is whether a candidate whose name appears 
is the select list cot she basis of competitive examination 
acquires a right of appointment in Goveemment service 
in an Mfvrjrs or a future hjcwh£>: w In that case L pruning 
■’f -^kci Jii on redurtiem in number of YKlDCies waa made 
in fiew O'f jhe impend mg absorplJinn of sieatn SUIplits sLalf 
aia p:i[ki- decision has teen wtotn to reduce the number 
n;' vaccncids and uon!le^llleIlll} , , a certain nutnter of botKrili 
p^:smu wtc removed from the select list and the remaining 
selec«es i-sre given appointments according to tbeir 
o mparetiqc oierrii, In which, the Supreme Court h^s ItelJ 
:haj "in circumstanx.-ex denial of appointment :o the 


persons rentaued from the xeltn:t list is not arbitrary and 
discrtrrUnalorv '" He fuiTher relied an the rulings reported 
ir j'y>'7 5 .ST.'ii: SYNDICATE BANK & Of/S. Vs 

SHAN LA. ft PAUL 4.Y.0 OTHERS nhenfi'?i the Supreme 
Court has held iliii: ' hy its letter doted 7-2-iff the bartit 
informed the Respondents that the panel n-^ xaiid for 
one year or,iy and that inclusion of their namne in rw 
panel wcis nr>r to confer n.'i them any r\%rd so sees 
permanent appointment in r he ser.iees af the. fwii. 
Considering the. vbfec! i-'i.'-'i H-h.'C^ the panel Vi-dJ ptepart f} 
at\d the fact that ir uru a yeai h panel erpiring an rV- 2-'>d. 
n--r are af she crrurcT r.riur r.is Respansir.ntx ain ircf get 
any right because of mchtiim of their names i.t the. ta<d 
panel for i>e?ftiar.e>a .dxr.rpiivn in the services of the bard. 
WStsdcver conditional right.mey had come to an end nah 
the expio,- cf the panel. Jite. rhdm of the Respondents eej 
contained :n )he 'h.F. was tints, misconceived and 
therefore, the learn, d oing-c Judge and site Dii. tio), 
Brief !. when it first derided rfcr appeal v.e r e right ni 
dismiisinst the lv>. r Pei/t. on end the appeal reioeaNelx.' 
H- .. ^thcr relief c.ii ilia-r,l ings reputed in 199 L ISC.C.a'- 
6HA> iAHSAN DASH Vs. 1 TNT()N OF INULA wherein the 
SuprtmcOourLhushtld that "candidatesins iwletlm metis 
list has nri indefeasible r.glc n- .csipointment even ij a 
Vl exist -.'" and relying un all these decisions, icaincd 
counsel lor the Respondent comtuded LhaL smee me 
PcTitineei has no right Lo question the wair lin arsi s:n.^ 
there is no maiafide on die pan of |hj Jiesp^ndenbBa nk 
in preparing*c wail hsi, ir imifol be tha; pre^srar ;. r : 
of wait I j.-re w?t j jriEqde wnh mala fide nr-ittvc. ilader y.ndi 
ctre uni stances, \ f :i' ihe ispiry oi Ihe date nameli 
3' -3-1997, the F\. i,io ,it ■ caer^n nicaiI :iwTe.y;untionct Oc 
wail list and becannct piay iqi-eiii-iMi^inentus alleged bj 
hir.i.Ftuthcr,he relied on ihetuougsreported in I9v21 A4 
IC^ldd yiAlIi OF HARYANA ANI> OiiS. Vj HLAKA 
SINGH AND OTflFK-S wherebi Lhe Supreme Coti:i hat 
helj Lhat ' now coming to the ditrs tuirz that all those ud- 
hoe temporary e-np\t,\r'\i v.-iu; lii-ftp (jirrfTirrif for.'rEore 
thru, a >m r should be ^rgiritTfisec'. +t find ir difficult ta 
sus."tii?i is. The ih rer.iw/rr hr j.v tc(io gite.T Hr?hcs!. r reference 
to ticextslcnceofavaeanc). The direeuomn effm i means 
that crerv iio'-ht:/rerT,ticrJr_i employee who S\m he.en 
continued for onr. year 'du>ul? be regularised even tit^irsjl! 
\a} no vacancy is avatlcdile far hjm xvhtch means creation 
of a ufjcant-. ,■ i ih .i he • vas not sponsored by Employ ntwt 
Exchange not a u:< he appointed tn pursuance of a 
ptnifteptiva calling for applications which means he had 
entered hyp AaeL door • a he was not eligible and qualified 
fa r the post as the dL.i;-' r- , i i hi.' appointment; td} his record 
of sr-nice since his appointment is not sadsfu.iiory l here 
are- she additional probletta indicated by m in p<ara il 
h btch would arise from gi'-tng cf suah hiaoLr.t tinders 
Hone of the decisions reiied upon by the Nigh Court justify 
such wholesale , anc'Ondiiianal s.'rden. Moreover, born 
r he. mere continuation af an ad-hoe employ er.for one vea r . 
is cannot be prrsairw.d dun there is need for regular {tost. 
Such a presumption may be justified only ir h^n jult 
t anttnuanee extends to sei-erai years. Further, there can 
be pi j itile of humb in ftwb tuctTTers. Copdt firms and 
eirc.mnstim.t;vvs pf one writ may urn be the .tame m of the 
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other. Just because I* one case, a direction was given to 
regularise employees who have put in one-year's service 
os.fur oi possible and subject to fulfilling the qualifications, 
it cannot be held that in each and every case. sack a 
direction JfHnyi fiOaw irrespective of and without fating 
iftftj account the other relevant circumtiattces and 
considerations. The relief must be moulded in each case 
Jibing regard to oil the relevant, facts and circumstances 
of r hat case. It cannot be d mechanical act but ajudidotts 
rtne. From this, the impugned directions must be held to 
be totally untenableand MwmiMiMMe. Thus, the Supreme 
Court set aside flic orders of lower Courts He furtber felted 
OP the decision reported in 1997 11 SCC 1 ASflWANI 
KUMAR AND OTHERS Vs. STATE OF BIHAR AND 
OTHERS wherein die Full Bench of foe Supreme Octet has 
considered the above reguLsritition of appointment in 
iliccss of sanctioned posts- J '5o far <k flrf question of 
cctifirmi&hm of these employees whose entry itself wflJ 
illegal and void is concerned, it is to be noted that 
question of confirmation or regularization of an 
irregularly appointed candidate would arise. if the- 
candidate concerned is ^wiWBd In an irregular manner 
or ow ad-hoc basis against an available vacancy which 
is . 1 Iready sanctioned. 3rd. if the initiat errtry itself Is 
unauthorised and is not against arty sanctioned vacancy, 
question of regularising the incumbent on such a. itan- 
cxisting vacancy would never survive for consideration 
and even if Sticfc purported rtgidarisalion or confirmation 
ir given, it would be on exercise- infduliry. It ivould amount 
to decorating nSidl hombatry. Order these circumstances, 
There w-LjLh- no occasion it? regularise them, or to gi ve tVvt: 
i-aiul confirmation. The so called exercise of confirming 
that employed, therefore, remained a nullity." 
"Tberefart h leaf ned counsel fur the Respondent contended 
lha: these temporary employee* were appointed only disc 
to exigencies add they have not appointed against any 
regjulitr vfleancy and they have only appointed id leave 
vacancies and (berefcm r they ire not (Pitted to claim any 
absorption in the RespOltdcnt/Bank. FutiKT, he relied on 
the rulings reptttcJ in AIR 1997 SCC S657 HEMANSHU 
KUMAR VmYAKTHI&CJ^S. Vs, STATE OF BlHAS AND 
OKS. wheteiftthc SupnancOtml Iiha held that "they art 
mtnftorary enqtfiyceS working an daily Under 

tmtse circumstances, their disengagement from service 
cannot be construed la be a retrenchment under fte f-D- 
Act- The concept <4 retrenchment therefore, cannot be 
stretched to sack on extent os to cover these employees. 
.Since they art only daily wXge employees and have no 
right to the pOSTt, their disengagement ii not arbitrary ." 
lie further relied on the ruling reported id 1994 3 LU 
(S iipp) 7J4 wherein thcRljiSthari High Comt ha* held that 
“(.ruder Section 25G of the ID-Art retrenchment procedure 
following principle of 'last come - first go r if not 
mandatory tat only directory, on sufficient grounds 
shown, the employer is permitted to deport from the said 
principle retrenching seniors and retaining juntoes." 
'Jhoujib in this case, the Petitioner has alleged Ehat his 
juniors have been made permanent in banking service, be 
has not established with any evidence that his j unites were 
fitsdc permanent by (he Respoodml/EUnk .Any how h i(the 


Pedhoonr has shown anything, the Respondent/Bank 1* 
ready 10 establish the fact before ibis Tribunal thu he has 
worked more days thin ihe Petitioner. In *BCh 
circumstance*, the prayer farreuisUKflKnt in the tmites 
of Respjodent/Bauk cannot be given b faePerilituKr ud, 
therefore, the claim ii w be dismissed wilh costs - 

15. Lamed Senior Advocate further argued that 
even in recent decision reported in 2006 4 SCC 1 
SECRETARY „ STATE Of KAHNATAEAYs. UMA DEVL 
ihe Supreme Court b&B held that merely because a 
temporary employee or acasual wage warier is contained 
for 0 time beyond the tem efhis appointment, he would 
not be entitled (0 be nititvW in regular service or made 
permanent merely on die strength, ef such continuance, if 
the original appointment war nffl made by following a 
due process of selection as envisaged fry relevant rules. It 
urtoi open to the Court to prevent regular recruitment tU 
the Instance of temporary employees wkw period if 
enqdtryment has come to on end or of ad-hoc employees 
who by the very nature of their appointment do not acquire 
any right- 1 " Ftether, it ha* also held that ~ it is not a* f. the 
person who accepts Ort engagement either temporary or 
casual in notate is not aware of his employment. He 
accepts the emfdayment with open eyes. It may be true 
that he is not in a position to bargain —not of flnttf length 
tinet he might have been, searching Jar some employment 
saui to make out his livelihood and accepts whatever be 
ge ts. Bui on that ground alone, it would not be appropriate 
to jettison the constitutional scheme of appointment, 
perpetual £ illegalities and to tt&e the view that d person 
bUfcc Tint temporarily or casunliy got employed should be 
directed to he continued permanently. By doing so, it will 
be creating another made ofpublic appointment which it 
not permissible ." Further, the Supreme Court while laying 
down die law, has dearly helddiat ~iodess thedppoinbncnl 
is in terms of the relevant rules and after a proper 
competition amr*ng qualified persons, tha same would 

no t confer any right on the . ^ 10 ^ 

clarified that merely because a temporary employee or a 
casual wage worker is continued for a time beyond the 
term of his appc*iniment r he intwiff not be entitled to be 
absorbed in regular service or made permanent merely 
nrr the strength of such continuance, if the vfi&inal 
appointment wtn not made byfitflnwing a due process, of 
selection as envisaged by relevant mleS -" Rather h inCDJ 
2006 SC 443 NATIONAL FERTILIZERS LTD AND 
OTHERS Vs. SOMYIR STNCiH. wherdn the Supreme 
COWt has held that 1{ reg,tdorisatian furthermore, is not a 
mode tf appointment and f appointment u made without 
fbihwing the rules, the same being a nullity, the question 
of. confirmation af an employee upon the ekplrf of 
purported period cf prvbatkm wendd not arise. ''Ftathn* 
biCDJ 2006 SC 395 MUNICIPAL OOLWCn^SUIANKIR 
Vs. SUKINDER KUMAR, the Supremo Cotet h*s held that 
“it £j mytdisputed that the appointment if the Respondent 
TriU not in sanctioned post. Being a 'State' within the 
meaning uf Article 12 of the Constitution tf Indio, the 
Appellant fir the purpose of recruiting its employees wot 
bound to follow the recruitment rules. Any recruitment 
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m rjfj^fran urjwA ru/a.t cty ,J4J<7 frt 'rmictsion of 
consicwioriai st:iKow enshrined under Articles 14 mid 
lii .jJ the domiittitioti of India would hr. void in law " 
further, in fcjDfi 21.T.N W MAOHYAFRADF^li STATF 
a CRO INT^ATPKH 5 , ENVELOPMENT COFFijRV nON Vs. 
S C. PANriiy wherein (he Supremo Court has held i2iac 
"only Arctic cm employee had worked hr more ihos\ 
240 days ^ service by ihai ilself would nos confer any 
tegeii n$h Upon him So he regularised in sen-ice.'' Tl;r 
S npreme Court aEso held (hat 'she changes broughtabaas 
by she :;u.h f 1^-1 ( ero dr cirion .t of this conn prnbabh- karin# 
regard tc .i the changes in r he policy decisions of she Cdr.f. 
in She wake jpfpmrutine marka economy, gkbalisai-m. 
srrimSisosii/h and oulwurcittg j'.t pvidetu, in rin,' of the 
scaled legal posiicm i, ltj runiced hcreird>efcrre." 


1 9. Ru(. [ find since the Supine Court has held that 
K:\n\Yn-zsy cnrelny^s ore not Inin led to claim any rights fnr 
rce.ularisation. merely became they have complclcd 240 
daysnfcontinuous Irvine in a f^nod of ] 2 calendar months 
undfhc Sapremr Cnun ,-ias also held that each care must 
beccn.-sid<;red or. u.- cv.si rn-rrii a. *1 the change* brought 
ahom hy the sao.vquent deci* ion of the Supreme Cnun 
probably having regard tn the changes iq Lhe poliev 
decisions nf the Uovt. is ihc wuhe nf prevailing markel 
economy. globalise Kin. privaaismion and nnsourcing is 
LV.LlenL, ] ihe Fciii inner u not cmitied to claim 
if.euLuiLsatinn uireicsLa'emimL in the JtespondrriT/Bank as 
a.If^eU by bi n Iticreroir, J find tiii* point against the 
] 3 e1iridner. 

FoJ.pl lN(Jr 2 : 


]6. Hslyiugnn all (hese decisions* learned cuunsel 
lor -Jie KesinnclenL etmtcjuted dm since Hie Pciiiionrr 
ha-s not bceiappointed for regular post nor hay he been 
appointed efi rcgutai vacancy nr sanctioned posl, die 
Frtiticwer is *nt cm ii led indaim regulHrisarionof his server. 
Further, when they have nni heeu questioned the five 
scnlflinems hniered into Hlween the RespondenrflJunk 
ind federal un and siin,"e they have not questioned the 
wait liti pre|jared by the Respondeniyl3a.it, they ait: noL 
entitled to d spute the same and they arc estopped ironi 
domg .so, ] 'ufher, rbeir prayer bdbrc the iaboirr author; Lies 
was only in jestore the wait ] ist ami aEssofnr appointment 
(hereon as i^mporaiy messenger as per wail Iisl Under 
such eii cumjtanoes, after expiry of the period mpinioiKd 
m Lhc siutiei icnfs whkii werp subsee|uei|| |y amende by 
.seiiiftinenls, the Fetitinn^n. oannna now question either 
lhe preparai i ji af wail lid or nunilar aJkjtted n i iJirm. Undr’ 
such tireun^iraiioes. it cannot be quedioned hy the 

17.1 fi ijd much tnroe in the eontenlion of dip learned 
Coumpclfoi i h* Eespnrnlert. Thoiiglt in lhe Claim ihuemcni, 
the Peniioneis have made sn many allc^uions wirli regard 
tfJ preparation ul wait list and alsn seLUetncnls entered i mo 
between Ehe a^poiidcrtrBaiifc Hnd Federation, ai (he time 
sii reference, bicy have not quesiinned the seiilement ■■ 
lhe ntunher illotted |y each individual in die wait lid 
Further, the FtLElusncrs have not queslionod tire settlement 
ai»d ihey hav* jkjl scnlanent was inn u bona, 

fide m naturejor h has been arrived jtonaceouid ofW.T 
fide, misreproseination, fraud or even corruption or uther 
inducemejit4 Urder such circumstances* 1 find ihe 
Pctihdners cjfinot now queLdioo rhe iettlc-menis at this 
stage and siujjc they arc only temporary employees iind 
Since it is mt shown before (his Tribunal (hat the 
licK|XHldenl,T ank has got sanctioned pOSLi; fur tetripOiary 
employees m he absorbed* I find the Petitioners Cmnot 
claim for rein: tatttnent or re lari sat ion iu services of the 
RfiSpundcntrT iuik. 

JB. Fur Jin. Lhe representative fbr the Pciilioner 
contcirled ibar| in a similar cases* this Tribunal had ordered 
fCTrcinstaienJmt wirh back wa^fe; and these disputes me 
also similar in ham ns and hence, the Fttilinnera arc cm i(Jed 
(hr the same tie ief. 


lhe nest po:nr to >r decided in this rase is [u what 
rchcr [he Fctirioner ir-Cirirled.' 

20. In view nf i.-iy ierecniiiy, findings iIlsi ihe 
PciiiLciner isa lempcrary Lmployeoaiiil he ls not cm i[!ed lo¬ 
be absnrlsrd m ncpu.ar ^rvice u: made permanent mcrelv 
: 'fi ^ stiength nr sm h rc-otinun irt nf work, J iind the 
PetiiinneT isnei tmniEd :n any reliri as claimed bv him No 

COvIS 

- J- Fl' u;. Ine 1 r i e nee is s i l.w ened accordingly. 

UJicLaied m ;.it F.a . 11 ;insaibed .snd Lypcd bv him, 
■-■: nerled am; prcnouncrrl by me ir i he open clsm rt un diis 
c«y ;he .3Jst rimau:'-. , 

fc. -V'. VARAMA N, Fre^idi ng Officer 
^ ilncsnes Fauruined: — 

F.vt thoPtriii.vr.rr SVW; iiri!'. Thomas 

Si i V £ Ekamliaram 

Fnr die Rospn-iden: \r\i-' £ n C2. Mjriappan 
MW'JSiic; Ramalingnm 
Ihrcumanls Nlarkei _ 


IFc.Nn 

i llale 

f^voription 


w: 

O': Llfi ky 

Xern^ L :opy of i he paper publication in 
da: j [hanUri Imsedon F.n. M [ 


'.V2 

2D-W-& 

Xe:oj( ^np> u j Lhe ad m mi strati ve 
film Mines issued by RcspeDdentyBanl 

Lur impicrnenLation of f;,\. Ml. 


\vy 

23 04-y] 

Xcius copy ol ibe circular of 
Respondent(Uanfc to all Branches 
regard inn ahsmpliunof daily wagers in 
Messenger vacancies. 


W4 

(Jl 

Xciiis copy nf il-.t advertisement in The 
llindu ci'.dfliJy wages based on Ex. W4. 


VOi 

30-OB-gi 

Xecurt copy ot die advert isement in The 

Hindu extending Period of qualifying 
service m daily wagers. 

* 

i-Vh 

1 -oO.wv 

Xm ns t opy of the circular letter of 7jmal 
Office. Chennai aboul filling up nf 
vacunc.cs nf messenger poses. 

- 

W2 

Z5-0.VJV 

X e:os eo-w n f i he c i real a r of 
Respondcnr/llank to jj| Branches 
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regarding bdentificatinn of messenger 
vacancies And filling theta before 
H-3-97. 


W3 

Nil 

Xerox copy of the instruction Jn 
reference book on EtafT a bo at cmilE 
not to be engaged ai offuce/brandica to 
do m as sen serial work- 

W9 

31- IO-S.1 

Xerox copy of the service cenificaiie 
issued by Mannady Branch. 

win 

25-0+43 

Xerox copy of the service certificate 
given by Park Town Branch of 
ftespn ndent/B an k_ 

WH 

2I-HJL3 

Xerox copy of the service certificate 
issued by Mamadi branch. 

W;2 

I3tf749 

Xerox copy of the service certificate 
issued by CJiiutadripert branch. 

W]]t 

25-07-95 

Xcmi copy of the service Cenifirtlie 
issued by Thousand Lights branch. 

W34 

SD-1295 

Xerox copy of the service certificate 
issued by Thousand Lights hraub. 

W15 

25-01 % 

Xerox copy of the service certificate 
Issued by Mini Termmius branch. 

WLb 

25-UL-96 

Xerox Mpy of lhfc service certificate 
Issued by Mini Term in Lm branch. 

WL7 

25-UL-96 

Xcnox copy Of (he service certificate 
issued by Mint Terminius branch. 

Wld 

25-U1-96 

Xcnox copy of (he service ttrrifipme 
issued by Mint Termiirius branch. 

WL9 

25-411-96 

Xerox copy uf (he service certificate 
issued by Mint Tcrminius branch. 

WM 

rKU11-9? 

Xerox copy of the service certificate 
issued by Thotcand Lights branch. 

Wll 

II 11-97 

Xerox copy of the service certificate 
issued by Thousand Lights branch. 

w n 

Nil 

Xerox copy of the administrative 
guidelines in reference book on staff 
mailers issued by Rcspondcnt/Bank 
regarding reeniitmenn |o subordinate 
cans and service conditions. 

WZl 

fffl 

Xerox copy Of the lefoence book on staff 
matters Vt>|. l]] consolidated Up(0 
31-12-93, 

W24 

QMB-97 

XetOx copy uf (bread lettia-from Madurai 
Zonal Office for intervievv of messenger 

post—V. Muralikamnn. 

W 25' 

06-U5-97 

Xcmx copy of ihecill fcner from Madurai 
Zonal Office for interview of messenger 
post- ■K.StiHJuraj. 

W2fi 

Ofi-0G-9> 

Xerox copy of the call letter from Mrdorai 
Zonal Office fo# imerview of messenger 
post—J. Velinumgan. 


WZ7 

I7-QJ-97 

Xerox copy of the arviccporticidin-J. 
V elm mU gars 

W2S 

2MH-97 

Xerox copy of the letter advising 
sefctaioo of part tune Mfiditl —0. Pscdi. 

W29 

31-0397 

Xerox copy of tlit^p^ imineiti order b> 
SriG.Randi 

W3U 

F*.2iJ05 xerox copy of (he pay slipof T-Sekar 
for the month of Fbbnwy, 2005 wait list 
No. 395 of MadmiCtde. 

w3l 

1340-95 

Xerox copy of the Madurai Module 
Circular tetter about &tgagfrl£ ttmpMl^ 
employees from the panel of wait list 

W32 

(S-M-92 

Xerox copy of the Head Office circular 
No. 2& regarding Norms for sanction of 
messenger staff. 

W33 

09-07-92 

Xerox copy of the minutes of the Bipartite 
meeting 

W34 

U9-U7-WZ 

Xerox copy of (be seulemeni' between 
Kespondem/Bank and All India Staff 
■ Bank of India Staff Federating for 
i ra pic mentatio □ of norm s-cncalion of part 
time general attendants, 


OT-oc-oe 

Xerox copy of the local Head Office 
circular about Conversion of port time 
employees and redesignate them as 
general wtendanw- 

W36 

3L-12-8S 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
CiuJiU. 

Lw (be RcspoockirfyMiiHgciiriil— 

Ex. No. Dale 

Description 

Ml 

|7-|]-&7 

Xerox «py of the settiemenh 

M2 

1&4J7-H1 

Xerox copy of the seulemmi. 

M3 

n iobs 

Xerox copy of the settiemenL 

M4 

DM!-91 

Xerox copy of the settlemenL 

M5 

30477-96 

Xerox copy of the settlerncrrt 

MS 

090395 

Xerox copy of the mi miles of crnidliatioa 
proceedings. 

M7 

23-05-91 

Xerox copy of the order in W.P. 
NolTBTSWI. 

M* 


Xerox copy of the older in O. P. No. 
27R7/97 of High Court of Orissa. 

M9 

100(7 99 

Xerox copy of dieordcr of Supreme Court 
inSLPNo.3C32799. 

MtO 

Nil 

Xerox copy of the wait Jisf of Chennai 
Module. 

Mil 

25-10-99 

Xenn\copy of the order passed Jo CMP 
No. J 6239 and 1629099 in W.A. No. 
IB&N99. 
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LG 7]HT i, H)ff7 

2163 ,—3947 ( .547 
^1 H) & i+TT L7^ 

v ^ *r*i T-h)-^ sfo w 

^ 3fWiPro fa*m ^£ra ?™rc /jfrotfir^ 
2SrfH*f7W^^liw(*RT($ TfelT 23R/2D04) H^HtislfTTfl 
Jr^n TR^R ^ 19-7-2007 ^M1 «qr | 

I H. Hfl- L2fl] 2/467/98- Sflt aqRL< T-l 1 ] 
™ arfSRiT^ 

New Delhi* Ibe 19lh July* ZU07 

SlO- 21 S3.—In pursuance of Section L 7 of lhi; 

Industrial Disputes Act. 191? (14 of 1947), ihe Central 
GaV 30P publishes tbt Sward (Ref. No. 23K/ 

rental Cotrenuitent Industrial Tribunal-cum- 
Lat?«ir Cou i, Clennai as shown in fhe AiJde*ure in the 
Industrial Di spate btf ween the management of Stine Bonk 
uf India 4 il| their workmen, received by Ihc Can mi I 
GovrmmenLtui 19-7-3007. 

I No. L-12fiJ2/+67/9MR iB IjJ 
! AJAY KUMAR, Ilesk Officer 

ANhEVUiE 

BEFORE. THE CENTRAL GOVERNMENT 
INDDSTR^T, TIUBLNAIj-CUM-LABOVIH COURT, 
GlENNAJ 

WedrKiday, the JI si lumai}, 2007 

PRESENT 

K, ; JA VARAMAN, Pnsitkg Officer 
^UHriaJ Dispute No. 23H/20M 
iPnneipfi] Lubour Court CClD No. lfcVNt) 

Jin ihe mattef of the dispute for adjudication undei clause 
(d? of sub section (!) and Sub-section 2(A) ufSection 1(1 OL 
tbr indusdialtDispulcs Act, 1947 f 14 of 19471, between die 
Maragemcfitlof State Bank of India and their workmenl 

BETWEEN 

Sn i.TIwmai - 1 Party/Pci itioner 

! AND 

The Asristant General Manager, : nPartv/ 

State Bank ufllndia. Manaj*ineni 

Z. O. OKnitai. 

AEPFAttANCE 

Pur the Pci itiSner : Sri V. S. FAjunhaam, 

Authorised 

Representative. 

I\ir the Manapemenr ■ Ms. K. V&j^nKim. 

Advocates 

AWARD 

]. The Central Government Ministry of Labour, ridr- 
Order No. I .■ I2i>] 27467/98 IR(B-I) dated 12 (12-1W9 has 
referred this +ispure earJier 1o the TamiJ Nadu Principal 
Labour CuurlJ Chennai and the said labour (. (nut has taken 


diedLifiilenn its tile as CGfD No. I fiS/99 and issued notices 
to both parries, Both sides entEned appearance and fiJed 
their claim statement and Counter Statement respective! y 
After the constitution of rhis UG1T Cum I dhour Court, rhe 
said dispute has been o ansfrrred in this Tribunal for 
adjudication and this 'tribunal has numbered it asl D No 
13 S/ 2004 . 

2 . The Schedule mentioned in that order is as 
follows:— 

'‘Whether rhe demand of ■ ihe workman 
Si™ J- fhoinas. wait lid No. 47S fijf restoring the 
wan lr*t uf temporary messcngeis in the 
establishment of SLatc Bank of India and 
consequential appo immeni thereupon as lempurary 
messenger is j udi lied? If so, ro what relief the sa id 
wvjrtonan is eni i; ■!" 

3 The allcpaiions of the Peiitiuiier in the Claim 
Staiemcnt are briefly as follows:— 

The Petitioner was sponsored by Employmenl 
Exchange fur the posi 1 :f su b staff in Cla^. IV cadre in Htaic 
Hank cf India and he was pticp.apr^inLmenias inessmgrr 
after an interview and i-Ledical cxamiuaLiun. He was 
appointed on temporary hesis ul N ungamhnkkam. branch 
from L9S(i. The Petitioner wus crully infonmed that his 
sei viuvs. were no moi f. req j ired. The nun-emp]oymc*ii 
the Perinoner and other bet-nme subjcei uifllter before 
Supreme Cnunin ide lom nfW'rit J^tltion filed by iute 
bn nk Empkoyees h Union m Wrii TVlitiun No. 542/S7 which 
was lakeu tip by the Huiyrrme Court. Tfie Respondent/ 
Bank m addition 10 its counter, fi.'ed & copy of settlement 
anderfscctiun L St J ;■ reaenad beLwccn management of Sraic 
Bank of India and All Totlia State Bank i>f India Staff 
Federation and lha .--(iiLlemenc is willi regard to ahsorjniiixn 
of Class IV Lemporaiy workmen wlio wctc denied 

eniplyyirient after 19B5-36 were clarified in the sctikmeT;i 
w^s under consirieiatiun once again and they cias-sitiud 
the workmen under Three ciLiegorics namely A, B. and C. 

I hough the elnssi licatio.n (mis unreasonable, the 
Respondetu/Bank brouphr i,j ihe notice nf the Petitioner 
about the interview to hr held Ihrouijh arivemisenteris. 
The Petitinnei also submiue-d hi^ application in Ihe 
pi escribed formal ih T ough Branch Manager of rhe 
N apgarabakkain teanch. He was called for an interview bv 
a Cummitloc apj^iimsl by Rcspnndenl/Bank in this regard. 
Rul, I hey have not informed the result of interview and 
also with regard tu appninmient BuL r the Pcttrioiier was 
i-nfnrined uraliy to jijvjj; cl the hraqeh where re iniriady 
wv.ikvd as class rt'iinp.oyee.Fmm 198^. die Petitioner ]| js 
been wurking us a Tenipurury messengep and some Times 
performing work in crhei firnncheaalso. Wiiile working cn 
1 anipurary has i.^ in Chindadi ipai branch. aiK'ifitr 
advertisement by ihe l(espundejir/Fl.ujik w'aa made 
regarding Casual workers wT(., were repealed. iu be in service 
during ih^ same perie-.f. WniJe the Rcrirfonur was working 
^■s surd, the Manager of die hrarwi irlormcd the Pei itumer 
nrally un 3.-.1-97 n-.ai h:s serviees are nut required ajw 
mnreaiKl iie need nnr nii<?i;ti die nitiec fi.jm 1-4-97. Hcn«. 
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the ftLiLkmer tai&eJ a dispute with regard to his ttort- 
employment. Sim the coocil Uftian entfed in failure, tbfc 
matter was referred to this Tribunal for a^jodicatioii: 
Thoughlefef enc* was sent tn this Tribunal, the reference 
framed did rv*t satisfy the grievance of (he PctitinuH:, be 
hag made a fresh tepreseptation to Govt to reconsider be 
reference and the Feiitkjuet requested the Rc^wndfiot/ 
Bant to continuE to engage hirti Iri KtViU as (drained 
prior to 3 LG-97 and to regularize him in sendee kb fra 
COIl-jwl The RespondentiBanik took Up an urretscmable 
stand that the service and (he number of days worked by 
fttilioner were treated Si of DO (OflKfttiKX, since 
according m the Respondem/Biok, it engaged lilt 
PetitioDH only in temporary serviM aftm [be settlement 
by which his services and number of days worked by hint 
after interview do not merit consideration. The Petit]Oder 
was not a party to the aetllctitenl mentioned by the 
Eespondem/Bflhk before the condiiatidrlaffltft. Tfwefoce, 
the Respondent's act km in not absorbing him in regular 
service is unjust and illegal. FErtber,. iht WfllwtHils me 
reptuvghint to Section 25G it 25H of the T-P- AcL The 
termination of the fttitiooef ks agaioat die ptdviiiOM nf 
para 522/4> of Sasuy Award. Even though the satthnietii 
Bpeaks about three categories only ■ single wak iiSt Hu 
been prepared and [be Kespondent/Bank htt bMP 
regularising according (O their whims and fancies. The 
ftaspondent/Bank has also not observed the tnstrurtioo& 
regarding grant Of irterements, leave-, littdidJ benefit! etc. 
to [he temporary workmen which affltkttts to violation of 
relevant provisions of circular ■ The Respondeot/Bahk 

engaged the ftriliotier and extracted the same wOtfc either 
by paymeni of petty cash or by directing him towwi under 

assumed name or hy both which amounts to unfair labour 
practice. The wait list suffers serious trtftrfflhkes and it Is 
not based on strict seniurlly and without any rationale. 
Hence, for all these reasons the Ekitilkner prtVS Id grant 
relief nf regular cmplnymeni in Rrepondentt/Bank with all 
attendant benefits. 

4. As againsl this, the Rcspondant in its Counter 
Smjjmcnt alleged that reference made by the Govt, for 
adjiklicatioii by this Tribunal itself is no [ maintainable. The 
Petitioner was mul in cuhliUtiOUS service. Hence the 
question of regular appoints entiabsorptkHi does hot atiW- 
Thc engagement oF Petitioner was not authorised. The 
fttilioner is estopped from nuking claim as per Claim 
Statement. lhe settlement drawn under provision* of 
Section 18(1) and 1 &(3)of I.D. Act in lieu of pto visions of 
lav,. retrenchment and implemented by RespondentfBuik. 
The claim of the Petitioner is not bona fide Hnd nude with 
ulterior motive. The Petitioner concealed the material tads 
that be was wait listed as per bis length of engagement and 
could not be absorbed as he was positioned down in 
seniority. Due to the bus mess exigency, the Respondent/ 
Bank engaged the temporary employees for performance 
of duties as messenger and such engagements were 
prevailing from tire year 1970 onwatdS- Such of those 
employees who arc claiming permanent absorption and 
when their cas* was espoused State Bank of India Staff 
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.Federation which resulted in five settlements dated 
/ [7.11^ I6-OT-S&, 07-IOSB, 9-1-91 and 30-7-96, The said 
!tttlttanu became subject matter of conciliation 
ptxxedfcltBS and Tunnies were ifrawtl under Section ISO) - 
of UX Act,fn ferns thereof, the Petitioner was coiEkdwed 
for pmranl ^pnntmem as per his Eligibility along with 
similarily placed clbcr temporary employees and lhe 
PctkiDH was wait listed as candidate No. 474 id wait list 
erf Zonal Office, Chennai. SO far 357 wait listed temporary 
mahimt^L out of 7+4 wait listed temporary employees 
were petmaneuly appointed by ftespoudenA/Baut- It is 
tai* to allege that tbe Petitioner worked a» a temporary 
messenger, The Petitioner was engaged only in leave 
lUUH as aid when it arose. When tbe Petitioner having 
submitted In adeetkm process in KflttS of sdllcidcnb 
drawn is per lEtmtchnwt ptwixinas referred to above, 
anaOl lujn around *nri claim appointment. Such of (hose 
temporary who employees who were appointed were 
h gaged for more number of days and hence, they w^e 
appointed. Under the settlement, employees were 
categnrned uA.fiwdC. Oonaidering their temporary 
service »d subject to other eligibility criteria, under 
catf«ory fA) the Temporary employees whti wife £□ gaged 
hw 2«day? were te be comideied and under category (F) 
Uk temporary 270 days aggregate temporary service in 
Uiy Continorths block nf 36 calendar months and under 
category (C) the temporary employees who have completed 
30 days aggregate temporary tenie* in any calendar year 
aftix 1-7-75 Of minimum 70 day* aggregate temporary 
■crvicc in any oonlmnOUi block of 36 calendar iiwnihs 
were to 1* ccruddered- As per Clause 7, the length of 
( | ~ rTT p mirY service me to be oonairiered for seniority in lhe 
wait list and it ww also Agreed ilut wsh list was to lapse in 
December, 1991 and foe cut off thedate was extended upio 
3 L-3-97 fot (llhngup vacaucse* whidi w«e W ariac hjIo 3.1 
12-9*. The PttrtBrter has no valid and enfcnceaMe right for 
ippolntment. The Respondent bud implemented lhe 
voluntary retimnwrvt acheme and even flic permanent 
vacancies stand sub&tUfttally reduced- There wene no 

KgjdM-vucanciK available. The peculiar problem was due 

In the farts that an the aforesaid temporary employees 
were working in leave vacancies and not in regular 
permanent vacancies- In terms of aforesaid settlements, 
out of744 wail listed caudklJBi, 357 temporary employees 
WEfC appointed and since the Petitioner was wait listed at 
478 be was dot appointed. The said BeHlements were bona 
fide which were lhe only workable solution and is binding 
cm the Petitioner. Tbe PetilioDEr is estopped from 
queitiflnmg the Settlements directly or indirectly and his 
claim ia liable (O be rejected. Farther, the said aettlemerits 
were i»t questioned by any union so tar aad lhe sctticmenLi 
Of t»nk level getUcmenls and operated throughout the 
■ornilry. The Tamil Nadu Industrial Establishment 
(Ccrafetment nf Pennant™ StaM W Workmen) Act, 1981 
does OM apply to ftespendent/fiank and this Tribunal has 
tin jurisdiction t> entertain such plea- It b not cottbcI 10 
say that doenmenta identity of Petitioner was vcritied 
before the Petitioner was engaged. It is also not correct to 
say that the Petitioner was discharging the work of 
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[Mr n; a:icn: messenger. As per saerkraents, vacancies upto 
-1 - - 2-^4 ARed up against the waited lisi of temporary 
empinyw* and vacancies for L 995-9$ has Id be filled up 
u gu ins: tie w:Li i Jim drawn fnr appointment of dally wagf s/ 
eas-.iai l*our. Further, fur elide of Chennai wale E$L gf 
dally wa^es was net final b&± and hence nrn published and 
[hereis nply one wait list for [hieag^mintnsenn oflemporary 
employs*;;. After the expiry of wail Jis( h the Petitions/has 
no claim l'or permanem absorption. Hence, for all these 
mason';, ihe Respondent prays to dismiss lhe claim wi(b 
costs. 

5 Ir. [hr additional claim statement, llie Fetitionef 
conreotltd lhat he was having been sponsored by 
l.'.mployrecnr Exchange and having undergone medics! 
examination, [hePetitionerh*s fulfilled the criteria set dill 
"1 ihfi Respc ndent/Bank for selection of candidate fin: 
appointment in [he post of messenger ind othar class IV 
post. Ho was engaged in Lhe messenger post in ihe 
suhoidiniLe cadre of Lhe Respondent ank continuously 
with deliberate and artificial breaks. Therefore. the 
Res pondtnt/fj [Ink is duty bound tn regularise lhe servicas 
of me FttLtiooer as he has acquired the valuable light 
enshri ned in the Constitution of India, hi the year 199S, flue 
ttespcrdE^ l/Bant has issued a circular Ho the effect lhat 
iLndei nn e ir eu distance s, wait listed persons lifcc the 
Pctmijiief be engaged even In menial category, (hus, the 
Responsem/liant imposed total ban for his future 
employment. F.ven though them were sutflcKAI number of 
vacanciet in class it' category, [he Rcspondent/Bank 
deliberately delayed in fiJJing up the vac-ancles by the wait 
listed workmen with ulterior m olive. The Res pondml/Bank 
bis heen arbitrarily filling upthe vacancies wi til the pen* (Is 
ether tiiafi wait listed workmen according tr> their whims 
and fande,-. Hence, die Petitioner pray?* iKit an award mav 
ec pa^^d in his favour. 

Ci Again. Ihe Petitioner filed a rejoinder In the 
L’du.toi Statement of Respondent, wherein it is SLatedaEI 
lhe scutetients made by the bank wiih the State H*nk of 
1 ndi i ilufif Feici a i ion were under Section I fir 11 of the Act 
U 7 id i'm'ii ufldsi .Section 1 15(2 j of the Act. As pci mcruibnenl 
rt.lrs of ife KevpiindciibUank, recruitment of class TV stuff 
ir. Lhe Rf:-por.dcnt/Bank is in attendance with the 
i iOTuotioiis laid down under codified cireuluru of rhe 
Rc-rvjiitltiit/Hank. Even in the Writ Petition before Che 
High Cctlr: in W.p. No. 7&72 of 1991, the Petitioner 
qu;s i io i:ed the dement dared 27-1D-BB airj 9- 1-91. It ij 
false ts a fcge chat th a seLlJemcfits are contrary to the rights 
f lhe Peril ii ::ier. Ht.nce, the Petition a prays that an award 
oirty be parsed in this favour, 

7 b: Lhe sc circumstance*., the polity for my 
* or.sidci atii in are— 

f ii ' 'Whci l -er die demand of Lhe Petitioner in Wait 
List N"o 47H tor restoring the wait list of 
temporary mciseuger in the Respondent/ 
Hank and consequential appoinLmcnt 
i here upon as temporary messenger is 
ju^-jifi^d^" 

■ Fi '""I a what retief the T^ritioner is c m illed'. 1 "' 


Point No. 1: 

S. In [hi* Case, cm behalf of lhe E^ililioner iL ls 
contended that the PlemionKr in this case and the Petitioner 
in the connected industrial disputes have been sponsored 
by Employment Exchange and they having been culled for 
interview and having been srlected" and wait listed in tentii 
□f lhe relevant guidclincs/circuLjrs bf lhe Respondent/Bank 
in pCTtnanenf Vaeaiicifes in subordinate cadre on temporary 
basis. After engaging them intermineudy for some yeurs, 
the Pcfi[joner in this case and other Petitioner:; in the 
connected disputes were terminated wilhnul airy notice. 
Since the Respondent/Bank terminated several temporary 
emplnynes jn ihe year L985, ihe .State B-ank limployees 
Union had tiled a Wril Petition before the Supreme Courr 
tn prefect the legal and corKtimtional rights nf the workmen 
wrtienned and while lhe raatterwas pending in Writ Li don 
No. 542 fci’dli J Sffl7, rhe RespondentiBunk hurriedly cnteneii 
in!o a settlement On The issue nf absorption of (torpor-ary 
employites and fded it before (he Supreme Court at the time 
of final Itetting uf the Writ Petition. ITlis seLLlement has 
hocoitle an exhibit of the Respondent/Bank and has heen 
marked as Ex.M I. Tin; Petitioner in this case and ihe 
Petitioners ill [he connected cases ailadted this settlement 
as it is nni hinding on them on the ground [huL (hey have 
been interviewed and selected in the permanent vacancy 
and Rwfmndent/Hank without any irrtimaiion nr rumce 
denied an Opportunity to work in [ht bunk after 21-3-1997 
afld therefore, [hey have raised the dispute in Ihe year 
1W7 he fore lhe labour anrhoriiii;!; and thev questinned die 
nstreuchmciu as urgusl and illegal and they further prayed 
fbr teinsiateinent with back wages and other aticndiinl 
benefits. 

'■}. Or. bchal f nf i be. Ftti boner, it is contended rlia: 
Ihrse Petitioners were recruiled as temporary employees 
in lhe RespondeubBank under rhe guideliiKS and eioeuJars 
istited by the Re5p0bdenL/tiunk from time to time and 
further, (he sume guidelines cflrry ihe procedure lor 
regularization of service of the temporary employees auo 
any seblemtail in this regard is neduodani Mnd in any cuie. 
[he l^titk/ner is not bouiKJ by settlement under Bectior. 
ISf I) entered into between [he alleged I-ederuLion and the 
Resprmdent/Management. They further copteitJed rhsi 
though (he Respondent/Baitk has sirKed i.bsl llw Petiliuner 
hds not worked for more Lhan 24U days in continuous period 
bf 12 calendar months and wusuul in continuous service 
nn 17-1M9B7, therefore, they have no valid and enforceable 
right for apfOiiUment, in the wake of strict instructions aivi 
tiretdaira/gtiidd i lies issued by the Respondent/Sank to (he 
effect iJlul temporary employoei nr hrtindits,''c'ffice* are 
not allowed [o be in sen-ice exceeding 200 days, henca the 
question of Pcticioncn working tor 2Vi clays does not arise 
at all. Further, ihey have invoked the relevant provisions 
of Chapter V A of ihe I.D. AcL und it is preponteriius 1c 
contend that The Petitioner has nn valid and cnlcrccablc 
righl for appointment as Section 25G and 2$N are very 
much applicable io Ihe Petitioners who are retrenched 
messengers and arc cligihle [0 be. lem&Laled. Learned 
representative for Lhe Petitioner contended that in I99ri 
LAB * d 221* CENTRAL BANK OF INDIA V K . !j. 
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SATYAM AND OTHERS Ok Suitors Cb0t l*S Md ttut 
Chapter V-Aof the LD. Ad prCiVk|tB| f« r*trendm»nt is 
not enacted only for Hit benefit of foe workmen m whore 
Section 25F t^plin but for all OKI of ntnACllAKtll, 
Therefore, Hue ipplicatuni of SttlJDD 2$K CWinot ba 
restricted only to Oflf category of retrenched workmen. 
The ref□ re, the cuMSfllion of the Reypondent/Banh (hit 
the Vei iiiortn?' han no valid and enfo ratable right for 
appointment is untenable. It is further onnftendfd font on 
hehal f of the PetitLoner bat Ex.W2, W3 and W& U well S3 
VTP- which cnnstiUitc/helBlE to the rrirftiiir mscueikuii 
nt the Kespond eat/6 tut issued from time no time in 
connection with (te implementation of the sett lerarnta on 
absorption and which arc statutory in character- Further, a 
combined Sudy of Ex_Ml and the (msmeots of MW t and 
MW2 and their testimonies during Ihe C«M ptamination 
will t:]eirl>' show how die bank has given a raw deal In the 
Petitioner from the beginning linking W* future with the 
settlementa. Further, Clause 1 Of Ei.MI deals with 
categorization Of retrenched temporary employ ees into L A, 
6, and C'.bot this categorization of J A, B ft C h Is quite 
uppe-wd jo the doctrine of ’iut come first go' or L frrtf 
come last go 1 and foncforT, the os(cgflriiuion in Clause 1 
is illegal. Clause j fa) of Ea.Ml provides U) opportunity to 
persons who were engaged on casual basis and allowed to 
work in leave/casunl vacancies of messengers, famahes, 
cash cuoLies, water hoys, sweepers etc, for absorption aJopg 
with foe OEber eligible categories of temporary employees 
i t not valid. Further, engaging casuals to do messenger iftl 
work is in contravention of the piiddincs mentioned in 
Rjtfcrcrkze Book nn Staff matters, copy of which is marked 
as Ex.WS. Further, the AppObtQne&lOf daily wage basis for 
regular raessengmal jobs etc, are-stiktiy prohibited as per 
hank's 11 rciilars/i ns (ructions. In such ctrcumstanors, the 
ahsoiptlcm of casuals aifong with the eligible categories is 
not valid. Therefore, these persons who were engaged by 
the Respond ml/Hank on casual basis should be given 
permanent appointment in the bank service. Those casuals 
were given mure beneficial treatment ip foe mafic of arriving 
?1 qualifying service for interview and selection. But, 
temporary employees have not beer informed about this 
amendment which includes oasuala affecting lhtir interest 
and chance. Further, as per iifitiutt ions in Ex.W2 four types 
df wailing lists have tn be prepared. But the Respondent/ 
Rank has alleged fo have prepared only one^wail list for 
dfuzh module as per Ex .MIG in this case. Those candidates 
under Ex.MIO were found suitable for appointment as 
messenger^ And sweepers. Even MW I is unable to say ii 
to when the wait list Ex.MIO was prepared, but it is 
mentioned in Ex.MIO that it was prepared based on the 
settlement dnled 17-11 .$7,27-in-38 and9-1-91 which ate 
maffkcda*Ex.M t, M3 andM4 respectively, Bui, wbenMWl 
has spoken about the scttlerDcnts, he deposed that 
vjjnkj’iient dated 27' l Q-Ht waa not included in the Madras 
circle since foe High Court order is there, but he h34 not 
produced any document in support of foe SO called non- 
inclusion except his bald statement- Further, according to 
MWL wait list under Ex. MlO was prepared on 2-5-92 
but thorn is no pleading in ihe Counter Statement 


with regard to fob wait last. Fimlitr foe Herbie Hjgh Cogit 
has held in its Order dated 23-7-99 in W P. No. 7872 of 199 L. 
which is marked as an exhibit, in which i( is stated that bis 
clear that Ihe 1987 seUlemer)i was concerned wrlb foe 
temporary (daw JV employees who were paid scale wages 
IS per Bipartite Settlement while Hit 1988 sett! cm nit deal L 
with daily wager in Class IV category who were paid wages 
daily on mutual agreement basis. In such (drcuipsi^nce^ 
as rightly contended the respondent aK not justified and 
combined the list of candidates covered under 1987 
settlement and I9&8 settlement since they formed Twn 
distinct and separate classes imd they cannot treat on;, 
class tod ibeir action undoubtedly amounts to violation o' 
article 14 of Constitution of India.' Further, (he 3 va ment cl 
MW] mil (he Statements in Counter Statetneor are contrary 
tn the above and Jr is nothing bul j desperate atter.ipl to 
wriggle out the illegality uommirted or prcpctraled by the 
nespundeffl/fonk by combing equals with unequals. It is 
further contended on behalf Of Ihe Petitioner that lls per 
deposition of MW 1 wail litf under Ex. M 3 0 otifopf i&es of 
bofo messengerial and non-racsseugerinl cjinlulanis. While 
(be temporary employees were appointed alter due process 
of selection and were paid wages on The basis of 
industrywise settlement it is ncr. so CO In foe case of casuals. 
Therefore, both belongs to iwo different and distinct 
categories. Bui, Fx. M3 provides ibr tbe same norms to the 
tusual as in foe case ad' terhpomiy employees in the matter 
of ahaorptiorL Therefore, it is violative of Article M ft Lhof 
Constitution of India. Therefore, fof Petitioner contended 
that preparation of Ex. M til namely wait list is not 
inconfmmily wifo the instructions of Ex- M2 and nou- 
prtpflraliO'ti of separate panels atununts to violation of 
circular. Secondly, it has not been prepared as per 
instructions In Ex. W2 circular regarding projected 
vacancies for foe period bum L987 Lo 1994- Furthermore, 
no wait list was releawd/publishcd even after (he Conn 
crier in WMP No. 11932/91 in W. F. No. 7572/91 directing 
the Rjespondem/Hank to release the list of successful 
candidates pursuanl to foe first advertisement published 
in The Hindu dated 1 ■ 8-88. Furfoennon;, *fliT list under Ex. 
M It) dries not carry particulars about the uandidartes date 
of initial appointment and Ehr number of days put iir by 
foetn to arriso at their respwaiva seniority. From all these 
thinp, ii is dear [hat Fx. Ml Bhus been prepared in violation 
nf rastructionS and CSS-SCd to have the eredi hil ity attaebtd 
to Ihe wait list. Above all. Ex .Ml was ]W( produced at foe 
time of conciliation proceedings held during foe year 3 997 ‘ 
9R held at Chennai imd Madurai and only durin J the year 
2003 the ReEpnnrienl/BaJll( produced the wait I i?f ExJM 10 
he fore this Tribunal matkin^ it as a confidential document. 
It is further contended on behalf of (he Petitioner that 
(hough (he Respondeut/Bank hnS alleged ihut these 
petitioners were engaged in leave vacancy, they have not 
been told at the time nf initial appointment that their 
appointment was ill leavo vacancy .-Further, even before Of 
aOfir foe settlement tin afbsorjfliun of temporary'employees, 
the expression that foey were engaged in leave vacancy 
was used as a device to lake them out of foe principal 
olanse ?{00) of ±c 1 J>. AcL, 1947- Though foe Petitioner^ 
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work in Una Respondent/Bwik is coHttmKus and though 
the Ptti tinner has performed the duties continuously which 
is stiii in existence, the categorization as such ts not valid 
and the provisions of Sastry Award are also violated, 
further, the representative of the Petitioner relied on the 
ruling spotted in 1965 4 SCO 201 H.D. SINGH V*. 
RESERVE RANK OF INDIA AND OTHERS wherein =n Uu 
Suprame Court baa held that H k> employ workmen aa 
'badlies' casuals or temponhes tuyf to cMuimue theta as 
such fur many years with (he object of t(epfi vj ng Jhem of 
the status and privileges of permanent workman is i I legal 1 ’. 
3 .canted *ipn;sH3Hati^e Further contended lira! EjlMUJ wait 
list has not been prepared in accordance with principle of 
seniority in the legal sense, since the selected candidates 
with Longest service should have priority over : h0&c who 
joined die ^4rviec inter and therefore, the wait !:t-; under 
Ex .M1 Olvhirh has been drawn up is contrary to law and 
also had In law, 1hus, the Respondent/Bonk has nol acted 
in accortfence wii h the Jaw and the spirit of the seillemenl. 
hot in uLler violation and in breach of it Though clause 
2(c: of lift. M4 slater thaL candidates found suitable for 
permanent appodnnmcnf will he offered appointment against 
existingj/foturc vacancy anywheie ifl module Of circle and 
ii: cuse, a xiindidntc fails to accept the offer of appointment 
or posting wirhm die prescribed period, win be turned 
io ha 1,0 refused tL and the name shall stand deleted from 
the respect i ve panel and he shail have no further claim fur 
being considered for permanent appointment in the bank- 
The Respondent/Bank has not produced any document 
show hoi* he has arrived it the seniority and LiU dale.il i* 
o my srery ±s to who That SSflidr Was and [here is no 
tii.'cumenhuy evidence in support of the aver meK and also 
for Uie ;i varment of MW 3. Therefore, the tmnioation of the 
Petitioner who was in regular service of the Respondent.'' 
Rank is at b: Lnuy. maLa fide and illegal aiul the Respond cut/ 
Bank hai ool ailed in accordance with the terms of 
SMilemer* on absorption of lentpOmry empfoyees. Though 
the Resiiqni lenr/Rank hits produced Ex. Jrffi which alleged 
L-o be a ccjvy of minutes of conciliation proceedings dated 
9-0-75 before Regional Labnnr Commissioner (Central}, 
Kydembld, ii is neither a 16(3} settlement nor I2j3) 
seitlemeni as claimed by the Resporuknt/Bsn> which says 
onl v w i[li regard Lo modification of Ex. Ml to M4 made in 
xomisorEc M6.7 iiOugh the Respondent/Bank produced 
Es. \l n ;ijx! Mil mterim orders passed by High Court of 
Madras in WMPNo.J 1932191 in W.P. No. 7£7M)| cased 
r.. Iiavp art, relevance when the main writ haa been disposed 
of in in^ year L999 and therefore, they do not have any 
hc 2 -iii£ i a die case of the Petitioner. Further, Ihougb the 
Respondtmt/Maiiaftmon has examined iwo witnesses, the 
deposition of management witnesses during the cross 
examination hud become apparent that they have no 
I'Mit'OiiisI tiowiedge about the settlements whkzh are marked 
as Ex. Ml' ro Mfi. A bovc aJ], though the Respond ent/B ink 
h:\-i re leered lo voluntary retirement fctheme. in [he 
RcKimndcf.i.TLfmk j[ was implemented only in the year 2001 
md ir conj ■ itutes post reference period and hence evidence 
or Respondcnl/Bank has 00 application fo (he Petitioner's 
:::: M. 1 Tke, Petitioners have completed the service of 2tfJ 


days and more in a conlinunus period of 12 calendar months 
as enshrined under Sections 25B and 25F of the JndusIriaL 
Disputes Aol, therefore, Lhetr relrenchmenL from semes i\ 
iilegai and against tbe mandatory provisions oF Section 25 
and therefore, they are deemed |u be in ctihl inuOuS service 
ui [he RespoiidenoTtank and ihey &re entitled to the 
benefits under the provisions of I.D. Act. It is further 
oonlcnded on beha If of i he Pfcl dinner i hm i h^ugfi some of 
[Jrt Petitioners in the connected I Ds have not completed 
240 days, since the Respondcnt/Bank has not taken into 
consideration and not included the Sundays and paid 
buiidiiys as days on which Hre Petitioners liir-e aelimlly 
worked and hence, they have alio completed I4fl days in a 
period nf 11 calendar months. He also relied oei die rulings 
reported in 19IU II LI J :■ 29 WORKMEN OF AMERICAN 
EXPRESS INMliKNA'DONA[. JtAN'K ISG OOftt'GH.V fTCiS 
Vs. MANAOEMFNT OF AMERICAN EXPRESS 
INTERNATIONAL FvVMKdNG CORPORATION wherein 
the Supreme Cuun bus held that Ik? expression 'acluiirly 
worked under the employer' earnot mean that those days 
only when the wurkjnrn wurked with hammer, -iickle or pen 
hut rniiST neoissarliy emnpielitiid 4ii iJwsr <Uy$ during 
which ibey were in [he. ernpjuyirieni [he empluyer tutc 
for which he had been pare wages either under express cr 
implied contrail ol service nr by compulsion of ilaLele. 
sun ding orders etc.'’ Ii is further argued that call letters 
prtKluoed by the Petitioner will clearly prove that the 
ResponderiI'JJiink ha; c^ntlticlcil |hf mlertiew and 
selected the temporaly employees who hate -iLHWttd k: 
have subnutCed their appiicaticm for absurption as per Lhe 
tank's circular and therefore. Ikeir retrenchment Ls ilisga:. 
In all rhese casts, ih^ tit[i[i(.,nt;rs were in employm?]:; Ss 
sub staff in cariy I ?f50s bu: w ere denied f'jnhct enftagemem 
un »CCtium (if Selllemaiils/lupsLU^ ui wail iisK and uni of 
these Petitioners .some cif them have COPIpkfed 240 Jiiy^ 
and more in a continuous period of 12 calendar nionlhs 
and Lbey are m og? jpoup of 411 to 50 years and fur no fault 
of theirs, they find themselves stranded in 1 iie m idsucani. 
They huv* alsu nuL gainfully employed, in such 
circumstances, rhls Trihunal hss n; pc>t an award in lae.i 
fasour. 

10. Hut, as jgainsL this, tbe Learned senior counsel 
for Lire Respcndent/Uunk contended that the reference 
made by the Gov?rfrree;n Us?Jf is noL mamlauiable in view 
of the facLS and circumstances 3f the ease. The I'etirfonfti 
in this case and Ibe Petitioners in the cnnnecled disputes 
were not in continuous service. Hence, the question of 
regular appomLmenb'uhsorptiun does not arise ut ail unti 
[Ilsit mgagemenl wus not amborreed. Further, ihe 
Petitioners are estopped from making claim as the^ had 
accepted the settlements drawn under rhe provisions of 
Section i Sf L) and 1 S[31 nf the ID Act, in lieu of the provisions 
cd Luw and implemented by tbe Rcipnndent/BHick and the 
claim of the Petitioners are nor IvniLhiJc anti utu lnatle w i ifi 
uiterior mtMivc. Furtber. they have concealed rhe m(nci In I 
facts lhaL Lhe Pe Li tinner was wait listed as per Length of nit 
engagement and could not be absorbed as he was 
positioned down in ihe senior iiy.'] hr lif.^xintlcno'yank 
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was engaging temporary employees due Id business 
exigency for due performance of dunes as messenger. 
Further, [be allegation that he was sponsored by 
LimptoymeutEicharge is incorrect and the allegation that 
he worked as temporary messenger is Also incorrect, [hey 
wore engagsd against leave vacancies. The setdement 
entered into by dm Respondent/Bank knd the feArarion 
were bona fide which wr the only workable- solution and 
is binding on the Petitioner, The Petitioner accepted foe 
settlement and accordingly lie was wait Listed and therefore, 
lhe Rfctitinner is estopped from questioning die settlement 
dircedy nr indirectly and his claim is liable do be injected. 
Furthermore, the said settlements were no! quest!nned by 
any iiniiun and the Betti emends wtre hank level settlements 
anti operate thmu^nut the country. Further, he rented OH 
tire rulings reported in 1991 I LU 325 ASSOCIATED 

Glass industries lid. vs. imdustmaltribunal 

A.P. AND OTHERS wfasern imdcr section ] 2(3) the uninn 
entered imn a retllemtnl with the management settiiogthc 
C a im uf LI workmen and foe workmen resigned from the 
job jiid received terminal benefits, but the workmen raised 
3 plea before the Tribunal that they did not resign 
voluntarily. But the Andhra Pradesh High Own hits held 
fiat "in the absence el plea IhsiL foe BelUeanent reached in 
!he course of conciliation is vitiated by fraud, 
in iiTpreMikation or eoervion, tire nettirmenl is binding 
on the workmen.” framed counsel Tor tire Respondent 
furioer 1 relied on foe ruling reported in 1997 IT Ilf 11 so 
ASH OK AND OTHERS Vs, MAHARASHIFA STATE 
IRAN SPURTOIIRFQRATIQN ANDCTHER5 uterekthe 
Division Bench of the Bombay High Own has held [hat 
rhcreforV a seillenrenl arrived at in the course of the 
cunclliatlnn proceedings with a recognized majority im>nn 
will N; hi mdting o n all workmen of tire establish merit, even 
rhosc who belong 10 the minucity iavio n which had objected 
ru the same. To that extent, it departs fttfll the ordinary iaw 
01 contracts, the object obvious]y is to upboid the ssrretiry 
of settlements reached with (he active assistance of the 
Gurjcllialion Officer and to dricOHtage Sul individual 
employee or a minority union from scuttling the setrtcmenL'' 
It further held that J L there may be exceptional cases, where 
Lhere may be allegations of mala tides, fraud or even 
corruption or olhrr inducements. BuL La the ah^nce of 
soph a I legations, a s*Wemenl in the course of collective 
bargaining is entitled to due weight and ounsideralinfL" 
Learned counsel for the Respondent further relied or |he 
vjliilgS repeated in 1997 1 LU 30& KjC.P. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein the 
S'jpncme Court has held that L 'seltlemnits are divided into 
twn categories namely (1) those arrived At outside the 
cnncitiiilion proceedings Wider section 18(1) of Ibe I.D. 
Aon and (ii) those arrived at in the course of conciinitoo 
proceedings under section I S(3>. A setdtt&HU of the firSl 
cittegury has limited application said bands merely parties 
(i.i it And settlement nf foe Bccond category made with a 
recognised majority union has extended application as it 
will tie binding On all wntkmcnoflhe establishment. Bitch 
in case of the first category, if foe settlement was leached 
wlLb a representative union nf which the contesting 


workmen were members and if there wu nothing 
unreasonable nr unfair in the terms of the settlement, it 
mint be handing ud lhe cunlcstmg workmen also" He 
further relied on the ridings reported fo ATR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has bold that “settiement is arrived At by 
the free wili of titt parties tod is a pointer to there being 
good will between than. when there is ■ drips te- that the 
settlement is ant htma tide in nature Of (hat it has been 
arrived at on account of fraud, mis represents urn or 
concealment of fACtS Of even corruption and Other 
induce meats, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
■djudiciliou after commuting the allegations as there is u 
under Lying assumption chat ihe settlement readied with 
the help of the coned tat ion officer must he fair and 
reasonable." Retying onall these ctedsiniiE. learned counsel 
for foe Respondent contended that though it ri alleged 
that Lhey are not parties to the settlement, since the 
federation in which the Ettilkinrr is also one among them, 
Urey have entered into settlement with the bank add 
[beretom, it is binding on the Ittitiorrer. Hirfoer. hewgned 
that no union of foe bank tpicsiioned tire settlement 
and in such tinumstncH, it cannot be said that it ri not 
binding on them and he is estopped from fh q~nj*tnp the 

11. Learned counsel for the Respondent further 
contended Dill though the reference made b this case and 
other connected disputes is ' whether lhe demand tif the 
workman with wait list No. given for restoring Ihe waiL list 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?' The 
Peril icuter contended that the retrenchment made by the 
ResporuienE/Baiik is nor valid and be has to be reinsmed 
in sendee with full bock wages etc. Hence, the Petitioner's 
content too against the reference made by the Govt, is doe 
valid. Further, in this case, tbe Court has to see whether 
the restoration of wait list can be made as contended by 
the Petitioner and hi reinstatement as alleged by the 
fttitkincf in tire Claim Statement 

12. Bui. as against thri lui behalf of the Petitioner il ri 
COP [ended that mere wording nf reference u not decisive 
in the matter of te natality Of A reference and be relied on foe 
rulings reported in 199S LAB IC ,345 SECRETARY, 
KjOLLAM JILLAHtTI^ AND SHOP WGHKI^S UNION 
Vs. INDUSTRIAL TRIBUNAL., KOLLAM wherein the 
Kcctia High Court has held that “mm wording of reference 
is not decisive in foe matter of tenabtlfry of a reference, 
Even though foe Tribunal cannot go beyuod foe order of 
reference, if points of difference are discernible from the 
material before it, it has only on duty and that is to decide 
the points on merits and not tn find out same technical 
defects in foe wording of reference, subjecting lhe poor 
workman to hardship involved in moving foe machinery 
again." Il further held thnt'lhe Tribunal should look into 
foe pleading and find OEU the exact nature of Reading of 
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lhe FetitiOnerilo find out Lite eaa£t iUIoK uf dispute instead 
of refusing fo^nswer the icfercitct on merits.Timber, he 
argued that ire Tribunal has got power to go into the 
question whether lhe Tfetitiofler is to be reinstated in service 
or nor for which ho relied on the rulings reported in 1933 
l AH 101&i4 VAN $AO NAlHANORIENTMPFRMn IS 
Vs. INDUSTRIAL TRIBUNAL A GRS. wherein the 
Madhya Pradesh High Court his held that "the Tribunal 
cannot go oe|ind the terms of reference, but that does nut 
mean that it cannot look into the pleadings of parlies.'" Ho 
else relied orj the rulings reported in L99S LAE IC L5Q7 
A. SAME ANtHAN Vs. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein it hu been held that "it has 
been repeatedly held that dw Labour Court should not 
attempt to consider the order under reference in a technical 
manner <jr a pedantic manner, but should consider rite nnter 
of reference itt a feit and reasonaMeitHmer-^Tle also argued 
tl»ir io Express Newspapers F. Lid. case reported in AIR 
L 993 SC 5i39 (ho Superne Court has bdd that “the Tribunal 
has jurisdictitin to coiuidcr all incidental matters also and 
the order of. reference should not be construed in Lhe 
manner which would prolong the industrial adjudication. 
The Labour £ourt is expected to decide the real nature of 
disputes between the parties and with that object in view, 
it should consider Lhe order of reference in a fair and 
reasonable manner, though the order of reference is onr 
happily framed nor was it framed to the high expectation cl' 
the Labour fouit."' Relying on all these decisions, the 
represeotatic^ for the Petitioner argued that though in the 
reference. lL if out mentioned that whether the retrenchment 
is valid Or d'-H, from the pleadings it is tfe&T (hat rfre 
Pet id oners Ifcvc been retrenched from the Respondent/ 
Bank and therefore,thisTribuual can book inti the pleadings 
of the Petitionees and can decide whether the Petitioner is 
entitled to hq reinstated io service as alleged by him and 
whether hi: iriftntilled to the buck wigGsas alleged by Him. 
Therefore, the argument advanced on the side of flic 
Respondent that it is beyond the scope of reference is 
without any substance. 

13. I find some force in the contention of the 
representative for the Petitioner. Therefore, I find this 
Tribunal is emitted to go into the question whether the 
relief prayed) for by the Petitioner an he given to him or 
not? But, I fiid that the settlement was validly entered into 
between the J Respondcnt/Bank and Federation and since it 
is not questit ned by any of the unions of the Respondeuh 
Ltimi, 1 find lhe Petitioner is not entitled to question the 
settlement. ' 

14. Then the learned counsel fnr the Respondent 
contended thgt since the fttitinner mentioned that he has 
been kept in the wart List and the time of wart list has been 
e&hausled. how the Petitioner cannot question that he 
should ire reflated in service and be retied on the rulings 
reported In j99ti .3 5CC 139 UNION OF INDIA AND 
OTHERS Vs; K.V. VUDLSH wherein the Supreme Court has 
held lhat 'the only question which falls fur determ iiuil ism 
in mis appcaj is whether a candidate whose name appears 
in the select fist on the basis of competitive exam ination 


acquires a righc of appointment in Govt, service in an 
listing ur u iuLure vacancy " In IlLat ease, pruning of 
>ek4t list OP reduction ii: number of vacancies was made 
in view of the impending absorption of steam surplus Staff 
and a policy decision hus been taken IotbOui* lhe number 
of vacancies and consequently, a certain number ul' holloni 
persons were removed from the sir lect list and rhe remaining 
sf-ketefi were given appointments according to their 
comparative merir&. Tn which,rtre Supremo Court has held 
that '"in such cir cum stances, denial ol appurnlinent to the 
persons removed horn lire select Lisl is not arhiirary and 
disCTim]nulurv."IIefii:ib^i relied n-y the ml Lags reported ir. 
IfW 6 SCC SHASY SUICATF RANK &OR5. Vs SHANKAR 
PAUL AND OTHERS wherein the Supreme- Court has Iteld 
that "by its idler dated '-J-d/ ihe hank informed rhe 
Respondents [fiat the panel was valid for one year only 
and that inclusion of their names in the panel was nut to 
confer on them any righl tu strek permanent appointment 
in ilia ^rervicex of rhe hank. Considering the object with 
which the panel was prepared and the facl thal u was a 
yearly panel expiring un 6-2-93. w e ace u f Lhe t>pi nkui rha: 
lhe Res^oiKtems did _vt any i ishi because of inclusion 
of their names in the said panel for permanent ubsorpHurr 
in liie services of rhe bank. Whatever ernidiiional righl 
Urey had come 10 an end wirli lire expiry of rho nancl. The 
claim of the Respondents as contained in the V/ P. win 
Ihui, misconceived and therefore. Lhe learned Single fudge 
and the Division Bench, when i: first decided the appeal 
were right in dismissing die WriL Petition and Ire appeal 
respeolLvelv." He furLher relied on the rulings i fiported i n 
! 991 3 S(X 4? SI I AN k:\liSAN DAoHVx. UNION OF 
INDIA whercirithe Supreme Court hns held chat "uanditrile-, 
included in meriL Jisl has no indefeasible right to 
appoinrniern ever if a v.nancy rrixrx" and relying oe ah 
these decisions, learned counsel for the Respondent 
oonrendfid I ha I MOLie he Petitioner itfi li^il Em question 
the wait list and since there is no mala fide on the part of 
the RespcmdenPBank in preparing Lhe wait lis. 1 . it cutliKir 
belaid Thai preparationuI wait list w-o> made wiih malafido 
mmivc. Under sneh e ireumstanccs, after the expiry of lhe 
daLt namely 3I-3-I99 7 . Ike FeliPuner cunntit pLtad for 
restoration of the wa.t list and he car.nm pray for 
reinstatement as allege.! by him. Further, he relied cm the 
rulings reported m 1992 LAB K7 2163 S'JA't'P OF 
HARYANA AND ORS. V :■>. R1AKA SlNGi [ AND OTHFR/i 
whf.i&iri lire Supreme On .nr has iioid thar 'now coming rn 
the direction [fun all |:io\r ad hi il- i Lull pnrary employees 
who have co r.rimici fo: more "Jian a year should he 
regnlarised. wt Jind :t dillia.IHo ;usl^:n ii l he omKitmn 
has bten jivti'. w.rlinut refecenee rn rhe existence of a 
vacancy The duett inn in effect noai'.s ihai oveiy ad-Nnc:' 
lempoeaey c mployen w bo h.as boon conn noed for nne year 
should he rogilarisod eten rhoogh (aj no vacancy is 
irauUuble Lur him which meons iTeuliuu uf j vnuiucy: U 1 ) He 
wai nca sponsored by LmpJuynierU Exchange nur wins lie 
appoimed ii: tN-r^uai LL- nf .i i-nii’ication calling for 
applications which means ho bad entered by a back door 
(c) he wLisncheiigii'le and qua I died Au LheyTosLat Lhe time 
o: his appoinLmenl: :di nis record oL service since JLis 
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appointment is not satisfactory. Time are the Additional 
problems indicated by us in para 12 which would arise from 
giving of such blanket orders. Noik of the decisions relied 
upon by the High Court justify Such wholesale, 
unconditional orders. Moreover, from the mere 
cofli inuAliou of an ad'hoc employee for one year, it OUlnOr 
be presumed that then: is need for regular post. Such a 
preemption may bt justified Drily when such continuance 
extends id several years. further, there can be no rule of 
thumb in such matters* Conditions and die inn stances of 
□ne unit may not be the same as of [tie other. Just because 
in One case, a direction was given to regularise employees 
who have put in one yeai'l service as far as possible and 
subject no fulfilling the qualilicaiions, it cannot be held 
that in each and every case, such a direction must follow 
irrespective of and without (aking inlo account the other 
relevant cincum Stances and cons idem thins. 'I he relief must 
ho moulded in each case having regard to air (he relevant 
facts and circumstances of that case. It cannot he a 
mechanical act but a judicious one. Rum this, (heimpugned 
directions must he held to be totally untenable and 
unsustainable, thus, the Supreme Ctairt set aside the orders 
of lower Courts, He further relied on the decision reported 
In 1997 ] | SCC 1ASHWANE KUMAR AND OTHERS Vs. 
STATE OF BIHAR AND OTHERS wterein LheFulE Bench 
of [lie Supreme Court his considered (be Above 
regutarisation of appointment in excess of sanctioned pofls- 
“So for is Ihe ifuestion of confirmation Of these employees 
whose entry ilsetf was illegal and void is conremed* it is to 
be noted [hut question ofconliniiAltiDuorregularisation nf 
an irregularly appointed candidate would arise, if the 
candidate concerned is appointed in an irregu l«r manner or 
on ad-hoc basis against an available vacancy which is 
already sanctioned. But, if the initial enlry itself is 
unauthorised and is doL against any ssoaiuned vacancy, 
quesriou oF regularising [he Lnnnnbent on such a non 
existing vacancy would never survive fur consideration 
and oven if such purported rrgu lari Ration nr confifitmiun 
is gi vTfciL, it would he an exercise in futility. It would Amount 
to decorating a still bom bs by. Under these crrcmm stances, 
there was no occasion to regularise them or Lu give them 
va lid confirmation. The so called exercise nf confirming 
these employees, therefore* rentamed a nudity.” Therefore, 
learned Counsel for the Respondent contended thatthese 
temporary employees were appointed only due to 
et igencies and they have nor appuurted against any regular 
vacancy and they have tfflly appointed in leave vacancies 
And therefore, they a« DOt entitled to claim any absorption 
in the Respondcnt/Bank, further, he relied on the rulings 
repotted in AIR i997 SCC 3637 WMANhHU KUMAR 
V1DYAKTH1 ft ORS Vs. STATE Of BIHAR AND ORS 
wherein the Supreme Court has held that lL they are 
temporary employees workingon daily wages. I IndaMliese. 
Circumstances, their disengagemcm from sendee cannot 
he construed to be a mtncnchmem under Lhe J_L>. Art. The 
concept Of retrenchment therefore, CArluOt be stretched to 
such an extent as to cover these employees. .Since-they are 
only daily wage employees and have no right to the posts, 
[heir disengagement is not Arbitrary.” He further rel ied on 


the rulings reported in 1994 3- 1J J tSuppj 734 wherein the 
Rajasthan High Court has held thaC'Unber Section 25G of 
the J-DAjjt retrenchment procedure fallowing paincipte of 
'last come - first go' is not mandatory but only directory, 
on saiffiCKlH grounds thowfc* the employer is permitted to 
depart from the said principle retrenching seniors and 
Pi raining juniors,. Though in this case, the PeutrontF hit 
alleged that his juniors have been made permanent in 
banking service, he htt not established with any evidence 
that his juniors were made permanent by [be Respondent/ 
Bank. Arty how. if the Petitioner has shown anything. Hit 
RespondaU/BHiik is ready to establish [he fact before this 
Tribunal that be has worked more days than thePittiiiooa r _ 
In Such cireumslauces r the prayer for reinstatement in the 
services of Respondenl/Bank cannot be given to the 
Fetitioner and* therefore* the claim is to be dismissed with 
costs. 

J 5.1 named Senior Advocate further argued that even 
in recent dccdsicnreputed in 2006 4 SCC ISECRLTARY, 
STATF OF KARNATAKA Vs. UMA DEVI, Ifia Sqwenre 
Court has held (bat merely because a temporary employee 
nr a cisual wage worker is continued for A lime beyond the 
term of his Appointment, ho would not be entitled to be 
absorbed in regular service or made permanent merely on 
Lhe strength of such continuance, if the original 
appoirtlffiem was not made by following a due process of 
selection as envisaged by relevant rules. It is not open to 
lhe Court (o prevent regular recruitment at the institute of 
temporary employees whose period of employment has 
come to an end or of Ad-hoc employees who by the very 
nature of their appointment, do not acquire any right." 
Further, ft has also hdd lhaL L L iL is not as if r the person who 
accepts an engagement either temporary or casual in nature 
is nut aware nf his employment He accepts the employment 
with open eyes. It may be true that he is not in a position to 
bargain not at arms length since he might have been 
searching for some employment so as To eke Otll hit 
liuelilwodArtd accepts whatever be gets. But on that groLuaJ 
alone, it would 001 be Appropriate to jettison the 
const rtu t tuml sdreme nf appomftnc rat, perpetuate illegalities 
And [0 lake the view that a person who has temporalily or 
casual ly gut employed should be directed to be continued 
permanently. By doing SO, !l will be creating another mode 
of fadn Lie appoinOnenlwhk.il is not permissible" Further* 
the Supreme Court white laying down the law, has clearly 
held drat *''unless [he appointment is in terms of the relevant 
rules and After a proper competition among qnalifipd 
persons, the same would Q0L confer any right on the 

appointee.It has (0 be clarified that merely because a 

temporary employee Of A CASUAl wage weaker is continued 
for A tune beyond the term of bis appointment, he would 
not he entitled W be Absorbed in regular service or made 
permanent merely on the Strength of inch cortfinuunue* if 
the Original appointment whs not made hy foil owing A due 
process of selection as envisaged hy relevant rules- Further, 
in01^12006SC443NATIONAL FERTILIZERS LTD. AND 
OTHERS Vs. SOMVK S IN til-1,.wherein the Supreme Cfourt 
hits held (hat “rcgularkfliinn furthermore, isrku a mode of 
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appointment t iui if appointment ia nude without Hollowing 
the rules, ibe fame being a nullity, the question of 
confirflmion Jf an employee upon fbe ex pa ly of puipurtcd 
period of pfd atiDU would not arise." Furlb«, id CI>J S'JfHh 
SC 395 MUNICIPAL COUNCO. SUJANFUR Vs 
SOUNDER: f UMAR, [be Supreme Court has held that " li 
ls not disput ri Chat the Aep^ouitUtuKull of the Respondent 
was ocu in s me [toned post, Reinj a ■State' within the 
meaning Of . [(tide 1 2 of the Constitution of India, the 
Appellant fin the purpose of recruiting its employees was 
bound 10 ful ™ (he lecruitmenl rnles. Any recruitment 
made in viol it ion of such rules as also in vioLaliOn of 
co els litutioub scheme enEhriued under Article I land ifi 
Of (he CtHtstit rtirm of India would bo void in law." Further, 
in 2006.21_I^B9 MADHYA PRADESH STATE AGttO 
INDLtSTRlE i, UeYHJDPMfcNV CORKJRATION Vs. SjC. 
PANDEY wl icreb (he Supreme Courl has held [hat Hl only 
because an employee had worked for more than 240 Jays 
of service by (hat itself would (UK Wfffer any legal right 
upon him to t r: regularised in service." The Supreme Court 
also held tl a( "the changes brought about by the 
subsequent d jcdsiuns o t this wnrt pobably having regard 
to i lit cluing a io the policy decisions of the Govt, in the 
wake of prevailing market economy, globalisation, 
privatisation I und outsourcing is evident, in view of rhe 
allied legal position, as noticed hereinhcforc.” 

If.. Relying on all these decisions, learned counsel 
For Lhc Respondent contended dial since lhe Petitioner 
has out beeii appointed lor regular post nor has he been 
appointed ift regular vacancy or sanctioned post, the 
Petitioner is ti uL entitled to darra regjularisatiou of Isis seivicc. 
.Further, ufy n they have not been questioned the five 
settlements -ntered into between the Respondent/Rank 
and Federal: jh and -since tbey hav* nm questioned the 
wait list pro rnred by the Rcspondenl/Banik, they are ncL 
entitird 10 d spule lhe same and Ihey are estopped from 
doing so. Pui iher, d»ei( prayer before (he labour authorities 
was only eo cstore the wait 1 ist and also fur appointment 
thereon as temporary messenger ns per wail Iasi. Uirier 
such circum ranees. after etspiry nf (he period mentioned 
in the settle! tents which were subsequently amended by 
seUlemems, (he Petitioners cannuL now question either 
the pueparalii n of wait JisL or number al looed 10 them. Under 
such circumstances, it cannot be questioned by Lhe 
Petitioner. 

L 7.1 fihd much force in the contention of Lhe learned 
counsel ret the Respondent. Though in the Claim 
Statement, d c Petitioners have made so many allegations 
with regard I n preparation of wait list and also sctilementi 
entered into' e tween the Respoodcait/Bank and Iteration, 
al the time .sf reference, (hey have noL questioned the 
.■sti temem ii*3 the number allotted eo ekfi IndividuaL in the 
wait list. Further, the Petitioners have nnt questioned the 
settlement a id they have not alleged that sctitemerli was 
out a bona ft le in nature or it has been arrived al uu account 
Of mala fide, niSKpreseiuation, fraud or even corruption or 
other induct mans, Under such circumstances. I find the 
Petitioners f&nnol now question (he settlements at this 


stage and since they art only temporary employees and 
srnce :1 is pot shown before this Tribunal (hai the 
RtspoiKtent/Bank has got sanclioned posts for temporary 
employees to be absorbed, I find the Petitionees cannot 
claim for reinstatement or regular is ait ion in services of the 
R espo n de □ t/Bani. 

]J1. Further- lire representative for Lhe Petitioner 
contended dial in a s imilar cases. ItuS Tribunal had ordered 
fur reinstatement with back wages and these disputes are 
also similar in nature and hence, the Petitioners are Hilided 
fur The some relief- 

19. EtU,f find since the h uprehte Court has held tbal 
temporary employees are nm entitled tn claim any righu 
for regularisHnon, merely because they have completed 
240 days of continuous serv]«; in a period of 1 2 calendar 
months and the Supreme Courl has also held thaL eadl 
case must be considered on Its own merit and the changes 
brought about by the subsequent Ltecitions of the Supreme 
t’ourt prububl y having regard to the changes in LhepuJky 
decisions of lhe Gnvt. In the widte of prevailing market 
economy, globalisation, privatisation and uulsn.Lrciug Is 
evidenL. I find the Itentioocr is not entitled Lu claim 
regulurisaiinnor reinstaiemcnt in the Respondent/Banl; as 
alleged by him. Therefore, 1 find this point against the 
Petitioner. 

Point !No_ 2 

The nexL poinl tu be decided in this case is to whaL 
relief the Petitioner is entitled' 7 

Jfl. Tn view nf my foregoing findings lhat tire 
Petitioner is a temporary employee and he is not entitled to 
be absorbed id regular service or made permanent merely 
un [hf strength nf such continuance of work- I Hod ihe 
Petitioner is nut entitled lu any rel inf as efca imed by him. Nu 
Cusls- 

21. Thus, the reference is answered accordingly. 

(DicteLed k' Lhe P A , 11 auscrihcd and typed by him, 
curTpti&l aiui pmanunced by me tn the open cuter on dais 
day (he j 1 st January ZW” ! 

K. J A YARAM/VN, E'rfeid imjj. Officer 
Wftnefiteft FiflminedL 
For the Petitioner V* Wl Si! J. Thomas 

WW2 Sti V. S. Ekambarom 
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21-954)4 Xerox copy of I he service cert ifi.cate 
issued by NuugaairbakltaiuBranch. 

10-0694 Xenix copy of Ibe service certificate 
issued by RoyapeMah Branch 

07-(E-95 Xerox copy of the service ccnificaie 
issued by Elephant Cme Branch. 

14- 11-95 Xerox copy of the service certificsie 

issued by NuugambaleIrani Brandt. 

1996-97 Xerox copy of [he service cntificaje 
issued by Nungambakkam Bmch 

12-96-97 Xenox Copy of the service certificate 
issue) by Chinladripet Branch 

Nil Xerox copy of The administrative 
sidelines in reference book on staff 
matters issued by Respondert/Rank 
regarding recruitment In subordinate 
care & service conditions. 

Nil Xerox copy of the Reference book on 

Staff miners Vo I, 111 wmsoHdatied upto 
31-32-95 

OWMT Xerox copy erf the caD letter from Madurai 
7-0 pi * I Office Jur interview of messenger 
post—V. Miunlikarnian 

0603-97 XiatM copy of fbecaill lettp from Madurai 
Zonal Office tor interview of measer^er 
post—K_ Subburaj 

0696-97 Xerox copy of die tall kstter hum Madurai 
Zonal Offkx For interview of messenger 
post—I. Veltnufugjn 

i7 [)(3-97 Xerox copy of flic service particulars— 
J.Vdmtirugan 


W22 

269W7 

Xerox copy of the letter advising 
sdrctioa of pot time Mesial—G.Pandi 

W23 

31-93-97 

Xerox copy of the apouUnmd order to 
■Sh-O.Ptmfir 

W24 

FcbXKB 

i Xerox copy of the pay slipof T.Sekar for 
the month of February, 3005 waitlist Na 
395 of Maduai Circle. 

W25 

i 092-95 

Xerox copy of the Madurai Module 
Circular Iran: about Engaging tempccBiy 
employees from (be panel of wait list 

W# 

971192 

Xerox copy of the Head Office circular 
Nu. 28 regarding tkemns for sanction of 
messenger staff 

WI7 

0707 92 

Xfroj ccpy uf the aumites of the Bipartite 
meeting. 

W2tf 

0797 92 

Xerox copy of the settlement between 
Respoudcnt/Banlc and All India Staff 
Bank of India Staff Federation lor 
implementation of norms—mifco of 
port time general attendants. 

W29 

979296 

Xerox copy of the local Head Office 
circular ahoui Covtrsioc of part lime 
employees and redesignate them as 
gentra] attendants. 

W30 01-I2-R5 Xerox espy of [he local JJead Office 
circular about Appointment of 
temporary employees in subordinate 
cadre. 

For He H^miikitfMiriiiipjwt:— 

"Ex. No 

. Da 

Description 

Ml 

17-11-87 

Xerox copy of (he settlement 

M2 

1607-Stf 

Xerox copy of tbe settlement. 

M3 

Z7-I0-38 

Xerox copy of the settlement 

M4 

W91-91 

Xerox copy of the settlement 

M3 

3tHJH6 

Xiini copy of the settlement 

M6 

090695 

Xerox, copy Df tbe minutes of cone illation 
ptnceedinp. 

M7 

28-QV9I 

Xerox copy of iht order in W.P. 
Nfc 7872/91. 

MS 

1595-98 

Xerox copy of the order in 0- P. 
No. Z7S7/97 of H|gh Court of Orissa. 

M9 

KW99 

Xerox copy of the order ofSupreme Court 

aiSLP No, 3082#9. 

MKP 

HI 

Xerox copy of the wait list of Chennai 
Module. . 

Mil 

25-KW 

Xerox copy of the order pawd in CMP 
No. 16239 and 16290/99 in W.a. 
Nol1S93W- 
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j^3H 2184.—Sj|l5iP»r4WflW^q r iLj4T094'? 
*i 14) Tft ma ] 7 ^ iff, riqfa *wn $st stbr 

tftnr ^ Pnfnrrf sfa ^M^ i J # 

itti ^ (*M «wi 227/2DQ4) WtTrartfrfiT 

^rwn 30-7-2M7 Tt ira ^HT !T J 
[ *i ^ 120l2/429/98-3#mr(*t-j) ] 

sftraifr 

New iMhl. Use 30fli July, 2007 
S.O, 2lBi —Tit ^nsuiux of Ssctim 17 of the 
iKlufrifli Dispute Act, *947 (14 of 1947}, the Central 
Governmentherebypubli4wstiltAwaid (Ref.No.227/ 
2CW| fflbcCHtnl Gommeiit Industrial Tribunal-eurn- 
Labo^r Court, Cbenaai » shown i n tht A me x ure in the 
lndus)ri4l Dispute between the management of State Bank 
of lntin and their workmen, received by the Central 
Oo warrant on 20-7-2007. 

[No. L-120J2H29W8.IR (B-U | 
AJ AY KUMAR, Desk Officer 

ANtt3flJH£ 

^BEFGKE HffiCENntALGOVER>Ml£NT 
INDUSTRIAL TRHAJNAIXTJM4ABOW COLttT 
CBDKU 

Wednesday, tb*31jtf jMDtn, 2007 


Sfcri JL J AYAItAMAN, Prtakkk^ QHVtr 
iHtatfrW Mjnto Nfc 217*004 
PMncfcul Lab'mrCMrtCGQ) No. lift**} 

(fnheWMHig'ClfdiedtrpufclnrwrfjlftHir^inn rn/laf Jtl fclEr(d} 

0 fSt 4 -scctKwi(l) and Sub-Section 2 (A) of Section 10 of 
the Miulria] Dbjmk Art, 1947 (14 of 1947), between the 
MKJ*£ttDenlof Stitt Bint of India anl their workmen) 

RIWEEN 


Sri M] Ad*A Kumar 


; IPmty/PetiliOfier 


AND 


The AtoisttiU GttKni Manager,; U PMrty/M*tia*enient 
Static Built of Indie. 

Z. O. Chennai. 


AFTEAKANCZ 

For Th^PauiMier ; SriV S Hambmn, 

Authorised Representative, 
fwtht Management : M/s. EC $. Sunder 
I Advocates. 

AWARD 


l- The CttmzJ Govercaert Ministry n fl 
OidHho. L-1 2012 j i 42W9S-IR (B-l) dated 1J-2-1999 hit 
refendd frig dispute earlier to the Tamil Nulu Principal 
LniMir Court* Chennai and the said Labour Court has taken 
Ihe dispute 00 fafileMCGIDNc, 126W and issued notices 
to bof| parties. Both sides entered appearance and filed 


rheir ckim statement and ComUcjr Stiilemoit respecti vety. 
After the cnniriiur^un -ot" LhifrCGIT-cum Labour Conn, rlie 
said dispute has boon transferred io this Tribunal for 
adjudical itm and Ihis Tribunal has numbered iT as I.D.bfo. 
727,2004. 

2. The Schedule meniioned in Lhat order is as 
follows: 

“W he i her the demand of tire w u r h ttiji n 
Shu M, Ashot Kumar. wait I isi Nt>.4/j8 fur restoring 
the wait list nf temporary messengers in the 
establishment of State Bank Of India and 
consequential appointment thereupon as temporary 
messenger is justified? If so, 1c what relief the said 
workman is entitled?” 

J. The allegations of Hie Ptlilioner in Lhe Claim 
Stairment are briefly us follows:— 

The Petitioner was sponsored by Employment 
Exchange for the posL of sub-staff in Class IV cadre in 
Stale Bank of India and bfc was given appointment as 
meMehgft artCTan interview and medical examination. He 
w*j ^minted on temporary basis at Periamet brunch from 
I9-3-19S3. The DstiLloner was orally informed (hat his 
services were do more required. Lhe non-employ ment of 
the Petitioner and others became subject maHer ttfoie 
Supreme Court in the form of Writ Petition filed by State 
Bank Employed' LTnion in Writ Ifciitirm No. 542/87 which 
was taken up by the Suprame Court. The fiespundenl/ 
Bank, in addition Lo its counter, filed a copy of sotrleroenll 
unto Section LBfj i reaehed beLwceo Enanagemerl of Stale 
Hank of India and All India State Bank of India Staff 
Federal!cm and lhe settlement is with regard to absorption 
of Class l~V temporary workmen who were denied 
tnqiloymenLafter 19H5-S6 were classified in Lhf settlement 
was under coashferackm once again and they classified 
the workmen under three cadcgorifs namely A, B tint! C. 
Though the classification was unreasonable, the 
Respaudeul/Barik brought rp the notice Of the Pelitiuner 
about the inrervitw m be held through advertisements. 
The Petitioner ulsu submitted his application In the 
prescribed format through Branch Manager of [be Pertanret 
branch. Ht was called fur an interview by a CommllttC 
appointed by Respondcnt/Bauk in Ihis regard. Bui, (hey 
hive not inforauj ihe- result of interview and also with 
regard 10 appointment. BuL the Periiirn^r wa$ informed 
OraJly to join at the branch where he initially worked as a 
class IV employee. From 13-3 19@4, die Retiuuner has been 
working as a temporary messenger and some rime 
pnfrjomLhg wurt in uther branches also. While worki ug on 
temporary basis in HVF Avadi branch, another 
advertisement by Che Respondcnt/Bank was made 
regarding casual workers w'bu w*re icporled lo be in 
service during the same perkid. White rhe Petitioner was 
working as such, tile Miuugtrof the branch informed lhe 
Petitioner orally on 1997 tbaihis services are tlCH 
required any more and he need not atccryl the office from 
3 -4-1997. Hence, the PaitioTET raised a dispute with regard 
B hii nun-employment- Since [be conciliation aided in 
failure, the matter was referred lo ibis Tribunal for 
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adjudication. Though refaence was sent (n this Tribunal* 
Ik reference framed did mt satisfy (he (pritvmicr uf the 
Petitions, be hfe nude a fresh leprracrttatiofl to Oovi. K> 
reconsider the rtfoeoce nd the Ffetitioner requeued (he 
ftospondeat/Bank to cootiriuc to him in service as" 

Obtained fnorto 31 -3-1997 and to i^ultiise him in service 
in due contft, the Reipondent/Binfc took up an 
unreasoruble aland dial (he service ml Hie mmlw of 
days worked by Petitioner were treated uof do 
consequence, since according b the BMjwylw it/Bmlj. j| 
engaged the Petitioner only id temporary ktvkei after the 
settlement. The Petitioner was not »w*rt of settkaeot by 
which his services and number of days worked by ii** 
after interview do no I merit CDmidenlioiL The Petitioner 
was nut a party to (he settlement mentioned by the 
Rcspcindent^nk before tbecuociliaficai officer, Therefore; 
the R^ipoodtci's sciion in rut abaofofog him in regular 
serocc is unjustand illegal. Fmfoei:, the settlenumlB an 
Tepugnflirt to Sect ran 250 & 25H of (he LD. Act_ The 
lenninsi™ nf the PfcfotOfltr is against be provinsits of 
Para 522(4} of Sis try Award. Even (hough the settlement 
speaks about three otegnia only a single wait list hat 
been prepared and (he ReSpa ndcii t/B ink has been 
Regularising according In their whim and fancies. Hie 
RupnndtnVBuk has also not obwnj the ilHtnKtiotB 
regarding grant of illCitdKQli* leave* TtuyHeji benefits etc. 
to the temporary workmen ufcich amounts to violalhin of 
relevant provisions of circular. The Respontten(/Bank 
engaged the Petitioner and extracted the same vwirk either 
by payment of petty cwh or by directing him tn week nub 

assumed n*mr or by both which utoulls to unfrir labour 
practice. The wait list suffers smote mfamities and it is 
□ul based qd strict seniority and without any rationale. 
Hem*, for all these reasons the Petitioner prays to grant 
rel ief of regularemployment in ftafPndttsL/Bmk with all 
attendant benefits. 

4. As against (his* (be Ftespondrol in its Cmreler 
Statement alleged that'reference nude by the Govt, for 
uljudkiLion by this TribtmaJ itself is not makrtamabk. The 
Petitioner was not in' continuous service. Hcnoe r the 
queaLion of regular appni ntmttlt/absutplkui does not arise. 
The engagement of fttitinner was not authorised. The 
Petitioner is estopped from making clflitn at pet Cfahn 
Statement. The seilltdieu drawn under provisions of 
Section I I )and 18(7}ofLD. Ad in heanf^anvisiooisof 
law. retrenchment and implanoued by Respoudemfearik. 
The claim of the FtdlKIH b AM Iwuj^aiid ™flr with 
ulterior motive. The Mtioncr concealed thf material fitcti 
(bathe was wail touriiSpmlitiriezigfoofrDgjjEntoitand 
could nol be absorbed it he wie positioned down in 
seniority, I>ise to die business esignicy T tile Hetpondenl/ 

Bank engaged the tempenry employees for performance 

□f duties as messenger and such engagements were 
prevailing horn (bo year J970 on wards. Such of Lbost 
employees who are claiming pentunetu absorption and 
when then case was espoused by Stale Raul of Tadia Staff 
Federation which resulted in five sctdemeirtE dated 
17 1 MW, 15-07-1968,07-ICM98& 9-1-1991 and »7-I9 Ml 


The said settiemeclE became Biibgct milferof conciliation 
proceedings and mtniwt were drawn under Section 18(3} 
of LD. Act. In toms thereof, foe Petitioner wu coni tiered 
forpermanCAI appointment as p»rtii^1i y|ii ktyitiHi| with 
similarly placed otin temporary employees qqd foe 
Petitioner was wait listed as candid MO No, 4#$ in Wih list 
of Zonal Office, Chennai. So for 357 wait listed temporary 
candidates, out of 744 wail Listed temporary employees 
™ permanently appointed by Responkni/Bank. tt is 
fibc to allege font the Pctityraer worked as a tenpany 
messenger. The Petitioner was engaged only in leave 
vacancies as and when it arose. When the FetitkilW having 
submitted m selection process in terms of settlements 
drawn as per retrenchment pm visions referred to above, 
cxuirt turn amuod and data appointment. Such of those 
temporary employes who wnre appointed wen engaged 
for more Dumber of days mid hence, they were appointed. 
Under ibt sertiemem, otplDyEcs were cfltejpriied nA.fi, 
and C. Considering foeirtemporary service and subject» 
Other eligfe Lilly criteria, wdereatogtHy (A) foe tnqnnay 
employees who were engaged for 240 days woe to be 
considered and under category fB} (he temporary " 
employees who hive completed 270 days aggregate 
temporary service in any continuous block of 3b calfitdk 
mouths aodirndea-catcgnay (U) foe temporary employees 
who hive completed 30 days aggregate temporary service 
in any calendar year liter 1-7-75 or minimum TO days 
aggregate temporary service in any continuous block of 3d 
calendar months were to be EXHtsidered. As per ctausc 7, 

(be length of temporary service was m be amiidexed for 
HOBrity in the wait list and H was also agreed tba wait list 
was DO lapse in December. 1991 and foa cut off dptu was 
extended Up to 31 -3-1997 for filling np vacancies whkh 
were to arise tgjto 31 ■ 1 2 - 1994. The Petitioner has no valid 
and enforceable right for appointment. The Respuddeni 
bad implemented (lit volurtMry retimnsit idonend era 
the permanent vacancies stand tiiibsi^aflaJJy reduced. 
There were no regular vacancies avaiMIe The peculiar 
problem was duetn foe fads that All the aforesaid temporary 
employes? wore working in kavr vacancies and not m 
regular permanent vacancies. In terms of aforesaid 
settlements, ou of744 wait I tded candidates, 357 temporary 
employes were appointed and since foe (VtitHner was 
wait listed h| 4^ he Wh* OOt appukltcd. The said HJihrnmli 
were bona fide whkfo were foe only workable solution and 
is binding on the Petitioner The Petitioner is estopped 
from questioning tbc settlements directly or intiotiy and 
his data is habk tobeigcdEd. PiifofT+the said Ectttoncnts 
were not questioned by any union so far and the settlements 
of bank level settiemeuls nd operated throughout foe 
country. The Tamil N*4u Industrial E&fabl rihmcit 
(Cdafaxnem afEbiniatnt Sfotits hVafoiai) Act, 198 L 
dots not apply Id Respondeiti/Barit nd for Trfounsl has 
no jurisdiction tn entertain such pHt fc h not correct io'>|f 
say that documents inti Heathy of PcOrkioer wis verified * 
before foe Fetittuner w*s engaged, ft is also sot correct lo 
soy that the Petitioner was discharging foe work of 
permanent neuenger. At per aenkreeus, vacancies upw 
31-(2-94 were tilled op agsiufl the waited haof te np or i ry 
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employees and vacancies for 1995-96 has to be filled up 
againsl tiie wail 11st drawn for appointment of daily wages/ 
casual labour. Further, -few circle of Chennai wait list of 
daily wages w( i not finalized and hence net published and 
there is o nly on; wait fist fir foe oppo hittne nf o f temporary 
employees. Afl or the eapfty of wait fot, the Petitioner bos 
t»0 Claim for p irniioeiTt aboorplioo- Heorty for ill these 
reasons, the Respondent pnyK to dismiss foe eliiet with 
costs. ' 

5. In foeiadditional claim statment, lie Petitioner 
contended tb it he was hiving beta sponsored by 
employment exchange and having undergone medical 
examination, ti] e Petitions* his fuUiDeti the aibii set cut 
by the Reaper deni/Binle for selection of candidate for 
appointmeiLl ii the post of messenger and other class IV 
post. He w^s engaged in the messenger post in [he 
snboridinate cn Ire of the RcEpoodetUyBanl mndniwiisly 
with ddtbenle and artificial breaks, Therefore., the 
RcspoDdetn/Bt uk is dmy honrid fo regularise tbe services 
of the Petition sr hs he his acquired the vtluUc right 
enshrined in thl Constitution of Indio. In the year 1994, the 
Responded t/Bi oik has Isa^d a circular DO the effect till 
under no cirtf id stance*, wait listed persons Like the 
Petitioner be t] igaged even in menial category, thus, the 
Rcspondent/Il auk imposed total ban for his future 
etCrp+oymeDL E ren though There woe BnHidnit number of 
vacancies in tfasE IV category, the Respondent/Bank 
ddiberatdy de^ynd in filling up the TOCUttis by the wait 
listed workmen iwilh ulterior motive, The Rcspumleid/BHidc 
his been orbiirafily filling up the vacancies with foe ptrjiw. 

. Other than wait! Listed workmen according lo their whims 
and fancies. Hi^iDec tbe PethKrTKf prays foot in iward may 

be passed in his favour. 

fi. Again, jhefttitkina'filed a rejoinder (Oti*: Counter 
Statement of the Rrspondem, wherein il is stated all foe 
settlements; mat le by the bqnl with the State Batik of India 
Stiff Federaiio i were unds Section 18( I) of (he Act Md 
not under Sect on 13(3) of the Act, AS per recruitment 
rules nf the Res toodrot/Baiik, recruitment ofcliSS IV stall 
in the Respoi deui/Bink is in accordance with ihe 
instructions ta J down under codified circulars of the 
RespOndcnt/Ba ik. Even in the Writ Petition before the 
High Court id W.P.No.7m of 1991, the Petitioner 
questioned the: eulemert dated 37- ] 0-Si ltd 9-1-91. It is 
false to allege il at the settlements are cofiiniy to foe rights 
oftheftfotitiire), Hence, tbe fttirimD pays that an award 
any be passed n his favour. 

I 

7. In thdse circumstances, the points for my 
consideration aje : 

<r ^ tether the demand effbe PetUkuks in Wait 
Lis No. 46ft foffatoring tbe wiit list of 
temporary messdngas in the Respondent/ 
Bai'fc and consequential appointment 
thereupon as temporary messenger is 


CD 'To whai rdief lire ^[idcncr is entitled?" 

Point No. It 

8. In this case, or behalf of the Petitioner it is 
contended that the Petitioner in this case and the Petitioners 
in the competed industrial disputes hive been sponsored 
by Employment Exchange and they having been called for 
i interview and having been selected and wait listed in terms 
nf the relevant guidelbresAnitulars of foe ReSpOndem/Bank 
in permanent vacancies, in subordinate cadre on temporary 
basis. Alter engaging them intermittently for some yearn, 
the Petitioner lb this Case and other Petitioners in the 
connected disputes were term mated without any notice. 
Since the Respondent/Bank lenhmated several temporary 
employees in. die year 1985, the Scute Bank Employees 
Union had filed a Writ Petition before the Supreme Court 
Id prelect tbe legal and constitutional rights of foe workmen 
concerned and while the matter was pending in Writ fttition 
No. 542 {civil) !9$7, foe Responderl/Borik hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme dun 
0t tbe time nf final hearing of the Writ Petition. This 
settlement has become an exhibit of the Respondent/Bank 
and bos been marked as Fx. M|, The Petitioner in this case 
and the Petitioners in the connected cases attacked this 
settlement os it is rat binding on Them on Ihe ground ibaL 
they have been interviewed and selected in the permanent 
vacancy and RespOn den [/Bunk without any intimation or 
notice denied an Opportunity to work in foe bank after 
31-3-1997 and therefore, lhey hive raised the dispute in 
the year 1997 before tbe labour authorities and they 
questioned The reUencbinrnl os unjust and illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits, 

9. On behalf of lhe Petitioner, il is contended that 
Ibese Petitioners were recruited as temporary employees 
in (he Resptindent/Bank under the jrutdcl incs and circulars 
issued by tire Reapondent/Bank from time to time and 
further, the same guidelines carry the procedure for 
re gill ari sat ion of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the PetilkincT is not bound by settlement under Section 
18(1) entered into between tire alleged Federation and the 
Rjespondent/Managcmem. They further contended that 
though the Kespondent/Bink has stated that the Tetitroper 
has not worked for more than 240 days ill a continuous 
period of 12 calendar months and was nor in continuous 
service Ptl 17-1I-19B7, therefore, they have no valid and 
enforceable right for appointment, in foe wake of strict 
instructions and Circulars/guidelines issued by (he 
Respond* ftl/Bonk to foe eft ret that temporary employees 
at bnancbes/ofiices arc not allowed to be in service 
exceeding 2CW days, hfcnCe foe question of Petitioner 
working for 240 days does not unse at oil. Further, they 
have invoked the fdev jnL proviriunS of Chatpler V A of 
the l.D. Act and it is preposterous to contend that the 
Pelilinner has no valid and enforceable rigbL for 
appointment *s Section 25G and 2511 are very much 
applicable to the Petitioner who am retrenched messengers 
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and arc eligible to be lemoned, Learned representative for 
ftnf Petitioner COIlttttted ihrt to 1996 LAB £ IC 224S 
CENTRAL, BANE OF INI>lA Vs, S. SAT\AM AND 
OTHERS the Supreme Court t« held frdl Chapter V-A uf 
foe ID. Act providing for nftenciuHjit 4 not enacted Odly 
for the bene fiiof foe workmen k wfarau Section 25Fqplies 
but far all cases of rrtrendiinenL Therefore, the application 
Of Section 25H cannot be restricted only to one category 
of rrtraKtal mHkmHL Therefore, Ac contention of (tie 
RespoiYdeor/Bink An iht L^lilkncr las no valid and 
enforceable right forappointment is intertable' lit is former 
mittttktl [hat cm behalf of (he Petitioner that Ex.W2, W3 
am W( u well 3 f El MB which constidiv/rdate 10 At 
circular inattuflionj of (fat Ktspcradernl/Bink issued from 
lime fo time in connection with the im pbiMjL«in of for 
tel Elements on absorption ud which are Hfriutory in 
chaoeiei. Furtba, a combi ud jtvdy of Ex, Ml and foe 

averment* of MW | and. Mwi ind Ihr IT V-rUi mnnifi dur ing 

(he tross-MHmioaliQn will cleafly show how thebwikJiBS 
given a raw dtll to foeFttitiuiia frnm tbehr^ntmir* I ink ng 
hi* future with Ihe tdlkmeilL Fattier. Clause I of Ex. MI 
deals with categorization of itlienclied temporary 
employees into 'A, B and C’, but foi a categorization of J A* 
BftC’is quite opposed 10 foe doctrine of 'list come—first 
gp n orfirdcome— list go' and thonfcxe. foe cBbjmintkjn 
in Clause ! is illegal- Clause I {a)ufEx.Ml paotides an 
liftfOiUmitj Id parsons who were engaged (d casual basis 
and allowed to work in luvc/casui vacancies of 
messengers, forashes, ca&h Coolies, wottx boys, sweeper* 
etc. for absorption along wifo the Other digibie categories 
of temporary employees, is not valid. Further, engaging 
taiuals In do mcnaengertal work it in wniravenikHi of foe 
guidelines meotfoned in Reference Book on Staff matters, 
copy of which IE marked as Ex.WX, further, (hr ^p»irtnwit 
of daily wage bosb fin regular meraengerial jibs «C. toe 
strictly prohibited a* per hank's cirtidars/iiiElnictioiK. In 
such circumstances, foe absorption of casuals along with 
foe eligible csteporks fo not vatid, Therefor*, (he** prisons 
who were engaged by the Rcspondenl/BinL un casual 
basis should jx* he given penuauciii appointment in the 
bank service. Those casuals wen given more beneficial 
treatment in the mans of arriving at QUaiifycl^iftvire tor 
interview and selection. But, temporary employees have 
not been informed about this amcndmciM which jndidK 
asusls affecting their inkrrst and chance. Further, as per 
insliuctionfi in Ex r W2 four lypes of wailing lists have to be 
prepared. But the RcSpondaX/Bank has alleged fo have 

prepared only one wait Ibt for each moduleiS per Ex. H1U 
in fois Case. These mnHiri>v< under Ha, M10 were found 
suitable for appointment as messengers and sweepers. 
Eveu MW I is unable fo say as to when foe wait list 
& MID was jjaqjtajcd, but it b mcutkwel in Ex, M lOthti it 
was prepared based on the settle menl dated 17-11 -87, 
27- 10-SS and 9-1-91 which W marked as ExL ML, M2 and 
M4 mpcdivtlj. But, when MW I has spoken stout foe 
stifijemenls, hedepoaed that settlement dated 27- was 

nfiL included iu foe Madias circle situc Uu High Court 
order is there, but be baa not profound any document in 
support of the so called luo-inclugfon except his bald 


statement. Further, according to MWl watt list under 
Ex. Ml 0 ms prepared cm. 2-5-92 bitt them b imp tnwtiig ii 
th* Counter ftamni t with regard tevthis wait list Ruths 
Ihe Hun'ble High Cbuthaa held in itx orrla dated 23-7- W 
in W r pJs|u,7ST2 of 1991, which ts marked IsnntjfoJHl, id 
which it b stated that 'it b clear foal the JW7 settkxDcot 
whtxxuned with foetaaponry dui IV anpkraa who 
were ptodseult wages as pa Bipartite SctfoODOd viMtlhe 
1 setttemait dealt with daily waga to Class IV category 
who woe paid wages daily on miaua] sgamed basb. Id 
suck bm undinr^. u rightly cooteoded the Kr^nuknt 

toe not justified and cottihxEd [hclnst of candidatH covered 
under 19S-7 rettkmtiMaiid IVSt? setdemefo edge foey fbnmd 
two distinct ud separate dujH and they cannot heat 
one class j*tiH their action undoubtedly amounts to 
violation of Article 14 of Cbosdtution of Indin 1 Further, 
for averment of MWl and the statement* in Counter 
Statement am contrary Id the above nd it is nothing bul ■ 
desperate utfoqX fo wriggle dim tto i] legality oomm itted or 
perpetrated by foe Respondent/flank by cumbing equals 
wifo unequals, It IS furlba contended on behalf of foe 
PfctitioDcrfoat a* per deposition Of MW | wail htt under 
Ex. MID compariscs of both messengenal and non' 
messengerial oadidtKS .While the temporary employees 
were appointed after due process of selection and Were 
paidwaggson foe basis Of industry wise sett 1 mum I it is 
not 50 iu (to cjmt of casnalH. Therefore, hofo belongs to 
two differed! and dbirsl categories BiM, El M3 provides 
for the same Dorms ID ihe casuals as iu foe case of 
temporary employees in th£ mailer of absorption. 
Therefore, it is vwiatrreof Arttek 14 and 1 b of Oomfoutiofl 
of India. Therefore, Lhe Pclilioner contended that 
preparation of Bl.Ml uamdy wak list is oot incrakonnity 
with the instructions of Ex,M2 add non- p ie puiari o n of 
separato panefa amoiaita to viotalion of CtfCrtbTr Secondly, 
it ha* not heed prepared as pa mstrucfionB in Ex. W2 
circular regarding projected vacancies for the period horn 
1937 tn 1994, Rttlhermore, no wail list was released/ 
published even after foe Court order in WMF No. 11932/91 
in W.l 1 . bJu. 7S72/91 directing the Rcapoiktoul/Bank to 
rckase foe list of Successful candidates pursuant to the 
first advertisement published iu The Hindu dated 1-fkSh. 
Furtticrruore, wail ]jst bidder Ex. MID does not cany 
particulars aboul the candidates date of initial appointment 
and the number Of diys put in by them b arrive at their 
respective seniority. Brum all these things, rib dear that 
Ex. M 1 ft ius been prepared m violation of mstrnctnoG 
and ceased to have the credtbifjty attached 10 Ibe wait 1st. 
Above all. Ex. M I wa« not produced at the time of 
amriliation proceedings held during foe year 1997-98 held 
at Chennai and Madurai aod only during Ibt year 2003 Ihe 
krrpoDde-ul/Bank produced the wait lint Fix MID before 
Ais Tribunal making it as a confident]:*] document, ft b 
further CQDleftded CO bebilf cl the Fetiliooa that tbcogh 
foe Bespnadeat/Bauk has alleged dial these petiricmcars 
were engaged in have vacancy, tliey have not been (old at 
the lime of initial appointment that their appointment ws* 
itt leave vacancy. Fnfoa, cm before or aftia thesedanent 
Od ibsfoptiun cflciTipcrrary empioyees, foe expression tint 
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tM hey were engaged in leave vacancy w» used as ■ 
device to ate thepL out uf the principal danse 2 (w) trf the 
U>. Act, 1947. Though the Retitioner's wort in the 

Reipoatfall/BMljt BBinlitiiirtin anri Itraigh Itif.fatitiflyf 
haa performed I^r duties ctuitintuuly vrtiich is still in 
existence, the Ote^iiulini as such is nqt valid ud [he 
pirvisions of S*itry Award are also violated. Fqrtkr, [he 
representative of t*Petitioner Felled 04 l|ejalHi& reported 
in 19ft5 4 SDC 20IILD. SINGH Vs. RESERVE RANK OF 
INDIA AND OTHERS wherein the Supreme Court 
hdd that “to CFiplOy workmen as "barflies 1 casuals Or 
temporaries and jo continue them as such for many years 
with Che object! of depriving litem of the status and 
privilege* of peritranent workmen is ill egal Learned 
representative fujlbn contended Urn Ex. M 10 whs list has 
not been prepared in stew dance with principle id seniority. 
In the legal serpen since the Belected candidates with 
longest service should have priority over [hose who joined 
the servittloiE? |nd therefore, the wail Ifel under Ex. M10 
which has been tljnwn up is contrary to law and also hod in 
law. Thus, thej Keapuodenl/Bank ha* not acred in 
accordance with ttbe law and the spirit ftf the settlement, 
but in utter violation and in breach of it. Though 
clause 2(e) ofEaj M4 slates dial candidates found suiLahle 


for permaneni appointment will he offered appointment 
againsl existingtfiituric vacancy any where in module or 
circle and in cas*. a candidate fails to accept the offer of 
appointment Or Justing within the prescribed period, he 
will be deemed iq have refused it and the name Shalt stand 
dented from tho aaepective panel tod be dull have ro 
further claim for being considered for-permanert 
appointment in ipe bank. The Rapnwl MlJlbiT has not 
produced any document show how he has arrived at the 
seniority and till date, it is a mystery as to trim that senior 


was and [here isifo documentary evjdezfce b stqipcat of dv 

avennem and aJsdfM-theuventtentofMWl,Therefore, the 

termination of Lb^ Fed doner who was inregukr service of 
the Respcndenfrll&Ttk is arbitrary, mala fide and illegal and 
the R^juodmrt/Bank has not acted in accordant with the 
terms of set[Leme^t on abserptinn of lempOtWy employes. 
Though (be Respond™ tfBank has produced lis. Mb which 
alleged to be a coby 4f minutes of conciliaunn proceedings 


*flediW-75tKfof^ 
Hyderabad, ilb 
AS claimed by thd 


Regional Labour GommcEKnef (Central), 
ndthca-a 111(3) gcttlernen nor 17(3) setdement 
RcqxxndentfBatllt winch tays only with 


regard In nfHrfjfrCXiun of Ex. Ml to hU made in terms of Ex. 
Mfi. Though the RespcmdeOlffiaiik prndnood Ex M7 m) 
MJ1 immmcrdK pomed by High Court oTMathas b WMF 
No. 11932/91 in W,P. No. 7872/91 ceased to have any 
relevance when ific main writ has been disposed erf in the 
year 1999 and (beficfore, they do UOl have any bearing in Ihc 
case Of the Petitioner. Fkuthei, though Ihe Respondent/ 
Management hi* | examined I wo witnesses, the deposition 
of management witnesses during Ihe crass exam matin a had 
become apparent] that they have no personal knowledge 
about the settlements which are marked as Ex, Ml to M3. 
Above all, thou^i the Responder [/Bonk has referred to 
voluntary retirement scheme. In the Respondentffitok h was 
implemented Onl^ in the year 2001 and it COftttiEuKs post 


reference period tod hence evidence of KeqrondeHt/Bank 
has do application 10 the Petitioner"!* else. liefttitiDncu 
have completed the service nf 
240 days and mere in a con tin arms period of 12 calendar 
months as enshrined under Section 3?B and 2JF nf the 
Industrial Disputes Act, therefore, ihetrretrenchment from 
service is illegal and agabsr [be marabtory provisions of 
SmtOil 23 and therefore, they are deemed 10 be in 
continuous service Of the Respondent/Bank and they are 
entitled to the beftfiu under the provisions of ID. Act. h 
is further contended Ml behalf Of [be Foritiaiierthal fluTtLgJi 
Some of the Petitioners in the connected l_Ds have not 
completed 240 days, since the Resp04dem/B4nl bus nut 
taken into consideration and not included the Sundays 
and paid holidays as days oh which the Petitioners have 
actually worked and hence, they have also completed 240 
days in a period of 12 calendar rnuutht. He also relied on 
the rulings reported in 1985 D LLJ 539 WORKMEN OF 
AMERICAN EXPRESS INTERNATIONAL BANKING 
CORPORATION Vs. MANAGEMENT OF AMERICAN 
EXPRESS INTONATION AL BANKING CORPORATION 
wherein ihc Superne Court has held that [he expression 
"actually worked under the empinycr' cannOt mean that 
those days only when the workmen worked with hammOr, 
riddc nr pen but musl necessarily comprehend all those 
days during which they were in the employment nf the 
employer and for which he had been paid waps either 
urtfer express or implied contract of service or by 
compulsion of slJUute, standing orders etc. 1 " It is further. 
Argued that call letters produced by the Petitioner 
will dttrly prove thai the Rrspondaifl/Bankhns cooducfed 
rfw interview and selected the temporary employees who 
have reported to have submitted then application 
forabsorptkm as per the hirnk's circular and tiraefcire, O^ir 
retrenchment b illegal. In all these cases, the Petitioners 
war^ in employment as sub staff in early 1980k but were 
denied further engagement on acoounl of settlementa/ 
lapsing of wait lists and out nf these fttitioners some of 
them have completed 240 days tod mure in a continuous 
period of 13 calendar months and they Are in Age group nf 
4(1 to 30 years and lor no fault of theirs, (hey find ihonseLva 
stranded in life midstream. They have also not gainfully 
employed. In such circumstances. Ibis Tribunal has to pass 
Bn award in (hen- favour. 

ID. But, as against this, Lhe learned senior counsel 
for the ftespundeut/Bank contended that the reference 
made by the Government itself is not maintainable in View 
of the facts tod circumstances of the cue. The Petilrurer 
in this cave tod the Pfctitruners in the connected disputes 
were not in continuous service. Hence, the question uf 
regular appointmcnt/absorpLiud does not arise at afl tod 
their engagement was nnt authorised. Further, the 
Petitioners are estopped from making claim as they had 
accepted the seLlleraents drawn under the provisions nf 
Section !S(T) and IB(3i of the ID. Act, in lieu of the 
provisions of law and implemented by the Respondent/ 
Bank tod the cbim nf the ReiiLtoners ore not bonafide and 
are mode with uftcrinr motive. Further, they halveensreealed 
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the material facts that Ibc ftthiortw **s wait Listed as per 
length of his aijagmeot and could not be absorbed 4$ he 
was positioned down in the seniority. The Respondent/ 
Bank was engaging fcaputty tmpJoyees due tt IwsiiBH 
exigency for the performance of duties as messenger. 
Further, the allegation lhaL he was sponsored by 
Employment Exchange is irtCWTtCt and the allegation that 
he worked as temporary messenger is also incorrect, they 
were engaged against leave vacancies. The settlement 
entered into by Ihe RejpOndtrl/Bank and the Federation 
were honafide which were the only workable solution and 
is binding on Ihe Petitioner. The Ffctitmnei accepted the 
setdement and accordingly be wait wail baled arid Ihtrefnrc, 
ihe Petitioner is estopped from questioning the settlement 
directly or iidlnxdy and his claim is liable to be rejected. 
Furthermore, Ihe said satiements were not qpcKtinncd hy 
any union and Ihe seLLlementS were bank level settlements 
arid operate throughout the counUy. Further, he relied ort 
ibe nllrtg^ reported in 1991EIJ J 323 ASSCICLa ieij GLASS 
INDUSTRIES LTD. Vs. INDUSTRIAL TRIBUNAL A-P- 
AND OTHERS wherein under section 12(1) the union 
enteral ioto a settlement with Lilt management settling ihe 
claim of E1 workmen and the workmen resigned from the 
job and received terminal hei*Sfils, bid the workmen raised 
a plea before ihe Tribunal that they did rot resign 
voI uneasily. But the Andhra Pradesh High Court has held 
that “in the absence of plea that the settlement reached in 
Ihe course of conciliation is vitiated by fraud, 
misrepresentation or coercion, the settlement is binding 
on the workmen.” Learned counsel for ihe Respondent 
further relied on the rulings reported in IW7TILLJ 1LS9 
A5HOK AND OTHERS Vs. MAHAKASJI7R A STATE 
m\NSPORTCO^'ORATION.ANDOTHERS wherein tin: 
Division Bench of the Bombay High Court has held that 
“therefore a settifettrent arrived at in the course of Ihe 
conciliation proceedings with a recognised majority union 
wil | he binding on alt workmen of tire establishment, even 
those who belong to the minority union which had objected 
lo the same. To that extort, it departs from the ordinary law 
of conuacts, the object obviously is lo uphold the sanctity 
of settlements reached with tte active assistance of ihfc 
Conciliation Officer and CO discourage an individual 
employee or a minority uuiun km scuttling, Ihe Sfkfltiait.'’ 
It further held that' 'there may be exceptional cases, where 
there may bo allegations of mala tides, fraud or ever 
corruption Or other mduunireaB. But, in the absence of 
such allegations, a settlement in the count of collective 
bargaining is emitted io due weight and consideration-" 
Teamed ccmnsal for Hu Respondeat further relied on the 
rulings reported in IW7 1 LLI 30b K.C.F. LTD. Vs. 
PRESIDING OFFICER AND OTHERS wherein flic 
Supremo Court has held that '"settlementsare divided iutt> 
two Categories namely fij those arrived at outside the 
conciliation proceedings under section lgf 1) of Ihe I.D. 
Ant and (ii} those arrived at in the course of conciliution 
proceedings under section 18{3>. A seUlemenl of tite lint 
category has limited application and binds merely parries 
In ir and settlement of (he second category made with a 
recognised majority union has extended application as it 


will be binding on all workmen of the establishment- Even 
ir case of the first category, if the settlement wasreurited 
with a representative union of which Ihe contesting 
workmen were members and if there was nothing 
unreasonable nr unfair in the loms of ihe settlement, it 
must ho binding on the contesting workmen also" He 
further netted no the rulings reported in AIR 2000 SC 469 
NATIONAL ENGINEERING INDUSTRIES LTD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
SuprenW Conn has hold that “settlement is arrived at by 
the free will of the parlies and is a pointer to there being 
goodwill between them. When there is a dispute lhaL flie 
settlement is not bona tide in nature or that it has been 
arrived at on account of fraud, misrepresentation or 
concealment of facts or even corruption and other 
inducements, it could be subject matter of yet another 
industrial dispute which an appropriate Govt, may refer for 
adjudication after exam ini ug the allegations as there ts an 
underlying assumption that the settlement reached with 
the help of the conciliation officer must he fair and 
reasonable.'" Relying on all these dccisioni, learned counsel 
for the Respondent enptended that though it ii alleged 
i has they arc not parties to the seUlemenl, since the 
Federation in which tiw Petitioner la also ooe among them, 
they have entered into settlement with the bonk and 
therefore, it is binding on the Petitioner. Further, he argued 
that do uokm of the bank has questioned the settlement 
, 11*1 in such e i rerun stances, it cannot be said that it is not 
binding on them and hejs esLooted from disputing the 
same. 

11. Learned counsel for the Respondent further 
contended that though the reference made in this case and 
other connected disputes is "whelher tile demand of the 
workman with wait List No. given for restoring the wait List 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contended that the retrenchment made hy the 
ftespniteen 1/Bank is not valid and he bas to be reinstall*! 
in service with foil hack wages etc. Hence, the Petitioner's 
comenrion against the reference made by the Govt, is nGL 
valid. Further, io Ibis case, the Court bus Lo see whether 
the restoration of wail List can bo matte as contended hy 
■be FTrLitkiiVA and not reinstatement as alleged hy the 
Petitioner in the Claim StatemeuL 

1L But, as against ibis on bchalfoflbelfeliuofler it is 
contended that mere wording, of reference is not deceive 
in the matter of tenability of a reference and he relied on the 
rulings reported in 1998 LAB IG 345 SECRETARY. 
KQLLAM JlLLAHOTH ANDSTOPWORKHtS’ UNION 
Vs. INDUSTRIAL TRIBUNAL KOLLAM wherein the 
Kerala HighCourthHS hcldthitl “ikk wording of reference 
is not decisive in die matter offenability of a reference. 
Even though tire Tribunal cannot go beyond the order of 
reference, if poirtLS oi difference arc discernible from the 
material before it, it has only on duty and that is to decide 
Ihe points on merits and not Eo find Out some technical 
defects in the wording of reference, subjecting the poor 
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workman; tu hardship involved in moving [he machinery 
again’ 1 . 1| further held that “lhe Ikibunal riioutd look into 
rhe pleading and find MU Hue exact nature erf pleading of 
the ftrti tinner m find nut the exact nature of dispute instead 
rlf^^^nsl^g^[>a^swc^t!le«f W eD«OI]InetTts’ , . FkirtJiei.he 
Hfgucd tlfai Hie Tribunal haa gpt power tu go into the 
question lifietber Lite Pttitionci bi In he reinstated in service 
rir uul forlwbich he relied on the rulinga reported in J&)fc 
LAB IT iffri van sagnathanohii-nt paper mtt r s 
Vs. 1NDjsTRlAl. TRIBUNAL & ORA, wtrrcm the 
Madhya Ifradesh lUghfourl has held that “Lhe Tribural 
CSnnut gci behind the terms uf reference, but that does noL 
mean thaij i i tannot k>nk into the pleading of parties.'* He 
also relief on the ruliugs repealed in t«S LAB |C S50T 

A. sambJanthan Vs. presiding officer, labour 

COURT. MADRAS, where in it has been held that lL ii has 
been repeatedly held that the Lahour Court should rot 
sttetnjK [deunsider the order UrtderrefeetiDe in a technical 
manner od a pedantic tmimcr, hui should consider the cinder 
of refercr|cc in a fair and reasonable manner". He also 


argued lidt In Express Newspapers fP> Ltd-’s ease reported 
in AIR IQpflSC 369 Lhe Supreme Court has held (hat "the 
Tribunal ljas jurisdiction In consider all incidental matters 
also unJ (|ie order of inference should not he construed in 
die msmnefr which would pnjlong the industrial adptii^ticii. 
"Jbe Labour Conn is expected to decide the real nature of 
disputes between the parries and with that object in view, 
it should [consider the order of reference in a fair and 
reasonably manner, though the Order of reference is nor 
lianfily framed nor wasi[ framed to the high cxp^Miiun of 
the labour Court’'. Relying on all these decisions, ihe 
represents ti ve fflr Lhe Ketitkmer argued ihaL though in the 
reference, it ifl not mentioned that whether the retrenchment 
is valid or not, from the pleadings it is clear ihai Hie 
Petitioner; have been retrenched from the Respondent/ 
Bank and | imrefore, rj| is Tribunal can look in to (be pleadings 
uf Lhe Fcti tinners and cun decide whether Lhe f^titiuner is 
crrtilJed ty be reinstated in service as alleged by him aiyj 
whether bj 1 La entitled to the back wages as a I leged by him. 
Therefor^, (ho argument advanced on the side of rhe 
Responds il (ful it is beyond lhe i*upe of reference is 
without aiy substance. 


IT 'I find some forte in (he contention of lhe 
repncscol^ive for the Petitioner. Therefore, I find lliis 
Trihunal ^ emitted to go info the question whether flit 
relief prajjed for ty (he Petitioner can lie given to him or 
iM V But, i find that the Mdlement was VHlidly entered into 
between the Hrspondcnt/Rank and Federation and since il 
is iKIL questioned by any of the unions of the Respondent/ 
Bank, I fi^d die Peliiioner is nut entitled to question the 
sebleowTilj 


14 Then the learned COurtsd for the Respondent 
PODiended that since (he IMLliorier mentioned that Jie hus 
been kepi ]n lhe wait list and the rime of wait list has been 
exhausted; now [he Petitioner cannot question that he 
should be Reinstated i a service and he relied on the rulings 
repeated il Ifflfi o SCO 111! UNION OF INDIA AND 
C/THFRfi Vs. K.V. VUFRSTf wherein the Supreme Ci>i«n 


has held that ";he only question which fails lor 
de Worn matron in this appeal is wheiher u candidate whose 
name appears in the select list no iJh; ha^ii of competitive 
examination acquires a Tighl of appointment in fiovt. 
in an existing or a rumre vacancy". In (hat case, prun ing of 
sdeol list on reduction in fiuulIkt of vacancies was made 
in view of (he impending a bsorpiiun of steam surplus staff 
and a pol icy dec ision lias i*!en i hken 1o reduce the number 
of vacancies rind consequently, a certain number ui toLlom 
persons wise removed from the scLect irsl and Lhe remaining 
seJectnts were given appointments according to Theii 
comparative merits. In which, i he Supreme t’ourt has held 
that ''in such circumstances, denial ofappoinimem lo lhe 
persons removed from the select lisr is idol urbilrary and 
discriminatory". He further relied Oil Lhe ruling reported 
in Iffl IS ACC .144 SYNDICATE BANK 14 ORS. V s . 
SHANKAR PAUL AND OTHERS wherein Uia Supreme 
CuurL has bold that "hy iii JeLErr dated 7-2-87 the hank 
informed the Respondents ihai lhe panel whs valid for nnri 
year only and -fiat inclusion of Ihedr names in the pane; 
was not io Liunfer on dnenr. any riglu |y seek permanent 
appointment in me nervines of the hank. Considering the 
nbjccl wLUl which the panel was prepared and the factlhar 
Lt was a yrarly panel exp irlng on ri 2-4K, we are of'chcnpinioii 
that the Resiymilen^ did no: get any riglu bw.;iu« of 
indution of theii I'.aincjs m tine said panel foi panruncnL 
absorption in the ^cirviets o: the haak U'hjue'-er 
sondiLional right ihcy had come to an end wiili th« expiry 
s^r the parKl. The claim oi'ihp Respondents ascniuaineiL In 
the W.P. whs ihus. misconccLstd and Iherelore, the learned 
Single Judge and the Division Bench, wJbii it f irst decided 
the appeal were right in dismissing the Writ Petition ami 
the appeal respectively'": He funhtr relied on the rulings 
reported in l«l .* SCC: 47 SHANKaRSAK HASH Vs. 
UNION OF INDIA wherein the Supreme Court hus held 
that "candidates included in mcrii list has no indefeasible 
right to appointmem “v*;n if a vacancy exists" and rel yine 
on all Lhese deciiions. Icsinpil counsel for the Rcs|inriLlKul 
contcrdsd [hnL since lhe PetiiiniKr Inis no right to question 
the wair 3isi and since there is no inala fide on the part of 
the Rcsponilcnl/ESank in preparing pic wait list, it cannot 
be said that preparation of wai: list was oiaiii; widinuihi fide 
iHOLlvc. Under sikili c ircuiiLsIances, after the expiry uf lhe 
dale namely |fiy7. the Petitinner tSnnol plead for 
restoration of ili^ wnit list and lie csrlnol pray for 
reinstatement as alleged ly him. Further, he relied un Hie 
fulingi reported in \992 LAB IC 2L6R STATE OF 
HARYANA AND ORi. Vs. KLARA SINGH AND OJHLES 
where ir The Supreme t’ourl h as field that “Truw' coming to 
rhe diTccrion that all thnse uilbos- temporary employees 
whn have cOnLmusc fnr moia il^r a year should he 
regularised, w C find it diffleulr ro -iusLiun it. The direction 
Jins been given withour reference to the exisitnce of a 
vacancy "ibe direct inn in KffcuL means that every udhuJ 
tcrepnrary employee who has been cunlfnued for nnc year 
should be regularised tuM! [hough {a) no vacancy is 
available fur him winch means creation of a vasuncy; (bihe 
was thi sponsored by Fn-.|doymen1 Exchange ik.yt was he 
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appointed in porsuiiKX of a milifitilion C*1 ling for 
applications which menii he hkl entered by a back ttoor; 
(c) he wu not. eligible ml qulififll for the poft at Ihethne 
of hi& ippoitfmeflt; WO tii record of ktvlcc xbce hii 
tpppHitment 19 not satisfactory. These At (be additional] 
problems i nJjmttnl by us in |nn 12 Hhidt wwWmtlroin 
giving of such blanket orders. None flf the decision* tidied 
upon by [he High Court justify sqch wholesale, 
unconditional orders. Moreover, from the mere 
ttinlbiuaEiap of an ad-hoc employee fbrone year, it catihOE 
be presumed that there is need for Tegular post Such a 
presumption roxy be justified only when Such nnliputaa 
extends to several years, Further, there can he no rule of 
thumb in such matters Conditions and' ^"Hmu«w of 
one unit may not be the same u of the othtr, fust because 
in one case, a dkectim wifi givtil to K£ uJar« employees 
who have put in one year't service as furls possibir and 
subject to fulfil ting the qnlifioUmi, it CWWW* be held 
that in each undewiy case, Stithl thKClioiI must follow 
irrespective Of and without taking tnto account the ntber 
relevant circumstances ind couidoatkios. The relief must 
be myuWed m tKh cm* luviag npnl toil fte relevant 
facts and cheumstanoeE of that case, ll CttitiOl be a 
mechanical act but ijudicious one. Addi rths, the Impugned 
directions must be held to be totally untenable and 
urLUKtamaUe. Thns.tfrc Supreme Coot act ssi± the ostitis 
of tower Coots. He fiadhoiehctf on the decision reported 
in 1997 U SOC 1 ASHWAN1 KUMAR ANDOTOEFS Vs. 
STATE! Of BIHARANI> OTHERS wherein theFufl Bench 
of the Supreme Conrl bu considered ibt above 
re*ilansats.m of appointment 411 excess of sanctioned ports. 
"So tw as [he question of confirmation of these employees 
whose entry itself was illegal and void is concerned, it is hr 
be wiedlhttqueitkraofconfrTOtiOAt* regulwisationaf 
an irregularly appointed candidate would arise, if lbe 
candidaiecooriniied is appddhted in an irregular manner or 
on ud-hac basis against an available vacancy which is 
already sanctioned But, if tbe initial entry itself is 
unauthorised and is not against any sandiuned vacancy, 
quesiiod of regularising the incumbent on sudi a mn- 
existing vacancy would never survive for consideration 
and even if such purported refill]inflation or confirmalion 
is given, it would be an exercise in futility. It would antWItt 
to ifocorating a still bom baby. Under these oircumslnnces, 
there was no occasion to regularise them or to give than 
val id confirmation. The so called ckhck af confirming 
these employers, ttndbre, remained a n a I lily , 11 Therefore, 
teamed counsel for the Respondent contended that these 
temporary employees were appointed only due to 
cs igcucies and they have not appointed iphst any regular 
vacancy and they have only appointed in leave vacancies 
and Lberefurt, they ait iKX entitled to claim any absorption 
in the RespundenitffiarilL Further, he relied ort the rulings 
reported in AIR 1997 SCC 36S7 HIMANSHU KUMAR 
VlDYARim & ORS Vs. STATE OF BIHAR AHD ORS. 
wherein the Supreme Court his held that “Ihey are 
temporary employees wealing ou daily Mgtt. Under these 
drcunratances, their di«ngageditfLi from service carnet 
be construed lo be a ietrefldnaeitt under the II>, Act. Tbe 


cempl of retrenchment therefore; CUHt be rtretchad to 
sudi an extent k to cover these employe**- Ska they are 
Ofdy duly wage urpfoyea add have H right bV the posts, 
flwff jliBHippji Bi is not arbitrary”. He further Td led on 
the nilings repulled in 199* 3 LU (Supp) 7M wherein the 
Rajasthan High Com hu held dm u UhderScctn25G of 

tfacLD. Ad reftw*iii«aiHocoihire Ibi lowing pneipfo of 
‘fort come-first go’ is not mandatory bm only directory, 
on nrflTgiaH ground* tbown, the employer Bptnoitftd 6? 
depart from tbe said principle retrenching acniors and 
retaining ynnn. Though id this cax, the Prthiodej bat 
niirgrd, rim hw juniors have lieu node permanent in 
baking service, he has not cAUiahed Wffc any evidence 
bxthisjnmon were made permanently Ob Respondent^ 
Bank. Any how, if tbe RetfcnKT h» dtowm anything, fl* 
R^Kurieu/Buk it ready to establish tbe fact before this 
Tribunal that he has worked iacrt days than tfeMtimn, 
i- fj mwmww ft* p—Y"~ fa Tn nid tm tn t in the 
services of Respondents auk emuot he given lo the 
Petitioner and therefore, the claim h u be dtsmitaed with 
coats. 

15. Leaned Senior Advocate fiaiharnr&wd tbit even 
id rectnJ deetttoo reported in 2QU6 4 SCC1 SECRETARY, 
STATE OF KARNATAKA Ye, UMA DEVI, tbe depone 
Cwet has held that “merely between tanptray mjifoyee 
cr ■ casual wage worker k continued feta thne beyond the 
berm of hi? appotobnert, Ik would ant be entitled fo be 
absorbed in regular ravine or made permanent merely on 
the strength of such continuance, if the original 
appointment was not made by' foMawing a due process of 
election as envisaged by relevant rides- It is not open lo 
Use Court to prevent regular ittnritBWHt at flic instance of 
temporary employees whose period of enpkrynwKl has 
came b u end or of ad-hoc employees wbo by the very 
nature of their appointment, do not acquire any right,” 
Further, iihisahoWdthat^rtisrwtas it the person who 
acceptn an npgaicntdltlKr lenjtoi'lLy or casual in nature 
is not awareofhb oqploymcnb Tfo accepbtheonfdDyriioit 

with open eyes, k may he true that he itiidt id a position to 
bargain ^not at arms length shce he irtighl have been 
searching for some employ men f SO as to etc mt his 
liwiihood and aucepts wf^tever he gets But on that ground 
at one; it would not be appropriate to jettison the 
coftstitutionail sdumc of appointment, perpetuate illepifltics 
and to lake the view that a person who h»s fompgrarily or 
casually got cmpluytd should be directed to be CoAliiiicd 
permanently. By doingsc, it will be creating anefoo - mode 
of public appointment which k not permissible” Ftirther, 
the Supreme Court while laying down flu taw, has dearly 
UdHut 1 ihe ^piirtuiMtLiii la temisof the relevant 

rules and after a proper competition among qualified 
persons, the same would mt confer any right on the 

appointee.Tt has to be clarified that merely becauac a 

temporary employee or lanial wage worker iao na lian e d 
fmatHDC beyond [he term of hit appondmeil, he would 
not be entitled lobe absorbed in regriw service or made 
permuum awefy on the strength of such continuance, if 
the original was not made by following adne 
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of selection u envisaged by relevant nfefc 
CDJ 2006 SC 443 NATIONAL FERTILIZERS 
) OTHERS Vs. SOMY1R SlNOH. wherein ibe 
CombBahaW ihU ~regrri*rii*tion ftrthernicre, 
^ tppoiiiLnent ud if np^busta! is uitde 
llowhig the rules. Hr utnebcmga anility, the 
(rf CuuTujiitioa of ti euftjdoryre upon ibe rapiry 
period Of probation wouM h* irtseT Farther 

SC JB MUNICIPAL COUNCIL* SUJAPfflJR 
IgR KUMAR. the Styrene Cbutthu Iselrf Hut 
diaptfed Bit the mmandlMl of the Hfctpnnrif m 
in suctioned po*t Being * ‘State" within ihe 
of Article 13 of Ibe Constitution of bwtH L Uu 
fcr 4e ptnpcv of mnitint te ta payees WHS 
Wkrw The lecndtmM nlei. Any recruitment 
nudei^ violation of soch niks an al» in violstk® of 
^tbm*embniind ynd(f Art**, 14 ltd IS 

oflheC^iwlnAunofladuvwitdbevaidliibw'' FWtber 
» MADHYAHtAMSrfBTATE AGRO 
P^DUS^IUESDEvmX»fctelTCC»PQRATKM Vi S C. 

vherdntiMSufHewCninbtaliddttHl “tanly 
■ employee bad worked fin ukr than 240 days 
by tint itself \Muld not confer uyJeui right 
tobere&Mvi»dii»»Yfe t H TheSuyrane Court 
' that “the change! brought about by the 
tiecmcm* nf iNb cowt probably having rcgjLfd 
m in *C policy dacrtoaiof the Govl in the 
prevail log market economy globalisation, 
and outauating is evident, hi view of tbe 
pwKhhi. m noticed hereinbefore" 


ftelymg on all these decufcn*, ksfud counsel 
mdeni canudad that skra: the Petition 
*WOinttl for tegular post nor has be been 
in regular vacancy or Unctnn'ed post, the 
tot entitled b pt*™™^—****^ pfhk bovks. 
t&ftey have not beu questioned the five 
ts fittml taio betweeu die Retpoufent/Bink 
and since they have o« questioned the 
d b y tbe Rnpoadcnt/Biik, they are not 
dBpuie die same and by n* estopped from 
other, tbeir prayer before dK labour an thorites 
to restore the wait list and abo for appointment 
tM^cnary ffleumger as per wadtliat Uulcr 
v after tiptiy of die period mutioMd 

nhiefa wesp aibtcquently nniwM by 
Bin Petitioners tmmt now ^mtlDd either 
Oof wait Ihtcr numbs allotted b Hqil Und* 
unstances, it cannot be questkoed by the 

ftodinuditoitcbithecoiiftjtufc* 
thtRapooietti Though in the CUhn SteietMia. 
thavp madtsa many aikgathuE with regard 
or wail list and alio settieneos entered hue 

, toy hive not questioned the aetdetncnt nor 
r aUotmi to each utdividoal in the wail list 

^>vnen have not ipesticmed the sad cnvnt 

ve not alleged that settlement Wmi np[ a bona 




fide in nature m- ir has been arrived at cm account of mala 
fide, misrepresentation, fraud or ever corruption or other 
inducements. Under flitch circumstances, I find die 
Petitioners cannot now question the senlemmls at this 
stage and since they are Only temporary employees and 
sloci It is nut Shown before this Tribunal that the 
RAfrendent^ajik has got sanctioned posts for temporary 
employcw to be absorbed. I food the FetitLon&s cannot 
claim for re beta Dement or regdlarisalkm in services of (he 
Respondent IBM. 

la. Father, the nepresenlativc for the Petitioner 
contended that in a similar cass, this Tribunal had ordered 
for reinstaletnenl with back wages and these disputes, ire 
also similar In nature and hence, die ftaitianers are entitled 
for die lime relief. 

19. But, I find since the Supreme Court has held that 
temporary employees ate not hailled In clam any rights fur 
regdarisatiofi, merely became (hey have competed WO 

diyscfctmlMWOuSimricc in a period of 12 cilenthr months 

and (he Supreme Com has also held that each case mnst 
be considered on its own merit and the changes brought 
about by the subsequent decisions of the Supreme Court 
probably having regard to tbe changes in the policy 
decisions of the Gove in the waloc of prevailing market 
economy, globalisation, privatisation and outsourcing i*, 
evident. 1 find the Petitioner is not entitled to claim 
rejpUrisalhm orreitiSlaterncnLin theRe^Ondent/Bahkafl 
alleged by him. Therefore. I find this point against the 
Petitioner. 

FgfalNo.2: 

The next point 10 be decided in this use s to what 
relief the Daitiouer is entitled^ 

2D. In view of my foregoing findings that the 
Petitioner is a temporary employee and he is not entitled to 
be absorbed in regular service or made permanent merely 
on the strength of such com nuance of wort, T find rhe 
ftfitiWJft is not entitled rt> any reEief as claimed by him. No 
Costa. 

21 ■ Ttuis. the reference is lnswned accordingly ■ 

{Dictated Do IheF.A., tranacribed and typed by him, 
corrected and pronounced by me in fire open CWtl Ml (his 
day (he 31 si January. 2007. ) 

K J AYARAMAN, PresidingOitkirr 
VVUneaeee Eumnrd: 

Fcr the Petitioner : WWI SriM. AshdkKumat 
WW2SriV,S.Q»*atam 
Far the Respondent; MWI SriC Mariappm 
h-filVi Sri C. RanuJirgam 

Doc»ih#j Marked 

Ex. No. Date DescripEion 

Wl OH*-gg Xerox copy of the paper publication in 
daily Than (hi based on Ex. MI . 

W2 3X)Fa Xeros copy of the administrative 
guidelines issued hy Respondent^ank 
for imple men Blum ofEx. M E. 










[iqpr n-wi 3(io] 


sow 


WT Tim i + ► 2 W 7 '*rc*T I 3 h 192 ? 

1 . — 


W3 2+4-91 Xerox copy af ihe circular of 

Reapondeat/BauL to all 0 i 4 wi»a 
IC B an lHl( *4 dally Wi^n In 

musflifer vacBociBs. 

W4 (?]-Qi9i Yrmr rtgri-nfihn ulnrtiiBiM m in Hu 
Hindu daifr VK*£s based f» Ex. W4 

W5 2CKtt-0| Xr^c^ortbtMtwtinfMfltkil^ 

Hindu fjfcndmj period of qualifying 
smice tq daily wipra. 

Wfi 1JJ5W7 XnDicqpycfdBCKiikf kttH of T™I 
Office, Cltdui ibwl filling up qf 

VKtncin qf pHlt 

W7 25-03-97 Xcroi copy of tbc circdlir of 
Respondeat/Bant to all Branches 

n ynli»[ ^lifailily0 m flf tl|]pTTgn 

vacancies a^ filling i^«ra War t 

31-197. 

wn Ni Xerox copy of the iutnctioas in 
HchfflKC Bo<d cm StalT about cunli 
dHtnhetapgRlit piiinAnactai (d 
dcmiHaDanlwiit 

W? 1^44 Xerox copy ftf the HZYipe 

Bunch 

WlO QS-0I-9S Xnc* copy of Hh service adiflettt 
iiwed by Chefpet Breach 

Xnn copy af the service certl/ra^i 
iiSliedby qUMldripai Bm*h 

W12 Ml Jfergi copy of A* acheifllrintive 

tg Bfd bpmi Hook on Staff 
Matten ocoed by Re^ondeot/Bank 
regudiog recruitment to anbordinale 
che & wvitt OOndUnu. 

WJ 3 N3 Xerox copy erf the Referetce Book on 
Stiff Ufltten VoJ, Id cmiahdtued apta 

31-1195, 

WI4 064047 aamooarpfhrirr (toil * Mali 
£aq«l Office for baoim of message 
PfHt-V.Atanaamai- 

WIJ 0903-97 XociapycfdBariiiitfer&HQM^Em 
2oal Office for iomltrw crfmeeteiifer 

P«1—J^'Sdstowif, 

Wl6 06-03-59 XanxcopyolitocaHbleffitMiMHfcra 
Zonal Office far barrier of m eu eoger 

pent—I. V eknufugHt 

Wt7 17-CB49 ^hh copy of tlte service putkvlfcs 
—f.V dnu ii oy i. 

V3S 36403*7 Xerox copy of tie letter advising 
sclnctioii af put time Menial— 
G/Ptai 


W|9 

314047 

Xerox copy of Ac appoblKfll order a> 
Sfcri—GPtafc, 

W2D 

Feh2005 Xamoopy aftbeFay SlipofTrSekar 
forihe mootfa of Frinuny 3WQS mRKd 
No 393 ofhMnbCnde, 

W2I 

134E4B 

Xerox copy qf the Mad ini Modnle 
Circular tetter about Engaging 
n^poniy empktysoa Own the panel of 
waitlist. 

W22 

411-92 

Xunx copy of the Head Office chcular 
Nft 2ft nprding Nonna for mdnf cf 
nwetpt staff. 

W23 

9-9-92 

Xanxccfy of thetamobcf the Biportfe 
' meeting. 

W24 

09742 

Xerox copy of the settdmeac betm 
■tcspoadnet/Baak and All me* Staff 
Baok of India Stiff Federation for 
Ltaikjiajiedwi<rfDonil«»a^dnofpqpt 
tane general attHriMa. 

W25 

07-02-06 

Xmx copy of the local Hud Office 
circular about Coovaxitm of part line 
ernployeej aad redesignate then u 
Oenerat Artmdin^ 

W36 

31-J2-S5 

Xerox copy D f the local Head Office 
amihf aboiiiAfyniainiHit of temper*y 
eruptbyea n nlbondluiecarbc. 

BrlhttipHil 

urtAMagnmlt — 

Ex_.No. EWt 

Description 

Ml 

17-1147 

Xerox copy of tffc aJlluuaa 

M3 

I6-07-4S 

Xrim copy of the seukomL 

M3 

27-KHft 

Xerox copy of Ae settfoAHL 

Ml 

0WJL4I 

foot copy of Ac M*HuBmL 

AS 

3007-96 

Xhok copy cf the seflleucBL 

MG 

090606 

Xerox copy erf die T»miu-afiFf!nnrtBitjnii 
pnHe&fipga. 

M7 

2805-91 

Xerox copy of the order in W,P. 
No. 787341. 

MS 

13404ft 

Xeror copy of the order io Q. P. 
No. £787/97 ofHigii Ccmt afOrlHa, 

HB 

KM7799 

Xbo* copy trffoe adcr afS^acme Coot 
u$UNp,3082W. 

MIO 

W 

Xcm copy of die wait list Of Chmai 
Module 

Mil 

25-1009 

Xerox copy of the Dofor parsed in CMP 


No I62S9 ud 1629G/W in TV.A. 
No. 1893799 
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| M ft?#, 20 W 
^air. 2ibs, — jfaiftwj fa rm AffaPFftC 1947 (ifr *7 
M ) '40 faff! L7 34^n*l ^ flWK, 

5100 5^54! WWW ^ ft^wf 

■3^GErfT-ra:-3rf|ra*TTii^urars Z2fi/2»4>4ft 

U4ilflM ftfft t, 4ft ttf-fl’U *H4iH 4^ 20-7-2007 Ura 
<0 1 ' 

[*L T£t-120 l2/435/9S-fll#IR(^-l > ] 

arm ^*nvirT 

' Nfcw Delhi, the 2flth Inly, 2Cff7 
.SLO, .1185,—In pnnuaoce of Section 17 of (he 
industrial tJurpuleS ACL, 1947 (14 fll IW7), the Central 
OovEminnJ bineby publishes the award (Ref. No. 22fJ 
2004) of tbeJcenteai Gmveinrcit Industrial Tri wnil -nm- 
Labour CoAt, Chennai as shown in ihe A OK lure in the 
I niiirir iil D ipute betwoen the management of State Bank 
nf India ai 1 their woftmcn, received by the Central 
Govemmen on 30-7-21)07. 

[NaHaO]2M35«MR{B-I)] 
AJ AY KUMAR, Desk Officer 

AHGOfflE 

flfcttlRK THE CINIRAL GOVERNMENT 
JMXbmR4L TRIBIJNAI^TM-IABOUR tXXJRT, 

I CHETNAl 

ij'rrhrnl nj. lb 31st Jnucy, 2007 
PRE3NT 

Shrj iL J AY AHAMAN, PnEWm* Oflkrr 
jlndnteriil D^nh Nb. 22U20M 
IFrt^wl LibwCavt CGlDNo. US/&] 

(In the raortliruf thedispflte Tor adjudication under clausetd) 
of sub-section (1 ) and sUb-section 2(A) of Section 10 erf 
(he lftliLSti'Ul Disputes Act, IW7(L4nf 1947), between the 
- Management of Stale Bonk of India and their warkmerO 

] BEWHN 

Sri K_ Cheijgplvarayan : J Pwy^etilioper 

AND 

The AssEtohl General Mingtt, ; II htr^Wjntjfiiiiflit 
State Bank if India, 

ZO, Chennai. 

AITOARANCE 

Rir the Ptciio&a - : Sn V.5. Ekarabamn, 

' Authorised Rtpcestmative 

(for the Management : M&.R-S. Sundar, 

Advocates 

AWARD 

I. Genual Government Ministry of Labour,*^ 
Order No. L-1201 ^4iiiVh-lK (U-l> dated 11-2-1099 has 
referral (frk depute esrlin to Be Tamil Nadu Principal 
Labour Coot, Qmmai and the **id Labour Court has taken 


of sub-secl 
iheJhdimri 

Minaamt 


RrrtbcFec 


the dispute on its file as CCrlDNb- J 25/99 and iscu^l notrifc 
to both parties. Both sides entered appearawe and filed 
then claim stawmenrand Counter Statement respectively. 
After (he Constitution of Lhis COTT-cum-Labour Court, 
ihe said dispute has been Uansferied to this Tribunal for 
adjudication and this Tribunal has numbered it as I.D.No. 
Z2&2U(H- 

2. The Schedule mentioned in [bat order is as 
follows: 

'‘Whether l tic demand of tbe workman 
STm R, Chttigelvaruyan, wait list Nu.375 (dr restoring 
the wait list of temporary messengers in the 
establishment of State Bank of Tndia and 
consequential jppoim ment thereupon as temporary 
messenger is justified? If so, to what relief the said 
workman is entitied'?'’ 

3. Tbe al]e§ 3 tions of the Petitioner in the Claim 
Stalenunt are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange for the post of sub staff in Class TV cadre in State 
Rank of India arui he was given appointment as messenger 
after an interview and medical examination, ile wfl.s 
appointed 0U temporary basis at Mint Terminus branch 
frtlfll 2-2- L982. The Ptfitiuner was orally informed that bis 
services were no more required. The □ on-employment of 
tbe Petitioner nod others became subject-matter before 
Supreme Court in the farm oF WriL Pei itiofl riled by Siate 
Bank Employees' Union in Writ Tuition No. 542/117 which 
win taken op by the Supreme Court. The Respondent/ 
Bank, in addition to its counter, riled a copy of satlerttefli 
under section 1 B( 1) reached between management of Slate 
Bank of India and AD India State Bank nf India Staff 
federation and the settlement is with regard to absorption 
of Class TV temporary workmen who were denied 
employment afov I9BS K6 were classified in the sell lemeni 
was under consideration once again and they classified 
the workmen under three categories namely A, B and C. 
Though the cl as si free t ion was unreasonable, (he 
Raspnpdent/Bank brought to the noLice of the Iftet itkincr 
about the interview to be held through advertisements. 
Tbe f^litiouer also suhmiticrt his application in the 
prescribed format through Brunch Manager of the Mint 
Terminus branch. He was called for an interview by a 
Committer appointed by Respondcnt/Bank in this regard. 
Bull Lhty have not informed the result of interview and 
also with regard to appointment. But, the Petitioner was 
informed orally to join at (hr hrjinch where he initially 
worked as a dasslV employee. Ftmm 2-2- L982, lhePttil>ineT 
has been working as a temporary messenger and some 
timsperforming work in tffcr hranchesalsu. V/hile waking 
on temporary basis in Ayanavaram branch, another 
sdvettisement by die RespondenL/Bank w*s made 
regarding casual workers who were reported to be in 
service during the same period. While the Petitioner was 
working as such, tbe Manager of (he brand! informed the 
Petitioner urally on 31-3-1997 dm hLs services are not 
required any more aiut he need not attend the uffke from 
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1-+-1997. Hence, HicTfetrticHTilfeed > dispute wiliirrgird 
lc:. hit ncHi-cmployiDenL ^iott the conciliation aded in 
failure. Ihe duIIct was referred to this Tribunal for 
adjudication. Though referrUCt was sent b this Tribunal, 
[be reference framed did HOI satisfy fcc grievance of the 
Peiilkiwf. be has a fresh representation 10 Oovf. In 

reconsider (be rcfecMKt and the Ffctitioner requested the 
Resporuknt/Banfc to continue Id engage him in sendee B 
obtained prior lo 3 1-3-1997 aid tt) regularise linn in service 
in due courier The Respondenlf^uli: tout np au 
unreasonable aland that (be soviet and the number of 
days worked by Petitioner were treated as of no 
UrUOjlKIKe, since according Id the Respfuvjat/Bmt it 
engaged (he PeritiooeT only in temporary services after the 
settleneaL The PetitHmer w» rwt anare of sctdcnieriE by 
which his services and number of cfayS ftflffced by hum 
after intniew do not merit (waidBatiJiL The fttiliflltr 
was not i party to the settlement mentioned by the 
IterptiideitfBvic baforctfaecoaciliifiOil uftias". Therefore, 
the Respondent's action in not absorbing him in regular 
service If unjia* and illegal. Further, the setdemerks arc 
repugnant to Section 250 A 25H of die LD. Act. The 
termination of the Ffelhicnef is a#S«=t the provisiOiB of 
ftra 523(4} of 3a$rry Award. Even (hough (be settlement 
speaks about three categories Ondy a single wait lid has 
been prepared and the Respondent^ IS a Ilk has been 
Regularising according to tbeir w him and fancies. The 
ResponrLmt/Banik has also nut observed the instructions 
regarding gram of irtCrOJWfiri, leave, medical benefits, etc- 
10 Ihe temporary workmen which amounts to violation of 
relevant provisions of circular. The Rcspondentfliiiik 
engaged the FctrtjcroeT and extracted the name wort etlbfl 
by psymtiA flf petty cash or Iqf directing him lo MM* under 
assumed name or by both which amounts to unfair labour 
practice. Tie writ list suffers serious infirmities and it IS 
not based on Strict seniority and witisoul my rationalc. 
llesta, for all these reasons die milifiiKt preys tn grant 
relief of regular employ neat in Respondert/BOTlfc with all 
attendant benefits. 

4. As against this, the Respondeat m its Counter 
Statement alleged that reference made by the Govt, far 
adjudication by thj&Triwnal itself is not mabftatubk. The 
Petitioner wit mot in continuous service. Hence, flic 
qnesLkm of tC^lbir appointmcntMwoiptiun docs not arise. 
The Crtftagefient of Petitioner was not authortsed. The 
Pelilianer is estopped from making claim as per Claim 
Statement- The settlement drawn under provisions of 
Section 18(1) and 18(3) of ID. Ad in lieu of prDvrrionS of 
law, retrenchment xnd implemented by RespoudnklBank, 
The cliinl of the Petitioner ii not bona fide and made with 
Lherior motive. The Petitionee concealed the material facts 

(hat be was wail tisfed as per his In^fli of engagement Bfid 

could nOI he absorbed as be was positioned down in 
seniority. Due to the business exigency, tbe Respondent/ 
Bank engaged ibe temporal? employees lur performance 
of duties as messenger and such engagements were 
prevailing from the year 1970 onwards. Such of fhoae 
employees who air dobtirig permanent ahsGijrtiou and 


when tlxirate WB espoused by State Bank of India Staff 
Federation wbkb resulted in five settlements dated 
17-11-19R7, l*TFM9BS,07-Kb I9S^9- l-l»l *fld 30-7-1 W6. 
The, mi id settlement* became subject matter of ramciHation 
[ mrawtii gi and minutes amt drawl mta scCbOP 13(3} 
of J_D l Act, Tn terraslieieof, die Petitioner wiS COtwakred 
far p er man ent appointment as perhis eligibility along with 
similarly placed Other temporary employee* and the 
Petitioner wan wah listed ni ta d drk No. 375 in writ list 
of Zonal Office, Cbcunri, So fur 357 writ listed fcM^Hrtiy 
candidates, out of 74+ wait listed ump u rai y employees 
were permanently appointed by Reapondent/Banh- b i& 
false 10 allege dial Ihe Petitioner worked as a temporary 
messenger. The Petitioner was engaged only in leave 
vicima as and when it arose. When the P tiinno hiving 
submitted selection process in terms uf settlements 
drawn as per mrevhmeta provisions referred to above, 
cannot turn around jmrl rloum appointment. Such, of those 
temporary employees who were appointed were e ngaged 
far more number of days ud hence, (hey were xppoirked. 
Under (be settlement, employees were categorised as A, 
B and C. Cousidtrmg (heir temporary service and suhjed 
toother eligibility criteria, enter cWcgpiy (Allhekmpcaaiy 
employees who were engaged for 240 days weir to be 
considered and under category (B> tbc temporary 
employees who have completed 270 days aggregate 
temporary service in any udiiuam block of 36 calendar 
months and under category (C) far temporary employees 
who havecanrplcted 30 days aggregate temporary service 
nt any Mlmthi year offer 1-7,75 or minimum. 70 days 
-aggregate temporary service in any catHuiilS Nock of 36 
calendar months wtte to be oonriitaed At per clause 7, 
fa length of temporary servo* was to be emuidaed ft* 
Heuictity in the wail list and it. was also agreed (hat wait list 
was to lapse in December, 1991 and ibe cut ofT date was 
extended up » 31-3-1997 far filling up vacancies which 
were to arise upto 31-12-1594. The Petitioner has uO valid 
and enfomtibk right far appointment, The Responder* 
had implemented (he vnlurns? retirement scheme and even 
the permanent vitofleits stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was duefafae facts (balril the aforesaid temporary 
employees wine working in leave vacancies and hot in 
regular permanent vacancies. In terms of aforesaid 
wrHwwnfc ninflri writ feted candidates, 357 tempcaary 
rnrplcyees were appouked and since S*e Ptrilmr was 
wah lilted It 375 hewas not appointed-The sail sdltenHlti 
were bona fide which were the only workable solution and 
is binding on the Pfctitioom, The FetitriMr is estopped 
from quad cuing the sendeueots directly cr indkedly and 
hla Hnim k Inhlp. nt he rejected. Rnflw. the sold a etHrmnfc 
vwie not questioned by ary umon SO &f and fae Brttlmqjfltt 
of hank bevel settlements and operated througho^the 
country. The Tamil Nadu Industrial Establishment 
iContrimcnt of Fenmnent Statnt; tn Workmen) Aft, 19*1 
(kes rut lo ResponderO/Bank mid this Tribrnsl bis 
OO jurisdiction IU entertain such plea. Hi* not correct in 
h . say that documents andvdeotity of Petilk«f was verified 
before die T 1 * Lit inner was (tegagei It M also not correct to 
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{ii) "To whal relief the Petitioner is entitled?'' 

Point No. 1: 


My that lk Petitioner was disc Larging the work nf 
permanent r ie$$enge/. As per Settlements, vacancies upH> 
31-12-94 v/t re filled up against (hi waited list of temporary 
employees Jnd voadei for 1995-96 hutabe filled up 
against the ifait list drawn for appointment of daily wages/ 
usual tabcar. Fkuther, for circie of Chenilii wiil list of 
daily wages waa not finalized and hens not published and 
there is only nne wait list for lhe ^poidtibetl of ItttqXirary 
employees. After Ob expiry of wail lisMhtftHitioner has 
no claim fof permanent absorption. Hence, for al[ fosse 
reasmts, foe Respondent prays to dismiss die claim with 
costs. ! 

5. In | he additional daim statement, the Fttilwner 
contended that he was having been sponsored by 
employmwlL exchange and having undergo he medical 
examination. (he Petitioner has fiiLfitled the criteria srt out 
by the Res] nndent/Bsnk for selection of candidate for 
appointmcjJ Ln the post of messenger and other class IV 
post. He i4as engaged in the messenger pest in Che 
subordinate|cadre of the Respondent/Benk continuously 
with deliberate and artificial breaks. Therefore, the 
RespondmuBarik is duty bound to regular tse the service* 
of the Petitioner is he has aeqaired tbe valuable right 
Enshrined i^thc Gocisritiitiofi of India. In the year 1 996 , die 
Respondent Hank has issued a circular In the effect that 
under no c reuinstances, wait Hated persons ltlcc the 
Petitioner h: engaged even hr menial category, thus, the 
Re spondee t/Bank imposed total ban for bis future 
cmplnymerj. Even though them were sufficient numberef 
vacancies in dess TV category, the Reipondent/Bank 
deliberately delayed in fill ing up the VMincies by foe wait 
listed wotkn ien with uHeriurmutive. Tbe Resprmdent/Bank 
has been arb trarily foiling up the vacancies with the persons 
other than suit listed workmen around ing to their wh im* 
and fancies. Hearer, the PttiticiEVT praya that an award may 
be passed ii hi* favour. 

6. Agi m, the Petitioner filed a rejoinder » foe Counter 
Statement c F the Respondent, wherein it is stated all the 
seLUemenLs nade by the bank with the Slate Bank of India 
Staff Perfection went under section 18( I > of the Act and 
not under se Ixm 13^3} of tbe Act As per recruitment rules 
of [he Reap mdent/Bank, recruitment of claas TV staff In 
foe RspODt sn/Bank is in accordance with foe instructions 
laid down i mler codified circulars of the Respondent/ 
Bank. Even in foe Writ Petition before the High Court in 
W.FJUu.7^72 cf 1391, the Petitioner questioned the 
tettlemeUL c aLed 27-1 U-SS and 9-1-91. It is false to allege 
iliar the s^1 L foments arc contrary tc the rights cf the 
Petitioner. 1 lencc, foe Petitioner pray* that an award may 
be pasted it his favour. 

7. Injthese cireummnees, the points for my 
considrratiqn are : 

(i) F‘Whether the demand of foe Pardoner inWait 
List No. 375 for restoring the wait Cist of 
temporary messengers in the Respondent/ 
flank and consequential appointment 
thereupon AS temporary messenger is 
justified? 1 ' 


8. In fois Case, on behalf of Lhe Petitioner it is 
contended (hat foe Petitioner in this case and foe Petitioners 
in the connected iisdu^irLaJ disputes have been sponsored 
by Employment Exchange and they having been called for 
interview and having heen selected and wait listed in terms 
of foe relevant guideline*/circulars pf the Respondent/Bank 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them mtemritteully fur some years, 
tbe Petitioner io this case and ether Petitioners Ln the 
connected disputes were terminated withoul any notice. 
Since tbe Respondeol/Bank terminated several temporary 
employees in foe year 1985, the State Bank Employees 
Union bad filed a Writ Petition before the Supreme Court 
to protect the legal and constitutional rights nf tiu workmen 
concerned and while foe mailer was pending in Writ Jtartion 
No. 542 {Civil) 1987, lhe Respondent/Bank hurriedly 
entered into a settlement on tbe issue of absorption of 
temporary employees and filed i( before lhe Stqannr Court 
at the tiute of final hearing of Lhe Wiii ReLtlifm. This 
settlement has become ail exhibit of lhe RespondmtflJank 
and has been marked as Ex. Ml. Tbe Petitioner in this case 
ftftd lhe FeiiLionerv in foe connected cases attacked this 
settlement as Lt is nor binding on them on foe ground foal 
they have been interviewed and .telKied in foe permanent 
vacancy and Respondent/Bank without any intimation or 
notice denied an opportunity to work in foe bank after 
31-3-1997 and therefore, they have rained the dispute in 
tbe year MW7 before the labour authorities and they 
tjUestiOrted lhe retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
Attendant benefits. 

9. On behalf of foe Petitioner, it is contended that 
these Petitioners were recruiled at temporary employees 
in the Respundent/Bauk under the guidelines and ciradsrs 
issued by foe Respundenl/Bank foam time to time and 
further, the same guidelines carry the procedure for 
rcgnlerisation of service of the temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner is not bound by settlement under section 
I S( Li entered info between the alleged Federal (Oft and foe 
Rcspondent/Managcmcnt. They funher contented that 
though foe KespundendBaok bas stated that Lbe Petitioner 
has not worked for more than 240 days in a cunLniuous 
period nf 12 calendar mouths and was pot in OOnttttUOOS 
service on 17-11 -19S7, Therefore. they h&we no valid and 
enforceable fight for appointment, in the wake of strict 
instructions and circulars/guidelines, issued by lhe 
ResponderU/Bahk In the effect that temporary employees 
at branches/offices are not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working, for 244 days does not arise al all. Further, they 
have invoked foe relevant provisions of Chapter V A of 
Lhe I.D. AoL and it is p repos Hero us to contend that tbe 
Petitioner has no valid and enforceable rigbL for 
appointment as Section 25G and 2JH an very much 
applicable m the Petitioners who are retrenched messengers 
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uni »! dibble to kiEimtBlnl. Learned representative for 
the Petitioner contended tfu* in 1W6 LAB & 1C 224S 
CENTRAL BANK OF INDIA Va. &. SaTYAM AND 
OTHERS die Supreme Court has held that Chapter V-A of 
the ID. Act providing for retrenchment is naLeiwlal only 
for the benrfit of theworkmen n whom Section SSFapplieB 
bin for ell cares of rctrendmicrt. Therefore, the application 
Of Section 25H cannot be restricted only tu cue category 
Of retrenched workmen. Therefore; [he CtTnleritiDU of the 
RespondeiH^fonk il“> the Petitioner has no valid tud 
ertfcroe-iblu ri ght for ippointiBsirt is untenable. It Ie forther 
contended (bat Cm behalf of lltePetitoner 1h* Ex. W2, W3 
and WR as-wed li Ex. MB which oongtitirteftelate H Ok 
circular inEtrqctfofB of Ibt Kespoadent/Barik issued front 
lime Ip time in raniectiofl with the impfcmertirtion of the 
settlements, on siKCplkti and which are u tihU nry in 
character. Farther, a combined Study of Ex_MI and the 
averments oi MWI and MW2 md their KSlinUnet during 
the cross-examination will dearly show hew the bank his 
given ■ raw deal to the F^titjontr hub Lk hrgTiMHn^linfcirg; 
bis future with the settlements. Further, Clause I of Ejl MI 
deals with categorization of retrenched temporary 
employees into l A„ B and C h ,but thistategorizatioiiof "A, 
B4C lx quire Opposed to die doctrine nf 'last Mine—fm 
go' or 'first CO Iky— list go' and therefore, the 
categorization in Clause I IS illegal. Clause I (ajofExJMi 
provides in opportunity fo persons Whu were engaged on 
toaul basis and allowed to wort in leavcfcasual vacancies 
of messenger*, farnahea. cash coolies, water boys, 
swrcpm etc. for absorption along with the other eligible 
categories of lenpodry employees is not valid. Farther, 
engaging casuals to do messettgerial work is in 
contravention of ibt guidelines mertioned in Reference 
Book On Staff matter;, copy of which is marked as Ex.WB. 
Further, the appointment of daily wage basis for regular 
moiujerjal jobs etc. are strictly prohibited at per hank's 
C i rCulaisrins truer tons. In Sect c ire must inccs, the 
absorption of casuals along with die eligible categories is 
net valid. Therefore, ifaes pasom who were engaged by 
the Rcspondefitfiaflfc Od casual basis should not be given 
permanent annulment ra the hank Service, Those casuals 
vrae given more beneficial trcAnok b (he matty of arriving 
at qualifying service for inteview and selection. But, 
temporary employees have not been informed abort this 
amendment nilidi include* casuals affecting their interest 
and. chance. Further, ispuinnictiins mEr_W2 fov types 
of waiting lists haw to be prepared But the Respondeat/ 
Bank has alleged hi have pnpsrod only one waitlist for 
ndi nodule as pa~Ei_hl 10 m tfaucsK. Those candidates 
under Ei_MJQ were fouaf suitable for u ppnnirrerji as 
meSsHigias and fWKpera. Even MW 1 n unable to say as 
to when the wait list Ex.MJO was prepared, but it is 
mertiooed inEx.MIQ that it was prtpfcwf based on the 
utftiemerrt dated 17-1l-87 + Z7-JO-88ani 9-1-91 which are 
nartad at E>LMLM3rtdM4icqiccthEty. Bit, who MW3 
has spoken about the settlements, he deposed that 
Settle meat dated 17- 10-Iff WU 001 ioduded in tbcMadras 
circle since the High Court order is Acre, brt be has not 
laodncedaqy document ill support of Ike so called nou- 


indusiun except bis bald slatemenL Further, trutding tu 
MWI wait list nndcr Es .MIC was prepared on 2-5-42 but 
tbne is uu pleading re the Counter Statement with regard 
tolhtswaii list. Farther the Efoc'hle High Court has held in 
its older dated 2M-99 in WP.N0.7&72 of 1991, which is 
marked aa an exhibit, in which it is stated that 'it is clear 
that the 3 947 setlinncm was concerned with the tenrpenry 
class IV employees who were paid scale wages a* per 
Bipartite Settlement while the I9fffi settlement dealt with 
daily wager in Class IV cilEgxy who were paid wages 
daily on mutual freemen basis. In such circwnsunces, 
as rightly contended the Be^nndert are not justified and 
combined the list uf candidates covered under 1937 
sett foment -and 1988 settlement since they fanned two 
distinct and separate dasw arul they cannot treat one 
claxx wd their action undoubtedly amounts toviofeationof 
Article (4 of Constitution of India/ Further, (he avermenl 
of MWI sod the statements in Counter Statement arc 
contrary to the above and it is nothing but a desperate 
attempt to wriggle not the illegality committed or perpetrated 
by thefiespondenVBaok by comb rig erpiah wife unequals. 
ft is Ititbrr ountended on behalf of the Petitioner that as 
per deposition of MW | wail list underEx.MJO comprises 
of both mesjcupiisl and rKur-mcsscngarial caiulidatea. 
While the temporary employees were apprised after due 
process of selection and were paid wageaon the basdsof 
industiywisc settlement, it is nut soirt the case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But Ex. M3 provides for the same norms w the 
CUSUais Is id tbe case uf temporary employees in the matter 
ofalauiptkrn,TlieirfcEC + itiB violative of Article Nilfiof 
Constitution of India. Therefore, the P«ita oner CO Mended 
[hat preparation uf Ex.M 10 namely wait list is nut 
iBoonformity with the instructions of E*,M2 and non- 
preparation of separate panels Amounts to violation of 
circular. Secondly, ie has not been prepared aa per 
instructions in E*- W J circular regarding projected 
vacandes far the period from 1437 to 19M. Furthermore, 
00 wait list was released i published oven after die Court 
aider in WMP No. 11932/91 in WPJNdl7B72/91 directing 
the Rcapondem/Bank to release the list of successful 
Candidates purstHiil to the fust advertisement published 
in The Hindu dated I -&-&&. Fnrtbamnre. wait list under 
Ex. M10 does DOt cany particulars ibuut the candidates 
date of initial appointment and the number of d&YX put in 
by then to arrive ac thek respective seniority. Rom ail 
these things, if is clear rhiw Ei_ M Iff has been prepared in 
violation Of instructions and ceased tu have the credibility 
attached fo the wadi list Atew ad. Ex. Ml was not [reduced 
at the time of concilufio a proceedings held during the year 
1997-93 held at Chennai and Madnrei and only during the 
year 2003 the Keapaadenl/Baaik produpod the wait list 
Ex. MID before this Tribunal marking it os a confidential 
docuimmt ft is farther contended ou behalf of the Petitioner 
that thntgb the Respondent/Batik has alleged that these 
petitioner? were engaged ir leave vacancy, ihey have not 

been told at the time of initial appointment that their 

appointment wax in leave vacancy. Further, even before or 
after tiKsetficmert on abwrptkm of temponiry enpkyee^ 
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ihe expression that they were engaged in leave vacant? 
was used ^ a device tn take them out of (he principal 
clause Z(t4) of the ID. Act, L947. Though ibe Petitioner’ s 
work in thfc Respondent/Bank is amtmnoiis and though 
the Petitioner has psfbimed the tkhies continuously which 
b still in ei Lttencc. the catEgonsalioa as such is not valid 
and (be provisions of Sashy Award arc also violated. 
Further, fhfc representative of (he PedtionH- relied oil [he 
nil mgs reacted in 1985 4 SCC 201 HD. KlNOH Vi. 
flFSFRVH BANK OF INDIA AND OTHERS wherein (he 
Sopmeme Churt has held that ''to employ workmen as 
IwUies cpiuih or lanporuia and to continue them as 
such for n^ny years with the object of depriving them of 
the status ahd privileges of permanent workmen is illegal." 
learned rmracraativE further contended that Ex. MlO wait 
Mat has no j been prepared in accordance with principle of 
seniority ii the legal sens*, since (be selected candidates 
with fought service should have priority over those who 
joined thelservice latter sal therefore, the wait list under 
Ejl MlO (ifiich has been drawn up it contrary to law and 
also bad ii Jaw. Thus, the RespondeHt/Bank has not acted 
in aceorda nee wilb tbe law and the spirit of the settlement, 
but in utt( r violation and in breach of id. Though danse 
2(e> of F- 1 . M4 stales that Candidates found amiable for 
permanent appointment will beoffend appoinhneiit against 
ejLEting.'fi lure vacancy anywhere in module or tbcle and 
in else, a ( andidato fails to accept the offer of appointment 
nr posting! with in the prescribed period, be will be deemed 
10 have re Rued it aul tbe name shah stand deleted from 
Ann ie&pec [iv£ panel and he dull have no further claim for 
being eon iktered for pamanenl appointment in ihe bank. 
Die Hesp Jndnu/Bnik has rut produced any document 
m <hnw hi >n.' he hi arrived at fee ioiicdh and dll date, it 
b a mysl sy as » who that senior was and there is no 
document uy evidence in support of the avenneia.end also 
for the avi nMOI of MW 1. Therefore, the bnniiulion of he 
miiWm rt who was ID regular Bnvice of the Respondent/ 
Bank is if Gentry, mala fide and illegal and the Ecapondml/ 
Bank hi! not acted in accordance with the terms of 
setdcmenJ nnabswpucn of temptaary employees. Though 
theKeSpt odestMc Ins produced Rv MS which alleged 
to be 1 CO !y of minutes of conciliation proceedings dated 
9-6-75 K fore Regional Labour Commissioner (Central ), 
Hydcrabl d H ii is neither a lfi(3> settlement nor 12(3) 
urttlmimi . as claimed by the Bespoutkil^ank which Bays 
only with regard to modifkalkrn of Et. Ml 1o M.4 made ih 
terms ofEx. Thou ^ tbe Respondeat/Bahk paoduired 

Ex. MT^tdMll interim orders passed by High Court of 
Madrm id WMP No-11533WI in W J. H0.7H72W 1 ceased 
DO have any relevance when liif main writ has been disposed 
of in tbtjyear 1999 and therefore, (bey do not have any 
bearing iji the case of Ihe Petitioner. Further, though the 
Reepcmdvrt/Mana^meni has examined tv* witnesses, the 
depositicin of raanigpmenf Witnesses during the cross-' 
examination had become, apparent that they have t» 
personal iriowled^ about tbe settlements which are marked 
as Ex. Mi to M5. Above ill, though the Respowteut/Bank 
has referred to voluntary retirement scheme- In the 
Rfspond^ntfSeiik it was implemented only in the year 2001 
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and it constitutes pii$[ reference period in*! hence evidence 
of ReSpondcnt/Banl has no application to the RetLticmcr s 
case. The Peittioirers have completed the service of 240 
days art more in a coorinik^us period of ] 2 calendar murelhs 
as enshrined order Section 25B and 25F of the Indus [rial 
Disputes Act. therefore, ilwir retronchnicnl from service is 
illegal and against the mandatory provisions of Scotian 25 
and therefore, they arc deemed to be- in continuous service 
of the ReipOiKfcnt/Barik and they Ltre entitled to the benefits 
under the provisions of I-D. Act. It is lurt ha r £o ate nded on 
behalf of the Petitioner that though sonte of the Petitioner's 
in the COimetfed l.Ds have noL completed 240 days, since 
Ihe RespOrtdeut/Bank has not Laten imo consideration and 
not included the Sunday® and paid holidays as days on 
which Ihe Petitioners have actually worked and hence, they 
have also completed 24(1 days in A period of 12 calendar 
mnmh* life ^l$n retied on the nlliitgs reported in 1985 H 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION V*. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION wherein 
the Supreme Court has held thal tbe exfnesaion 'dauatfy 
worked inwfer the employer' oafinOI mean that those days 
only when the workmen worked with hamnm, sickfeor pot 
bur must necessarily cuiUpreharid all those days during 
which (hey were in ihe employment of the employer and 
for which he had been paid waggs cither under express or 
implied ocmlraa of service or by compulsion of statute, 
standing orders etc. l( is further, argued that call Idlers 
produced by the Petitioner will clearly prove that ihe 
Keapnndcnt/Bsnk has ccrdocrcc. the interview and 
selected ihe temporary empfciypes wt»0 have reported 10 
have Submitted their application for absorption as per the 
bank'S circular and therefore, lheif retrcndunenl is illegal ■ 
In all ihesc cases, the fttitioners were in employmenr as 
sub staff in early 19BQs birt were denied funher en^gHnem 
oh account of scttleracuLs/lapsillg of wait Lists and OUT nf 
these Petitioners some r>f rhem have completed 240 days 
and mere in a cnfliinunus period nf 12 calendar months 
arid they are in aw. pet up of 40 to 50 years and fur no fault 
Of theira, they find them selves Htranded in life midstream. 
They have also nor gainfully employed. In such 
circumstances, (tus I rihunal has tn pass an award in their 
Favour-' 

10. But, as against this, the learned senior cuinaiel 
for the Respondcnl/Bank cuntthded dial Ihe reference 

by the Ooveramenr Itself is not raamtainahlc In view 
of the facts and circumstances of the case. The Peuiioaer 
in this case and the Petitioners in the connected disputes 
were hot in continuous service. Hence, the t|u£S(inn nt 
regular appoiatmenl/absurpl ion dt>« not arise at all and 
their engagement was not authorised. Further, the 
Petitioners are estopped from making daim as ihey had 
accepted the Settlements drawn under ihe provisions of 
Section 13(11 and ]8{3) o' ih* Act, in lien of the 
provisions nf Jaw and implemented by the Respondent 
Bank and the claim of the Pt tit Loners art not NmafidE Hud 
are mat with ulterior iDOfivc. Finthei. [bey have concealed 
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the material facts (fail (tie Petitioner w*s wart listed as per 
length cf his engagement and could mute atourbed as be 
was prarUOned down in the seniority. The RespOwfcnt/ 
But was, engaging temporary cmpjt>ytes due tit business 
ciigeiicy tvTT the performance of duties 1£ mefisetigef. 

Further, the »ll(gatian that he was sponsored by 
Employment Bj change is inoonect and the allegation that 
he worked as tempemy roesrfhgST is also incorrect* they 
were engaged against leave vacancies. The seEtktfKflt 
entered into by be Respoodent/Bank and the federation 
'wane bonafide which wore the only workable solution and 
I s binding un the PtiititW-.Hit Ehtitinra accepted be 
setilemeirt tmi accordantly hr was wait listed and therefore, 
the Petitioner is estopped from qpcrtioniiig the schknieEU 
directly or indkectly and his claim is liable to be rejected. 
Furthermore, the said settlenieiilE wot t»1 quwtioncd by 
any union aod the settfcemews were bank level settlements 
and operate throughout the country, Further, he relied on 
:be rul bigs rtpcrtd in 1991 ILLf 32i ASSOCIATED GLASS 
INDUSTRIES LTD. ii INDUSTRIALTTUBUNAL AL, 
AND OTHERS wherein under Section 12(3) the union 
entered into ■ KUlenaetll with the management settling the 
claim of ] 1 workmen and be workmen resigned from [he 
job and received terminal benefits, but the wmbutA raised 
a pica before the Tribunal tint they did orit resign 
voluntarily. Bui the Andhra Pradesh High Cowl has held 
that "in the absence of lb* tenlemeitl reached 

m ihe course of cO/tcWatloi i is vitiated try fraud * 
misTr-prv^tniiiiiriti or coercion, the settlement is binding 
on the workmen." Learned counsel for the Respondent 
further relied Ott Ihe ridings reported in 1997IILU 1189 
ASHOK AND OTHERS Ve. MAHARASHTK A STATE 
TRANSPQRTCOHPQRATIOhr AND OTHERS wherein die 
Division Bench of ilw Bombay High Court has held thul 
‘'therefore a settlement arrives at in the court* of the 
conciliation proceedings with a. recognised majority 
union wiii be binding on nil workmen of the establishment, 
even those who belong to the minority union which hod 
objected to the vnne. Tb that extent,, it departs from the 
ordinary law of contracts, the- olyect obviously is to uphold 
the sanctity of settlements reached whh ihe active 
assistance of the conciliation officer and to discourage 
tm individual employee or a minority unionfromscutdinst 
the settlement." It further held that "there may be 
exceptional cases, where there maybe oilfgiaictis ofmaia 
fides, fraud or even corruption or Other indttcemeras. But , 
in the absence of such oWegrtitmt. a settlement in the 
course of collective bargaining is entitled to dor- weighs 
and (C^trweciiftewe’'Learned counsel for the Respondent 
further relied on the rulings rrpcrtd b 19971LLI 3Q8 K.C.P- 
LTD. Vj. PRESIDING OFHCER AND OTHERS wherein 
the Supreme Court h»S held that "settlements arc divided 
into two categories namely (i) those arrived at outside 
the conciliation proceedings under section 13(1} of the 
t.{>. Aci and fj'ij those arrived at in the course of 
conciliation proceedings under section 13(3 j. A settlement 
af the fir si category Aur fimitrii application and binds 
merely parties to It and settlement of the second category 
made, wish a recognised majority union has mended 


application as it wdt be Whg on all workmen of the 
establishment Even in case of the first category, if Ac 
tediemenl was reached wish a representative onion of 

the contesting weihmen were members and'tfthere 
wot nothing unreasonable or urftur in the tents of the 
settlement, h be binding on the contesting vmfkmtn 
also. ~ He further relied on iht rulings reputed In AIR 
2000 SC 4*9 NATTONALENCHNEERING INDUSTRIES 
LTD Vi STATE OF RAIASTHAIf AND OTHERS whan 
the Supreme Court has held that "settlement is arrived at 
by the free will if the parties and is a pointer to there 
being good wiil between them. When there it a dispute 
Shat the- frttWm It not bona fide m mouse or that it hat 
been arrived at on account cffrmtd, imsrepretensnioit or 
concealment of facts Of oven corruption and other 
inducements, ft could be subject mailer of yet another 

industrial diupiJe h^kA on apprrjpruiit: Got* may refer 

far adjudication after examining the (dieg&ians as there 
is an underlying assumption that the settlemBX reached 
the help of She conciliation officer must be-fair and 
reasonable ." Relying on alt these IfcinOftt. I earnod 
tonnsel for the Respondent contended that though K i* 
illegal that they ire not panics to the scakxocm, since the 
federation hi which the Petitioner is also one among Bran* 
they have entered into settlement with the hank and 
therefore, it Ie binding OU the fttitioiier. PkuthH, he argued 
that 00 union of the bank has questioned the settlement 
and in such eincuHiEtaiiueS* it cannot be said that it it not 
binding on them and he it estopped from disputing file 
some. 

11. Learned counsel for the Respondent further 
contended that tfamigb the reference made in this case and 
other connected disputes ts 1 whether the defllMK) of the 
workman with wait list No. given for restoring Ihe wait list 
of temporary messengers in the cslabllshment of 
Respond eat/Bank and consequential appointment 
thereupon as temporary messenger is justified?’ The 
Petitioner contendsl ihat the rctinDclmieni made by the 
KespondentfBaail is not valid and he has Li be reinstated 
in service with fell back wages etc. Hence* the PetitBPff’s 
contention against the reference made by the Govt, is not 
valid. Further, in this case, the Court has to see whether 
the restoration of wail list cad be made as oonleiKled by 
the Petitioner md not reinstatement as alleged by the 
Petitioner in the Claim Statement. 

12. Bnt h i*agaiiBtfiiisonlidiaIfof (he Petitioner it h 
contended [hat mere wording of reference IS not decisive 
in the matter of tcnsibiliiy of a reference and he id ini on the 
rulings reported in IWS LAB 1C 34J SECRETARY* 
KOUAM ELLA HCTTtL AND SHOP WORKERS UNION 
Vj. INDUSTRIAL TRIBUNAL. KOLLAM wherein the 
Ksala High Court has heldttuCTAcffi wording of icfdraice 
is not decisive in the matter of [mobility of a reference. 
Even (hough Ox Tribunal cannot go beyond fix order of 
reference. if points of difference are discernible from the 
material before it, it haa only on duly and that is to cheide 
the points on merits add not U> find Wt aomc tninol 
defects in the wording uf reference, subjecting the p0« 
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applications b*d entered by a back autti an extent t# to cover these employees. Since they i 


to ic) he was net rtigitteinid <fri*FfWI for (he post at the 
tirw nfliii >[yntjrn1ml (d) hd$ record of seTVKC ahux hlR 
us, not utisfKlH}. These at (he sd d r tifvnfll 
pfotkMM indicated by us bpai 12v4lich W)dd arKcfrotn 
giving of such tilini H orders None Qf (he decifl terns rthtd 
upon by (he High Court justify such wholesale, 
unccDditianil orders, Moreover, from the mere 
cantimiiJliua ctiftod-hec employee fee Doey™, it cannot 
be ptesunrad that then: is need ftx [quhf pOit. Such a 
presumption may btf justified ooly vAn nidi COflti nu*nc* 
wifids 1o several years. Further, there cm be m rale of 
hiwih hi such maUcza. ConditionE and dftullSltKtS of 
one unit may not be the same as of (he Other Just bffiWK 
in one case, a direction was given to regularise employee* 
who have gun in one year's service aa far as passible and 
subject to fulfilling the qualifkatiuHS, it tMlWit he held 
due in each and every cast, such adfoxtion must follow 
irrespective of and without taking into account the odxa 
relevant circunmanceG and cmsidrautkHE. The relief must 
be moulded in each case having ftg,ard to all the relevant 
facts and cjiouniUnoGS of that case, li cimUH be a 
mechanical act but a jodicsooxont. From this, the imploded 
directions must be held to be totally untenable and 
onSoSUinjthle. Thu#, ttuScfrauCout set antfc-the-orders 
oriowerComts. He furihrardied uu thtdecuion reported 
in 19(7 U SEC IASHWANI KUMAR AND OTTERS Vs. 
STATE OF BIHAR AMD OTHERS whom Car RilJ BnM± 
□f the Supreme Court has considered the above 
regdlarisalion Of appointment in excess of sanctioned 
posts. ''So far U ttm fpicfltion of oon£rmatkm rtf Attt 
employees whose entry itself was illegal tad void is 
ooncemed, it is to be mAcd [bat question of confirmation 
or regu Lari cation of an irregularly appointed- Candida to 
would arise. If the candidate Oooterhed it appointed in an 
irregular maunrt 1 or on ad-hoc basis aganrt an available 
vacancy which is already sanctioned- But, if the initial 
entry itself is umulborised and is net against any 
sanctioned vacancy, question of regnlwtisngfie incunbot 
on such a non-existing vacancy mold nevnr siavive for 

consideration and even if nidi purported regidiiiaricu or 
confirmation is given, it would be U exercise in futility. It 
would amount 10 decorating *5ti)l bum baby. Under these 
circumstances, there was no ehcuuu to regularise them 
or to give them valid cootirmatkiiL The » called exercise 
of confirming line Gn^loytcS, ElURlOR, remained a 
nullity. ™ Thraeftst, learned counsel for the Rn^xmdcni 
conimded that these tenponiy employee* wccafljoiifcd 
only due to exigencies and they have not appnnted against 
iny regular vacancy and they haveonly appointed in lave 
vacancies aid Uudne, they arc nut emitted ip drum any 
absorption in the Re&pumkni/Buk. Further, he relied an 
the rnimgB reported m AtR 1W7 See 3657 HIMANSHU 
KUMAR VIDYAKTHl &ORS Vi STATE OF BIHAR AMD 
OKS- wherein the Supreme Omit has held that “they ttt 
temporary employees mating on daily tolgti. Under these 
circumstances, fink disengagement (rian service cannot 
be construed to he a retrenchment under fie LD. Act The 
cowepr of KtKtidinnait therefore, cannot be sbttdted 10 


tody daily wage employee# and have no right 1o me pan, 
fiek jiwi py™* k not ■ihlft a ry." He forfitrtxtiedtai 
fie reding* reported in 1W* 754 wherein the 

Rajasfion High Court las Ixtt fiat “Under Section 2SGof 
die ID, Acrirtm^nacut pneedne follow^ priodpte of 
‘TaBtcmne-fkEt gi‘ is afitdunhtoiT htotfiy dxcctory, on 
sufficient grounds damn, the napfoyer is paniifed to 
depart from fie mid principle retrenching settim and 
retaining jiariorL Though it fllil CW, the tUitidllU hu 
jiiepi ibai his junion have been F*"de pramuat in 
banking iervice, be has not csuhhtbed vMi flpy evidme 
fiat his juniofs wrac made pennaneotby fic Rcspoddent/ 
Bank. Any Jtow, if the fttitioner bw shown aeyfttog, the 
Respondeat/Bank it ready to estabtiab the fact before dm 
Tribunal (hatha baa worked mcacdiyS (ban fie Pdititara, 
In Ench cnnunsiancs, the preyer fba: rciaEUtDBCAt in fie 
services of Respondent®ant cunol be given to tire 
Petitioner snd, therefore, the daim a to b*dlsmi*«d with 
ends. 

15. Leaned Suter Advocate timber argued fiat even 
m retort tfccitiM reported in 30064 SCC1KBCKEIAKY, 
STATE OF KARNATAKA Vs. UMA DEVI, fie Supreme 
Court bos held that merely became a temporary employee 
or a casual wage worirer is continued fir ■ thne beyond the 
term of ta# appointment, he wdd not be emitted fo be 

ahsnrhcd in regular service Or dwte permanent merely on 
[he strength of snch coitinuiKe, Lf the original 
appoimment was not made by following a dw farcers of 
sclectna at envisaged by relevant rote*- It is not open to 
ftc Coot to prevtrd regular reerwhMau at die instance of 
temporary uupkgmn whose period of employment has 
l»k Id an end nr of od-koC employeeK who by (be vtty 

nattre of their appointinent, do not arx^tire any right," 
Further, Bbis alio heW (tan “t is m as if, die person who 
accepts an cngagraacut ritho 1 temporary or casual in noOire 
it not aware Of his employment. He accepts the 
employment with open ^es. A may he true that he is not hi 
a position m bargain not at mu length since be might 
have boat scanning fiaT tome employment re as fcjnkeoul 
ba Mitol and accept# nkOEvti be ^ts. But on ihn 
pimd alone, it would not be qpropriste to jettison tie 
constiiiiikiiHl sdaaitoaf appoiu&neid,peipet)HleinepLfiiica 
ami to Uthefie view that a penoa wto bm barpcnily dr 
catailly jtot enployod duiild be dacctod b be coatiioed 
pennanentiy. By doing bo, it will be creating jacnbnrraocfc 
of public appuafinent which it not pentUtsAie- 1 ' Further, 
the Sofn^m tocrt while laying down the law, has dearly 
kfltirt +h unloE He ^pOfdtniert is ia tenuGof Be rdevanl 
rules and after a (super competiiioxi amnag qualified 
arsons, the seme would not cmtfUr any right on fie 

appointee.it has to be dsriftod that merely because a 

temponry employee ca acuial wage worker i* continued 
Ibra lime beyond (be term of his appo rntmeni . be would 
not be entitled to he absorbed in regular stfvice or made 
permanent merely on fie strength of such continuance, rf 
fie original appoimrnmlwxB sol made by following afiie 
process Of selection as envisaged by rdnvait rules. Rofier, 
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m C32f70#6.SC443 National Fertilizers lid. and Others V.i. 
Sttnvir Sjigh, wherein the Supreme Court has held lhnt 
* ny il llf it^liiMi furthermore, is not a mode of appointment 
tdd ir^p4uHmuntmfldt without Cbllowiiig the rules. tlie 
famft bek^ s mil!i|y, the Question of confirmation £>f an 
eoipioyaetjpoo (he cjipiiy of purported period of prabatinn 
TMJidd notjaikse. 1 ' Further. in CDJ20M SC 39? Municipal 
QaunefL, IlijaiqMr (fa. Surinrler Kumar, (be Supreme Conn 
hM f»dd Out “It d not disputed (hat the appointment nf 
■inBapoucitl was Dot in Banotitwd pO&(. Being a 'State' 
within *d nvwnmg of Article 12 of the Constitution of 
Tnriiji . (h«| Appellant for the purpose of recruiting iu 
fitqdoysa^ was bound to follow me recruiltHftlL rules. Airy 
PSaurtmtit made in I'iolutkm of such rules as also in 
violation dr" onoHhtrttCnijl scheme enshrined under Article 
14 and rfflof (be CoMliluDqp tn India would be void in 
taw." Tv*her, in 200<i 2 JJJJ 89 Mitfiiyft Pradesh State 
A gfD lud uitri« Development Corporation Vi S.C. Piimdey 
wherein tit Supreme Cotai his held that'foqly because an 
employee pad worked for more (ban 240 day 3 of service by 
(hat itseif ^™i() not lorJitT iny le^l right upon him to be 
regftjduiipi in service. '* The Supreme Court also held (hat 

“(he duties brought about by (be subsequent (Visions 

trflhis CDiJi probably having regard to the dilutes in the 
policy decisions of (he Government in the wtk of 
pevaflin^ jnaiVei economy, jWvti nation, privatisation and 
outsoueiim is evident, io view of the ICtded legal position, 
as UuticedVKreinbcfDro." 

16- trdyiug on ill these decisions, learned counsel 
for the Respondent contended (hat since the Petitioner 
has not been iftrainted for regular post nor has he been 
appointed] io regular vacancy or sanctioned post, the 
Petitkmfc' pm entitled to claim negjukrisatiDiiof his soreicc. 
Further, r^hen they have oot been tpietfioned the five 
settlement^ entered into between Jhc RfSpOddeu/BBni 
and Ftderjtkjo and sipot (hey have not questioned the 
WHil list Prepared by the Heapoadent/Baak, they ire not 
entitled to|dispute the same and they are estopped from 
doing so. fWther, their prayer before the labour authorities 
was only ty restore the wail ] im and *Jw for appointment 
(hereon asicempofiliy ineMengex if per wail lia, Under 
such ciitumstanoea, after expiry of the period mentioned 
in (he set dements which were subsequently amended by 
Bertie men [|, (be Petitioners oantmt tKW question either 
thepreparapoo of wait list or nwtiba-allotted to (hem. Under 
such circumstances, it cannot be questioned by the 
Petitioner. : 

17.1 find (Ouch force io the contention of the learned 
counsel for the Respondent. Though in the Claim 
Statement,ahe Petitioners have made so many allegations 
with iegan} to preparation of wait list and also settlements 
entered into between the RespOntimt/Bank and Federal ion L 
at the timi of reference, they have not questioned the 
setdentefll tor the tuunber at totted fo ueb individual io the 
Wlit list. Rutber, the Beti'>Otte.1S have not questioned the 
settiematl Bod they have opt alleged that stulnnem was 
oot a bona f de in nature or it has been arrived at on account 
of mala fidi, rnknEpuesenmiun, fraud oi even corruption Or 


other inducements. Under'such circumstances. I find the 
Petitioners cannnr now question the settlements ai (his 
siage and since they are only Tempufiiry employees and 
since it i* hoe shown before this Tribunal that ihe 
RespondcntiBank has goL sanctioned posts for lempOr [try 
Employees (o be absorbed, I find the Petitioners cannot 
clai m for i ei n^uuenient or negularlsation in ser vices of the 
Ke s pondcntiB a n k. 

IU. Further, rhe lepie^entaLive for the Petitioner 
contended thj| in a similar cases, this Tribunal had ordered 
for reinstate me m wills hacy wnyes and these disputes ait 
also similar in nature and hence, the Petitioners are entitled 
for the same relief 

19. Eat, Iflvd since IbcSupreme Coun has h^Jd thid 
temporary employees are n,TT iniitled to ciolin any righLs for 
rcgnlariiaiion, merely bccanse lhoy have completed 
240 days of oontinuuus service in a period of I '1 calendar 
months and Tits Supreme Courc has also held ihuI euch 
case i is Li si be ct'nsidercd on irs own meril and the changer: 
bro-acht aho.atby ihe subsequent decisions of the Supreme 
Court prnbahly having regard to (he changes in (be policy 
decisions of the fioveminenl in the wake of prevailing 
markei economy, globalisation, privatisation and 
outsourcing is evideni. 1 find Ihe Petitioner is noi ttililied 
fo Claim regularisatinn or nelnsiaiement in the Respondent/ 
Bank as si legcd by him. Therefore, 1 find this point against 
Ihe Petitioner. 

Point Mo. 2: 

The next poinr to be decidrd in this case is To whai 
relief the Pttitioner is cmitlpj? 

20. In view of my foregoing findings (hat th« 
PetiLtOWr is LUemporary employee and he is not entitled to 
be absorbed iil regular service or made permanenl merely 
on the strength of jucb continuance nf work, 1 find Ihe 
Petitioner is rot entilfed to any re lief hs claimed by him. No 
Costs. 

21. Thus, the reference is answered accortfingly, 

initialed iu I hi P.A., tiansciibcd and lyped by him, 
Conecred anri pronnemced by me in the open court on thi s 
day (he JI St January 2007) 

K. JAVARAMaN, Presiding Officer 
Wilua™ fodunureri: — 

For (he Petitioner W"ft r | 5 tl K. Uhengalvarayan 
WV'^.SiiV S.likflmbaram 

Ffor die Respondc cl Mwi SnC. Mariappan 
MWIiriC Kainulingam 

Tlucrnucats Marked:— 

Ex.Mo Uaic Description 

J-S-3t: Xerox COj’y of the paper publication in 

d^ilyThanthi based on Ex. MT. 

30-4-S3 Xerox copy of the administrative 
guidelines issiied by Rcspondent/Eank 
fi^ implementation nf Fen. M |, 
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W3 2M-9I 

W+ 1-5-91 
W5 39691 

W6 15-697 

W7 25-3-97 

WB Idl 

W9 22-1*4 
win is-7« 

Wl] 22-54* 

W12 14-5-97 

W13 16-4-97 

WI4 164-97 
W |.5 Nil 

W ]6 N 1 

W17 6-3-97 

W18 63-97 

W19 63-97 

W26 17-1477 


Xerox copy of the circular of 
Respondcnt/Baak to all Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

Xerox copy of the ad 1 ratiBenienl it The 
Hindu on daily wages based on£x. W4. 

Xerox copy of Uk idvtitiiunHt in The 
Hindu extending Period of qualifying 
service to daily wagns. 

Xerox copy of Uk circular letter of Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

Xerox copy of the circular of 
Rcspondem/Bank to all Branches 
regarding identification of messenger 
vacancies and filling them before 
11-3-97. 

Xerox copy of the instruction in 
Reference book on staff about casuals 
not to he tup^d at office/brandhes id 
do inessential work. 

Xerox dpy of ihe aervioe certificate 
issued by Hint Terminus Brandi. 

Xerox copy of the service certificate 
issued by Mint Terminus Branch. 

Xerox copy of the service certificate 
issued by Ayanavanm Branch. 

Xerox gopy of the service certificate 
issued by Thousand Lights Branch. 

Xerox copy of the service certificate 
issued by Mini Terminus Brandi. 

Xerox copy of the service certificate 
issued by Ayanavarum B ranch - 

Xerox copy of the administrative 
gitWirl-rra-Jt jfi Kfenuc boot on staff 
matters issued by Respondent/Bank 
regarding reertiimeot to Subordinate 
Care and Service CoodUkjtKL 

Xerox copy of the Reference Boot on 
Staff maters Vqi. m consodidiied upto 
3M£95. 

Xerex copy of de cal kOrrhim Mad oral 
zonal office for interview of messenger 
post —V, MuraHJcannan. 

Xerox copy of ihe call letter from 
Madurai zonal office for interview of 
messenger post—ic&tbbuny- 

Xhm copy of be call IdUxhrxn Madtaai 
zonal office for interview of messenger 
post—X. Vebnurngan. 

Xerox copy of the Sovice part ku tars— 
J.VeJmiMiigaiL 


W2I 

263-97 

Xerox copy of the letter advising 
selection of part time Me rial—G. Paudi, 


3L-3-97 

Xerox copy of Ihe Of the appointment 
order bStiO, Pardo. 

W25 

Feb. 2005 

Xerox copy of the pay slqa of T, Sekvfh 
He month of Fdrary, 2095 wait listNo. 
395 of Madurai Chcit 

W24- 

113-95 

Xerox copy of the Mrdnni Module 
Circular let&x shout Et^a^neHhporary 
□npicytts from the panel of wait list. 

W25 

9-11-32 

Xerox copy of tire Head Office circular 
No- 2 BregardiugHonnsfbc sanction of 
messenger staff. 

W26 

9-7-92 

Xerox copy of themdmtoof the Bipartite 
meeting. 

W27 

9-7-92 

Xerox copy of the settlement bd»™ 
Sspnndcnit/Bink and All India Stiff 
Bank of Tndia Staff Federation for 
huptanerttBiifmDfnorffls-creationoffuri 

time gerund attendants. 

W28 

7-24S6 

Xerox copy of [be local Head Office 
circular about Conversion of part time 
employees and redesignate them as 
general atterafutt. 

W2& 

31-12*5 

Xerox copy of the local Head Office 
circular about Appointment of 
temporary employees in subordinate 
cadre- 


Forth 

eResponrh 

^MHaiiniiiA;" 

Ex.NccDate 

Description 

Ml 

17-M-HT 

Xerox copy Of the settlement. 

M2 

lfr-7-Sfl 

Xerox copy of the settlement. 

M3 

27-1638 

Xerox copy of the ledlemenL 

M4 

9-1-91 

Xerox copy of ibe settlement. 

ne 

30-7-96 

Xerox copy of Sir settlement 

Mb 

9695 

Xerox copy of the minutes of conciiiabcsl 
proceedings. 

M7 

2669 L 

Xerox copy of the order in W.F. 
Na7B72AH, 

MS 

15698 

Xerox copy of the order in P. O. NO- 
2737197 of High Court of Orissa. 

M& 

10-7-99 

Xerox copy of fcemkraf SqnmeCaat 
in SIT No, 30«2ffi9. 

MlO 

JSB1 

Xkaux copy of the wait list of Chennai 
Module. 

Mil 

25-10-99 

Xenix copy of die aider passed in CMP 
No, 16289 A I629W9V in W,A- No. 
1895S9 
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Rtfasrft, 20^elll 2007 

llflt- JibmPr^ [9J7 ( l^7 

^ 14) Rft ma 17 ^ ^ Hftjpi Wtt, Ttl 

^ tMir ^ ^ ^ PrttBRjf 4* ^ 

^ ^ r aig^M fif^ .^Hir-14 flrji^ $ wren*, 
®fwrpii/tPT -qKittTO, ^ (li^tf ^nssr 
225/2DM] M^iHdn Wl 4^J4n ^ 

20-7-200? ^TFtl pTBIT 1 

[TL t^-12Ej 1&4 28/98 - anF3m(^t-|) f 
^RTC, £?3T 

New Delhi, the20th July, 2007 

S,0,2186,—ihi pursuance of Section L7 of the 
Industrial Dilutes Act, I MV (14 of 1M7), the Central 
Oovemniedl herehy publishes the award (Ref. No. 225f 
2001) of thf Central Government. Industrial Tribunal-cum. 

Labour CiAirt, Chennai as shewn in rhe Annex ure in the 
Industrial Ijlispute between the manigrmcirt of Stale Rant 
of India attiet their workmen, received by the Central 
f *nerttna#W 20-7-2007. 

!No. L-120] Z/42Sflfi-IR (B-I)T 
AJAV KUMAH, Desk Officer 

ANMXUKJ: 

before the Central go^erasvient 
INDUSTRIAL TRDUJNALOJM-LABOWI court, 

CHENNAI 

Wednesday, the 3Id January, 2007 

HIEStOTr 

Shrl K. JAY AKA WAN, Plodding Officer 
Industrial Dispute Nft, 22ST004 

(Dr^dpel Labour Court CGID No. 124/W) 

(In he niSLl# of the dispute f<jr adjtidialioii under e|ause(d) 
of sidj-secliin ([] and sub-section 2(A) of Section 10 nf 
the Industrial Kapules Act, IM7 (14 of 1 Ml), between ihe 
Managrmeslt of Slate Bank of Iirlia aod Ihetr wtirkmen) 

HETWBSN 

Sri M-ElimMii . f Pirty/Pttiticmjex 

AND 

Ihe Assisiant General Manager, : D I^riy/Management 
Stile Bank of India, 

7„ O. ChenniL 

AFraARAXCE 

1 ™ the Petitioner : SiiV.SvHtMilmm, 

Authorised Representative 
Twllte Management : M&. K.S-Sundar, 

Advocates 

AWARD 

I. Thq Cfiflial Gov&nmepf., Ministry of Labour viffc 
Order No. 1^12012/43R/9a-lR flt-]> dated 1 ] -2- 19W hftj 
ndened this rdiapute eariip- id ft c Tamil Nadu Principal 
Labour Court, Chennai and the said LahourCoun (ms taken 


the dispute on ils file as CCi m No. lUJty md issued nmiws 
to borh panics. Borh riLfes entered appearance and filed 
their claim statement and Ci>iij]Cer Staremend respectEveJy 
After the constitution of this CGlT cum labour Court, the 
said dispute has l*en transferred to this Tribunal for 
adjudicating and this Tribunal has numbered it as IU No 
22S730M. 

2. The Schedule men I toned in Lhat order i* as 
follows; 

"Wheiher the demand n( the workman 
Shn M. Elumali, wait li*i No.4ti5 foi restoring the waii 
liiLof temporary messengers :n the establishment of 
Slate Bank uf lr.d:a and consequent ial appoiniipent 
thereupon as temporary messenger is j usLi tied? If 
so, in wha 1 rel icf Ilia ^id work nmn is entitled'^" 

S. The all^airna.s o' Ul-s Pctirioner in the Claim 
Statement orebrieffy as follow;.; 

The Peiitiono.' was sponsmed by Employment 
Escliangr fnr Che post of sub sLaif In Class IV cadre i.L$Lubc 
Bank of India and iie was Ri veil tippninrnseiiL as messenger 
after an interview and medrcal examination. He was 
appointed on temporary basis at .Marmadi branch from 
Aufitisi, 19S4. Thu Petitioner w®; orally informed thar his 
services wer e no mnre required. The non-cm pi by merit nf 
[he Felirinner and nfiiers became iubjeot matter before 
Supreme Cnurr in the form ot ^ r iit Periiiun fded by State 
Bank Employees' UuioT; in Wrir Petition No. 542rtl7whid| 
was Uiker up by the Supreme CourL. Ibe Respondent; 
Bank, in addiiiuntn its counter, filed a copy nf seLUement 
under Section L fir 1) readied bei ween management of Siaic 
Bunk nf India and All India Scale Bank of India Staff 
Federation and ihe settlement is with regard to absnrprion 
of Class IV temporary workmen who were denied 
employment after 19&5-56 were classified i nihr setilcmeni 
was under consideration onoe again jnd they classified 
the workmen ander Lhrec categories namety A, B amj C. 
lliotigh the etas?.!fixation was unreasonable, tire 
Respondent^ank brnughl to the nutice of the f^titioncr 
about the interview to he held through advertisements, 
file Petitioner also submitted his app]iealiun in rhe 
prestribed format thiongh Branch Manager of The Mannad i 
branch, He was called fnr an interview by a Committee 
appoiiued by Hespondenr/Bank in this regard. Bun. rbey 
hflve not informed the lesuLt of interview and also with 
regard lo appointment. Bui. the Petifiuner was informed 
orally lo join at lhe brand) where he initially worked as a 
cliss IV employee. Bom August, 19S4, Lhe Petition* fas 
been working as a temporary messenger and ^vme limes 
pericrening work in other brandies also. White working™ 
temporary basis in Kothar branch, another adverfisemenl 
by the RespoiutenVUank was made regarding casual 
workers who were reported to be in service during the 
same period. Wh ile the Fcti riuner was working as such, (he 
^ lana ttSrof the branch informed the Pdilitmer nrally on 
^1--TI &97, that h is services are not required ai*y more and 
he need flol attend rhe oifico from M-1997. Henco, lhe 
Petitioner raised a dispute with regard 10 his non- 
employment, Since the Conciliation tarierf in torture, the 
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miner was. referred to this Tribunal for adjudication. 
Though reference was sent tn ftiis Tritona!, the reference 
framed did nor satisfy the grievance of *c Pttiiioatef, he 
has jmude a fresh repreac nlatitm 10 Govt. to reCOftsdct the 
reference anti the Petitioner requested the Respondent 
Bank in continue to engage him in service as obutped 
prior tn 3 L-3-1997 ud tn regularise him in service in due 
course. The Respondcnt/Hank took up an unreasonable 
sand that the service and the number of days worted by 
Petitioner were treated as of no consequence, a*™* 
according to the RespOAdent/Baok, il engaged ihe 
Petitioner only in temporary services after the aflkOKnL 
Ibt Petitioner was not aware of settlement by which bin 
services aiidtnnnberDfdiySWCdfcHlbyliunnfier interview 
do noinwrit consideration. The fUiLioner was not a party 
10 du mri rnietii mentiooed by ihe Rejpoil(m/B«ii befere 
the orniriliatiOfl officer. Therefore, Ihe Respondent's action 
in not absorbing him in regular service it unjust and illegal- 
Furdier, Ihe settlements are repugnant to Section 25G * 
25H Of the T.D. Act The termination of Ihe Petitioner is 
against the provisions of ftra 522 <4j of Saatry Amid. 
Even though the settlement Jpeaks about three categories 
only a single wait List has heed prepared and the 
Respundent/Bankhas beat Regularishig according to Iheir 
whims and fancies. Ihe Rtspondent/Blilk has also not 
observed die instructions regarding grant of increments, 

icave^ medical benefits etc. to ttK Bmptmiy wwknieii which 
a niormla to violatiun 0 f rei evant pro v is io us of cnoul *T- The 

Respoudcjit/Bailk engaged the Petitioner and extracted die 
same work either by payment ofpettycadt or by directing 
him io wwt under assumed nametn both which amounts 

eo uufah labour practice. The wait list suffers aeriOus 
. infirmities and it is not based on strict seniority and without 
aitf rationale: Hence, for all these reasons Ihe Petitioner 

prays to grem relief of regular fin pfoyiucnt in Respondent/ 

Bahk with all attendant benefits. 

4. As agairel this, the ReqjCnldenL in its Oannaer 
SLatcmnut alleged that reference made by the Gmrt. far 

adjudication by ftusTribunal itself is nounaiotaiiiflftjfc. Hie 

Petitioner was npt in continuous service. Hence, the 

question Of regular appomhOentfebsoTplion does not arise. 

The engagement of Petitioner was not authorised. The 
t^iuuncr is estopped from making claim as p tt Claim 
Statement. The settlement drawn under provisions of 
Section L 8Q) and 1 S(3j of LD- Act in lieu of provisions of 
law, rttretichiuentaiid implemented by Reapondatt/Bant. 
Tbe claim of fine Etlitioner is not bonu-Jlde and made with 
ulterior motive. The PtaitioneroonceHlcd the material facts 
that he was wait listed as perhis length of engagement and 
could not Ire absorbed as he was positioned down in 
seniority. Due to ihe busioess exigency, die Respondent/ 
Bank engaged the temporary employees for performance 
nf duties as mesaengsr and such engagements were 
prevailing from the year I97Q onwards. Such of Those 
employees who are claiming permanent absorption and 
when their case was espoused ty State Bank of Tndik Staff 
FcderaLion which resulted in five settlements dated 
n-] 1-19*7, IfrffT-lWS, 7-10-1988,9-1-1991 and 30-7-199*. 


The said settlements became subject martM of conciiiilfofi 
proceedings and minutes were drawn rater Section 18(3) 
of I .□. AcL In terms thereof, theftritiortef was considered 
W [ minim i appointment *S perhiseliathflity afoog with 
similarly placed other lemp™y employees and the 
Petit iona" was wait listed as candidate No.465 in vnitlifl of 
Zonal Office, Chennai So fu 357 wail listed temporary 
CBirfdateS, out of 744 wait listed temporary employees 
were permanently' apputfitiid by Respoodent/Buik, h is 
false to allege that file Petitioner walked « a temporary 
messenger. The Petitioner was engaged only in leave 
vacancies as and vften k arose. When the Petit food having 
Submitted to selection process in terms Of settlements 
drawn as per retrenchment provisions referred tn above, 
cannot tun areund and claim appointment. Such nf those 
tgmporwy employees who were appointed were engaged- 
for more a umber of day* jj>d hence, they u^re appointtd- 
Undtf Ute settiemenW'employees were categmised M B 

and C.CimsjcfetinEthea temporary service and s*±ijccl K> 

other eligibility criteria, under category (A) the temporary 
employees who were engaged for 240 days were to be 
considered and outer category (B) (he temporary 
employees who have completed 270 days aggregate 
terapumy service in any continuous bfocfc of 36 calendar 
raortte and imdugcategory (C) the temporary employe** 
who have completed 30 days aggregate temporary service 
in any c a len da r year after 1-7-75 or nundmun 70 days 
temporary service in any continuous block of 3(5 
takraJar rnombs were to be considered- As perclatHc 7, 
the length of temporary service was to be considered ft*- 
semarily ie the wait list and k was also agreed fliat wait list 
was fc> lapse in December, 1991 and the out off dale was 
extended up t] 31-3-1997 for filling Up vacancies which 

were te arire upto 31 ■ L 2-L9M. Tlte E^etittenn: has W valid 

and enforceable right for appointment. The Respondent 
had Implemented the vnhuaury retirement scheme and. 
oven the permanent vacancies Stand substantially reduced. 
There were no regular vacancies available- The peculiar 
problem was ditto the fectstent all the aforesaid tempemy 
employees were working in leave vacancies and not in 
regular permanent vacancies. In terms nf aforesaid 
setl!OTEOts, Oil! Of 744 wait listed caitfidriES, 357 temporary 
employees were appointed and since the Petitioner was 
wak listed at 4fi5 he- whs not appointed, the said addnnmlS 
were which were the only workable solution and 

is binding on tbe Petitioner- The Pttitiooer is estopped 
from questioning the settkmentk (Erectly or indirectly and 
his Claim is liable to he rejected. Further, tbe Hid 
yrtio monet were not questioned by any union so far and 
tbe settlements of bank level settlements and operated 
throughout the country. Tbe Tamil Nadu Industrial 
Establishment (Conferment of Permanent Stilus (0 
Workmen) Act, 19*1 does not ippty k> Respnndent/BaUk 
and this Tribunal has do jurisdiction to entertain such plea. 
It is nut correct to say that documents ud identity of 
Petitioner was verified before tbe Petitioner was engaged, 
IE Is also not correct to say Ehdt (be Petitioner was 
discharging the wort of permanent messenger. As px 
settinncfils, vacancies tgko 31 ■ 12-94 wot tilled against 
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(be (ratted 1 i<t of temptmuy employw* ud vnukt tw 
] 395 96 b^R to he fithsl up tpittt Ac mil Usl drawn for 
'PPO™*™ nt of diily nsesboil IbIwr. Further, for 

crcfcafC ien*i wait list ofdaBymajeswK not finalised 

“*d hence notpuWidied and thdc k only one mil list for 

Ike ippoib kimtoftea^nniy eniplOyrK After (be tJipry 
of wait Jil t, tic Petitioner has oo diin for paumol 
itewpdoi. Hence, for *11 [bese reasons, the Re^xmdent 
prays to dj rmiis the dum withcHs. 

5-Ifllk additional claim ^ihtivtI. the Petitioner 
contended (hit he was hiving been spenured by 
emplDyiiiijnE exchange and hiving undergone medical 
examination* the Petitioner has fidfilled the niteri* set out 
by the ReftnodHitfBtiik for selection of ua*Mm for 
InmntriHbl in tk post of messenger Utd other class IV 
pOal. He bts engaged It the messenger post lb the 
aitxHdinfik r*dre of [he Re^rardart/FUrA continuous^ 
With deliberate and artificial btwis. Therefore, the 
Resptmde^i/Baak is duty bound b regulflriie the Etrvices 

□fjhe pteritioner is be hu acquired die valuable right 
eillUined^i the OonitiKion Of India, bribe year IMS, the 
Bmpttwfoitt/Baidt has issued a cheular to the effect that 
under no trecum maces, wait listed persons like the 
Petitioner he engaged even in menial canary, thus, the 
Rospondekt/Bank imposed lOtal ban for his future 
wnpfc(yine|[. Em though there were Sufficient number of 
vacancies in dan JV category. the RespondedL/Bsok 
deliberate I; r delayed in filling up the vacancies by the wail 
laAd work era with tilcoior motive, TbeEapondCM/Bick 
ha* be&af utiuily J iUtiie up (he vacancies with (be persons 
Other than halt tilted workmen according to their whims 
and fancied Hence, Ihe Ittitioner prays that an swwd may 
he passed fi his favour. 


6. 

Statement 
[he settlern 
India Staff 
Mid not 
mka of the 
in the 
Instruction d 


High Com} 
questioned 
false to allege 

of the 
ma(y:be 


A»fo the Petitioner filed arejoinderfo (he Cuunto: 
I tf the Respondent, whereb it IE stated that all 
3 Ue made by the bank with [be State Batyk uf 
retention were under Section ISf I > of the Act 
Section 18(3) of the Act. As (Kr recruitment 
^■aponden/Haiilc, recniitmentof class IV staff 
□udenl/Binfc is la accordance with the 
laid down under codified tioilsn of the 
Even in (be Writ Petition before ttw 
in W.PJJo,7B72 of 1991, the Petitioner 
(beHet(|«Beijdated27-10-88uid9-l-9l.Jt ii 
[bat tiie settlements am WBtary Id The rights 
Hence, the Petitioner prays that an award 
io his favour. 


Reto 


Rgpftndealff Urk. 


tfttitkmer 


7. lirthese circumstance*, the points for 
consideration are 


Cti ' , Wbeihertltedeaundofthe1^itiourfoWai[ 

List No. 465 lor mitering the wait list of 
temporary messengers in the Respondent/ 
Hank and consequential appointment 
Iheieupon as temporary messenger is 
justified?" 

tiD 'To what rel ief (hePetitioner is entitled?’" 


P™tNe, 1 


S. In (his case, on behalf of the Petitioner it is 
cunteoded that [he fttitioner in ihis case *nd the PttitiObtts 
in the connected industrial disputes have been SpcuBored 
by Employment Exchange and they having been tailed ftr 
rnterviewand ^vipg been selected and wait listed id linns 
of the relevant guidelines/? irenlaes of [he Re^Jomta^Rank 
in permanent vacancies in subordinate cadre op tftrqjurary 
basis. After ergaging them in berth iLtentiy for some years, 
the Petitioner in rhis case and other Petitioners in the 
connected disputes were terminated without any notice- 
Since the ResfKmdent/Bank lerrninalrd several temporary 
MipluyeeE in the year [935, the Stale Bank Employee!, 
Union had filed a Wtii Petition hefofe the Supreme Court 
to protect the legal and constitutional rights of the workmen 
nmoemed and while the matter iras pending in Writ IWtko 
No. 542 (Civil) 19(17, die Re^ondent/Banik hurriedly 
entered into a setttemem on the iHsne of absorptioo of 
temporary employees and filed it before the SrqimiK Court 
■t the time of froal hearing of the Writ Petition, Jhis 
settlement Las become an exhibit of the Rtspondcu I/Bank 
ind has been marked as Ex. MI. Thefttitinner in this case 
and the Petitioners in the connected cases attacked this 
settlement as it isnoi binding an them On the ground that 
they have been interviewed and selected in the permanent 
vacancy and RcspoDdeot/Eank without any intimation Of 
notice denied an opportunity to work in the bank after 
31-3-1997 and therefore, they have raised [he dispute in 
the year 199? before the latmiir authorities and (hey 
questional The retrench man as unjust and illegal and they 
further prayed for reinstatement with back wages and other 
j I [end ant benefits, 

9. Cbi behalf of die Petitioner, it is contended that 
these Petitioners were nccniiied as temporary employees 
in the Respondeot/Eanfc under the guidelines and Circulars 
issued by die RespOodeot/Bank from lime to time and 
further, [he same guidelines cany the procedure for 
regolarisation of service of the temporary employees and 
any settlement 

in tti ih rff-iifd ]s r-cduniiirii; tod in Any garc, 
ihe Petitioner is not bound by settLcmenl under 
Sectioo 18(l)aniered into between die alleged Federation 
Hiid the Respuudent/Managftmeot. They further corteoded 
that though Lhe Responder)[/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar iqonlhs and was rol in 
contimiouj service on J 7-11 1957, therefore, they have do 
valid and enforceable right for appointment, in the wake of 
Strict instructions and circulars/guiodines issued by (he 
Rnpondent/Rjrik to the effcc( dial temporary employees 
at fwanthcs/officcs are nul allowed to be io service 
exceeding 2A0 days. hen«. die question of Petitioner 
worki ng far 240 days does 00( arise at all. Ftirdter* Ihev 
have invoked die relevant provisions of Chapter VA of the 
I D. Act and it Is preposterous to contend dial (he Pttitioner 
has HO vidid and enforceable right for appointment as 
Sections 2JG and 15H are very much applicable to Ehc 
Pcritioners who are rcrrendied messengers and are eligible 
Lo be reinstaifid, Learned representative for flic Petitioaicr 
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cor (Ended thM ill I996LAB A 1C 224% CENTRAL BANK 
OF INDIA Vs. S- SATYAM AND OTHERS foe StgaHW 
Conn has held that Chapter V^A of the l.D. Act providing 
for retrenchment is not enacted MlJy for foe benefit of foe 
workmen it> wl¥/m Sectjoo 25F 5fpli« but for ca«s of 

retrenchment. Therefore* foe application of Section 
cannot he restricted Obly to one category of retrenched 
workmen. Therefore, the contention of the Respondent/ 
BMlJt that the Raitioiief has oo valid utd euformibie right 
for appointment is untenable, li is further contended Aat 
on behalf of the Pefoioro thailix.WI, W3 and W8 as well 
as Fa. MS whidicwrai&ile/felate to Ihe circular mstrtKtiws 
of the Respond*nt/B*nk issued from time to time in 
otmnuction wifotlmhiiplHnentitiraofiitesetticiii^ 
absorption and which are Statutory in diameter. Rcthcr, S. 
combined study ofEx.MI and the averments of MW[ and 
MW2 and lheir lead monies during the oora-esanu nation 
Will dearly show bow the hank has giwn a raw deal to the 
Petitioner from the beginning linking hi? hMue wMl the 
srtltemerllS. Further, ClauK I of E*. Ml deals with 
categorization of iwrenched temporary employees ii*0 J A, 
B and C\ but this categorizitkra of' A B & C b cpiiie 
opposed to the doctrine of 'last come—first go' nr "first 
come— last go T and therefore, be categorization in Clan** 

L is illegal. Clause 1i» of Ex id 1 provides an c^jjtjrtmi ty 
to persons who were engaged on ennd basis and allowed 

tn work in iMvfifcisnaJ TfacaHacs of naessetisprs, fsMShes, 

cash tallies* waterbqyEi sweepers etc. for absorption along 
with the other eligible CMegories of temporary employees 
is not valid- Fhrthcr, engaging casuals to do me&sengerid 
work is in eomraveOtiOd Of the pridrimei MIUhuhI in 

Reftreme Bookon Staff mrttm, ropy Of Whith b nrnied 

aa Ex.WE. Further, the appointment uf d#|y wage basis for 
regular iriftAengprimi jets etc. ue rtrirtly poiibitrd as per 
bank's circulilsfinitructiBHS. In such circumstances, the 
absorption of cawda along with the elipHc categories is 
not valid. Therefore, these persons who were engaged by 
die Respomfeolteank on mpbI basis sfnuhd not be gi»ttt 

permkDHrt appnmtaicm in the bank service* Tb»e Cfsnah 

were given ntaeb&dkill tHttmt b the flatter of arriving 
At qualifying service for interview and selection. Bui, 
temporary employees have net been informed about this 
amendment which iodides casual & affecting their interest 
and chance. Further, 33 per urstmctkntt in El-W 2 four types 
of waiting lists hive to he prepared. But the Respondent/ 
Bonk his alleged fo have prepared only one wail list for 
cadi module U ptaExJd 10 in fob ok. TbM* candidates 
under EthllO were found suitable for appointment as 
nessengoa and sweepers-Even MW 1 is unable to say is 
to when [he wait list EaJdlO was prepared, but it is 
mentioned m EaJvILO that it was prquied bated cn foe 
settleripitdafcd IM147, ZF-rtmandSM-Sl wtudiare 
marked as E*3d 1* M 3 and M * respectively Bat, when 
MWE has spoked kbotfft the settlements* he deposed [hit 
settlement dated 27-JO-BB was not inchided in foe Mafoas 
circle since tf* High Court mder is there* but he has HOE 
produced any docunteot in support of the so called noo- 
incLuslon except his bald statemoiL finher, acooiiduig to 
MW1 wait]istu^erEjt,M10 was prepared on 2-5-*2 but 


there is » pleading in tte Counter Statement with regard 
to this wait list. Further the Hon’bh: High Cmnt b*5 held in 
its order dated 23^7- W in W.P-Ndl 7&T2 of 1991, which ti 
marked as an exhibit, m which fris slated lhai H it is dear 
foal the 1987 settlement was concerned wife foe 1*TP|poray 
Class IV employees who wne paid scale wages afi per 
Bipartite Settlement while the 1988 settlement droll with 
daily *a»er in Class IV category who were paid wages 
daily Ml mutual agreement basis. In sin* cacunutaiitres, 
as rightly contended ihc Respondent ate not justified and 
combined the lwt of candidates coveted under 19*7 
setlletnem and 19*S sefltemMrt *ince they funned two 
distinct and separate dasaes and they CmOOt treat one 
class and their action undoubtedly amounts to violation of 
Article 14 L»f Constitution of Indu- Further, foe averment 
of MW1 and the statements in Counter Statement art 
contrary w tfo abov* and it is nothing but a desperate 
attend to wriggle out foe illegality committed or perpetrated 
by tteRespondeitt/Baiikby combing equab with anetpols. 

H is finkr catedtd on behulf of the Pet it toner foot as 
per deposition of MW1 wait list under Exhl 10 comprises 
of bofo messengprial and uon-mroGengfrid candidates. 
While foe temporary employees wert appointed ifter dnc 
pnK4» of sekCtitJti and were paid wages on the basisuf 
rvjujrtrywise settlement, it it, not so in foe cast of cmu«S 
Tberefote, both belongs lO two different and distinct 
categories* But, £*34 3 provides fetf the same mmis to foe 
wrnak in the case of temporary employ«3 indie mvattg 
ofabetnpt»u.TlKrtftW, it o violfltive of Article 14* L*of 
CreHtitutkm of India. Therefmr, the Pctitiufler rooteiided 
that prepared™ uf EnM I tamely wait list is not m 
conformity with the instructions of Es M2 and non- 
preparation of sepMbe panels amounts to violation of 
circular. Secondly, it has nOI been prepared as per 
instructions in E*. W2 circular regarding projected 
vacavks for the period frera 19B7 to IW4. Ftmficnfiflre, 
no wart list was released l published even after foe Court 
mderin WMF Ho.l 1932/91 m W-F2No.7S72fll directing 
the KcspaddCftt/Bink to release the Ibt of lyoasiful 
ranitk^laiw! pnsurtt to foe GrSI ttdvertiseiMni published 
u Tht Hindu’ dated I -8-Sb. Furthermore* wait list under 
Ex, MIO does not cany pirticulsre kbent fo* c*ndidaBt 

date of utitittl appointment and the manberod days put in 

by them tD arrive 3t their respective senimify. Emm nil 
these thuigs, it is clear foot Ea, M10 has been prepared m 
violltionof inrtrucrioas Uld ceased to have the credibility 
altadird H the writ bsi. Above all. E* Ml w»s opt jaofo™i 
M. ihe time of conciliation preceediiljts held during foe year 
IkM at Chennai and Madurai and only during foe 
year 2003 foe Res poratentEank produced the wail list Ex. 
MIO before fob Tribund marking it OS a coofltientifll 
(kKunteot, Jt isfurther contended on behalf of ihe fttitwner 
that though foe Respondent/Bank Jus dlcgcd Bid these 
petkiHWte were eng*ffd in leave vacancy* they have not 
been told d the time of initial appoiiAnrent that their 
appointment was in leave vacancy. Rfffon:, e*ven brfK* or 
jfter [li; scttierumt on abtA>fptwn uftenq»r*ry employee*, 
foe expression that they were engaged m leave vacancy 
was used as a device k> lab them cut of the gamcipd 
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clause fcfnrrt of fee LD. Act, 1947. Hough tK P^rtiOnsT' a 

Wftfc ip the KcjpOQdniiyBudc h coWiiIikm; and ilinujh 
the Petitioner has performed the duties continuously which 
•* Still IncxisteiKt, itKCBtEpj^jons eudi is not valid 
ifld M pno^isioft* Of Sastry Award are also violated. 
I^HtheJ, the repraae native of the Petitioner ndied an the 
nilmgs farted in 1*54 SOC 301 Htt SMGHV* RESERVE 
BANK OF INDIA AND OTHERS Mwrin the Supreme 
Gout Ifrs IbM that 1 employ naiana « ialliK mmI; 
<X temporaries utd to cnm htir them as such feu many 
yeare with the object of depriv jag ftmof the grains and 
privjlefes of permanent Winknm it illegal" Leaned 
repfe«^titK* further contended that Ex, MIOwmk list lm 


nnhee»ptepeiftl in accordantE with piariple of Miin qfy 
in flic U gal sense, since the selected taufidates with loosest 
E«fvice thonld have priority over feQ£6 who joined the 
scryicH letter and therefore, fee wain Ntt under Ex. MIO 
whichJut been drawn up b wotay to law tutd also had ia 
Is*. Ttfiiis, fee Respond em/Bank has not Acted in 


■camlfDce with the law and ihe spirit of the settlement, 
hut ia faux violation and in breech of it Though 
2 <«) nil Ex. M4 Hides ihie randidatei fouml suitable lor 


l^tnailM anraUmcttt will beofftred ^ppoimment against 
eaistin^/futurt vacancy anywhfitr b module Of ciiUc and 
mcisej a anfidatefkib id accept Ihe offer of appni nhnm t 
« posing wittrin dre prsstribdj period, be will be (teemed. 
ip baud refused * and the name shall amid deleted form 
[he fbsfective panel and be shall have no further claim for 
being qonaide»d for permanent sppobtnKot in the honk. 
The R^spondem/Bank has dot putiooed any dDcunent 
sbawhpwhfi hu arrived ai ihe leonrlly and dll it is 


a mystery « to who that senior was aid (here is no 


doctratitmtary tn evidence in support of the yvermeta and 
also fed the avAmoni of MW I, Therefore, the tErmjnatioi 
of the iPelitioocT who was in regular service of the 
Rapftiflpit/Bafli isabitnuy. anla fide and Illegal and ih^ 
fe^Ql^d/Dmk b*S not acted to acenthux wife the 
teno&of Hutilenieiiien abcofptHuof tmiporaiy employees. 
Thw^theResptmdMyBwiJtlujs prodncedEtMtS which 

allegedjlo be a copy of mbuteapf ccddiliitHin proceeding 

deled 4-6-75 before Reg km ill Labour CommistKiKT 


(CentWl. Hyderabad, it is neither a 18(3) settiemera nor 
12(3> sqtianenl as claimed bytite Respcmdeal/Bank which 
Kays with regard id modification of Et- Ml to M4 
made In terms of fix, MR Though fee Eeapomfent/Baiik 
produced Ex. M7 and Ml I interim orders pasted by High 
Court of Madras b WMPNbri f 932fc| fe Wp, Nd. 7 & 72 « | 
ceased fo have any relevance when the raito writ hai been 
tttiposet) of b fee year 1999 and therefore, they db doi 
have ait bearing to the cose of Hb Mbpier. Further, 
feffltgii 3* Respondent/Mflnigeiaeifl haa aimiiwi two 
wilneiSi s, the deposition of management witnesses during 
the ciw t-eumlnatiim had become apparent that dtey have 
no personal knowledge about fee Knlemeau which are 
markec at Ex .Ml to Ms, Above all, though the 
Rfifiptm lentfBank h« referred to vohuttuy retirement 
scheme, In. fee fitsppiidetl/Biidc it was only 

to fee y ar 2Q0I ud it ODascitUKs post reference period 
aod hence evidence of Reapondeni/Bank hat no 
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application nj Lilt Petitioner's rase. The Petitioners hive 
completed the service of £4f) days and more in a continuous 
period of 12 calendar months as enshrined under Section 
25B said ISF of the Industrial Disputes Ant, therefore, then 
retrench merit from service is illegal and against fee 
mandatory provisions of Seclion 25 and feerebie, they arc 
deemed 10 be La continuous service of dvi Re^>nd«ii(/ 
Bank and they arc entitled 10 fee benefits under the 
provisions nf I.D. Act. It i& further cunteruled on behalf of 
(he P«itioner that thnugh Htme of die Petitioners in the 
opinecud I.Ds have not campled 240 day?, since the 
Respondent/Bank has not laken into oonsidetadon and 
nol inclnded the Sundays add paid holidays as days an 
which fee Petitioners have actually worked arid hence' they 
have also completed 240 days Ln A period of 12 calendar 
months. He also relied on the rulings reported in I9S5 IT 
LLJ 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vl. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL HANKING CORPORATION wherein 
fee Supreme Court has held feat fee expression 'actuatLy 
worked under fee employer' cannot metut feat feose days 
only when fee workmen worked wife banner, sickle Of pert 
hA must necessarily comprehend all Ihuac diys during 
which they were b the employment (if the employer and 
Mr which he had been paid wages either under express oc 
implied eontracl nf service or by compulsion of Sfatute, 
Slanding orders etc. It is furfew, argued that call letters 
produced by the Fttitkuttr will clearly prove that rite 
Respondcnt/Bank has conducted the interview and 
selected fee [empCrary employees who have reported to 
have submitted their app| icaikm for Absorption as per the 
bank's circular and therefore, their retrenchment is illegal, 
In all these oases, fee PeliliuOms were in employment as 
sub staff in early 1 960s but woe denied furtheren^gement 
0 J 1 account nf settlerncnts/lapsing of wait Jjst& md out of 
these ftotiaoners Some nf them have completed 240 dnya 
and more in a continuous period of 12 calatviat 1 cnn mhx 
and they are in age group of 40 to 50 years and lor no lbilt 
offeedis, they TtUd tbeoiudves atranded in life midstream. 
They have also not gainfully employed. In such 
circumstaoxes, this Tribunal has to pass art award id [heir 
favour. 

10. But, as against this, fee learned senior counsel 
for the RespOndent/Bank contended that the reference 
made by fee Govtntmiol it*Jf is rotnuiiUatriable m view 
of fee facts and Oircumstaoces nf fee use. The Petitioner 
in tins case A fid the Petitioners m the emmreted disputes 
were nni in continuous service. Hence, fee question of 
regular appointment/absorption does not aonse SL nil and 
their engagement was nol authorised. Further, the 
Petitioners are estopped from making claim as feey had 
accepted the settlements drawn under fee provisions of 
section ltl|l) and 13(3) of the I.D. Act, b lieu of the 
provisions of law and implemented by fee Respondent/ 
Balk and fee Claim of fee Petitioners, aie not bonafide and 
are made with ulterior motive, Further, they have concealed 
fee material fads feat the Petitioner was wait 1 isted as per 
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length of bis engagement and could not be absorbed is he 
was positioned down in the Gfindrify. The Re sp ondent 
Bank was engaging taiqHirHyaqllefttS dee to butiDHl 
rrigencv for tic performance of duties as nvt 0 MBJt<r 
Further, The allegation (hft he was sponsored by 
Ejnplcjusirt Fidimp n bcntHtlDd the *J legation that 
he worked a* iHupcmy messenger is also interact, they 
were engaged against leave vacancies. The settlement 
entered into hy the BopnndHilfBsric and Ac Aderation 
were ternafide winch wM the ontywoifcaHe solution end 
is binding cm (he Petitioner The Petitioner accepted Ac 
settlement and accord ugly he ms warlEitodaiiJ Antfort; 
the Petitioner is estopped from qsestjniiiq Ac settlement 
directly or indirectly and hie claim u liable to be rejected. 
Rrrfbcnnon:, the «»wl settlements wut ndt questioned b# 
any umon ntd tbt scttlementi wtre hint level &ettlejnentj 
and operate throughout (he country. Further, he relied on 
d£ ratings repwtod in 1991ILLJ323 ASSOCIATED GLASS 
I MINISTRIES LTD. V*, INDUSTRIAL TRIBUNAL AP 
AND OTHERS nhouii undo- Section 1:2(3) the nmOd 
entered into a Bettiem cot with the nqnaganttl tetdiagtlM 
claim ofll w^ricfneo and The workmen resigned from Ac 
job and received terminal benefits, but the workmen raised 
a plea before the Tribunal (hit (bey did not resign 
voluntarily. But the Ahdtui Trodesh High Court hat htU 
that “in the absence cf plea that die settlement reached hi 
tbe course of conciliation is dlilltd h>' fraud, 
tnixicpresentation or coercion. An settlement ie bmdiAe 
on the imrtmHL” Lamed cnanseJ for the Hnpondent 
further relied cm (be ridings reported in lWT II T J J 1 1S9 
VSHOR AND OTHERS Vs, MAHARASHTRA STATE 
TRANSPORT CORPOiLATIC^ AND OTraKS 
Division Bench of the Bombay Hi^iDullitibeld fhn 
"tbmfme a bHtlnntat arrived at id (he course of (he 
COrtci lixtion proceedings wi A a recognised majority urion 
will be binding tm ah workmen of the establishment, even 
those who belong to the tntnority union which bad objected 
to the same. To that extent, it depart?) ftwn the mdiniiy law 
of contracts, the object obviously is to uphold An sanctity 
i>f settlements reached With tire active assistance of Ac 
conciliation officer and to discourage an individual 
oiipdnyeecranniicrityiiEiion from sMtthiigtIics^q)DinedL H 
It furtho- held that "there may be e^{opt»mJ cases, wbtrt 
mere imy he allegation* of mala fide*, fraud or even 
corruption or other inducements. Gut, in the absence of 
finch allegations, a settlement in the course of collective 
bargaining ^ entitled to doe might and CHEufaitiCA.** 
Learned eountd for the Respondent further rel ied cm the 
rulings reported in EW7 11IJ 3Qg K.C.F. LTD. Va. 
TOESIDINnomiUKK AND OTHERS wbnrin fit Supreme 
Court has held that "settle me nil are divided into two 
rate genes namriy (i) those arrived at nttkh the conciliation 
proceedings under recital lStlj of the ID. Act and (ii| 
those arrived at in the course of conciliation proceedzq& 
under section 18(3). A settietnartofthofimeetefory has 
Limited application and hinds merely parties to it And 
settlement of the second category made with a recognised 
nijjoriry umoa has extended application as avtiJlbebrndAg 
on sill workmen of the e&oMi&hmenL Even in case of the 


Erst category, if the settlement was reached with a 
representative mrionofwtuh tfaecoitretktg wuttaiw^n 
members and tf Ban was nothing uaretsoniHe or unfair 
in Ac tonus of the settkdttOt, il mutt be binding m Ac 
contesting workmen aha" He further reliod on Ac.iul mga 
rcpcrted in AJR 20005046^ NATIONAL ENQ(NEERING 
ENDOSTRffiSLTD.Ve STATE OF RAJASTHAN AND 
OTHERS wherein the Seprene Court has held that 
“tettJHMflt karri ved toby As frne will of the partis and Is 
a points to Abe being good will between therm When 
three is a dispute that the settlement is not bona Tide In 
nature or that it has been arrived at on account of fraud, 
misrepresentation or concealment of facts or even 
conupriso and Other inducements, it could be subject matter 
o f yet another isduArial d ^xite which an apprepdate Onvt 
pipy refer tor adjudication after examining the allegations 
as hoc ii an underlying assumption that the jaUtamt 
reached with tbe help of the conciliation officer must be 
Air andieasinble.''Relying ttldl these decisions, learned 
counsel for tbe Respondent contended that tbcogh it is 
alleged that they are not parties tn the acttleiDeiiL since tbe 
fednatian in which the Fttitkjiltr It eJto OIK ummglban, 
(hey hive entered into settlement with the bank sai 
therefore, it is bmding on Ac Petitioner Further, be argued 
that m op ion of the bank has questioned the settlement 
and in such ckumsliiicfi, h cannot he said Aat it is not 
bfodmg on (bent and be ia estopped, from disputing Ok 
same. 

II. Learned counsel tor the Respondent further 
COdAnded IhM (hotlfh the refemnen made in Ads care and 
Other comKcted displace is "whetlm the dttiud of the 
workman with wait list No, given for restoring Ac wait hai 
of temporary messengers in the establishment of 
Respondent/Bank and consequential appointment 
thereupon as temporary messenger is Justified? 1 Tbe 

Petitioner contended Aat Ac rctrendmcHt made by (he 
Rupondent/Banlc & not valid and be has to be reinstated 
m service with full back wages etc. Renee, the Petitioner’a 
cuntenlionagamsi thereferenco made by theGovL isnol 
v fllvt Further, in tins case, tbe Cowl has (O see nAdber 
tbe restoration of writ list cm be made »S contended by 
the RetitiorieT and not reinstatement as alleged by Ac 
Retitimer ia the Claim Statotnent 

13-But, as against ttHSODbcfaitfotibtPcOtNV it is 
OJUtHSkd Alt nse wordmg of refcrettce is pot derun ve 
A tbe DBtttrof tonabikilyof aielereaicenad ltt reliod rmthe 
rulings reported itl im LAB IC 345 SECRETARY, 
KOLLAMIILLA HOIEL AND SHOP WORKERS UNEQN 
Vs. INDUSTRIAL TRIBUNAL. KOLLAM wherein the 
Cowt has held that‘Vnere rvOldif^ Of rehaxnoc 
ia not derisive A Ac maflcr of Ktubillty of a refanm, 
Even though the Tribunal carmot go beyond the order of 
reference, if points of dHtomcc are distetnibJe from Ae 
material before it, it h« Duly ™ duty Md that is to deride 
the pointi on merit! and not to find out SOUK llAlinl 
defects in (he wording of reference, wbjectmg the poor 
workman to hardship involved in moving Ac madtinery 
again. 41 It Rffther held Aat **tbe Tribml shmld took into 
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the pleading and find nut (he exact naftue of pleading of 
the Pr-tE^rjntr tu find out die cud natmtof tii$piMe instead 
Olrtfusiig to answer the reference on merits.' 1 Furtbor, he 
argued (bat [he Tribunal bat got power to go into Lhe 
Questing whetha: Ibr Petitioner is to be reiiiitamd in service 
□r not fcjr which be Klitd tin (be rulings reported in 19% 
LAfltC I6MVAN SA0 NATHANOWENTPAPERMILLS 
vfc industrial tribunals ors, wteninte Mkiiya 
Pradesh pigh Court has held that “the Tribunal cannot go 
behtod tjie terms of reference, but that does not mean that 
Itcannoilonk into (hep kadi flgsof part is. 1 " He also relied 
00 (htiruEings reported in 199B LAB 1C 1507 
A SAMRANTHaN V.^ PRESIDING OFFICER, LABOUR 
OOLUl't MADRAS, where in it haa been held that ,L it has 
been repeatedly held that the Labour Court should not 
attempt qo consider the order tinder reference in a technical 
manner Ur a pedantic maurar, bcM atyudd consider tV order 
of reference in a fair and itascvtifole aunc" He also argued 
that io 0ipress Newspapers P r Ltd. case reported in AIR 
L993 £C569the Supreme Ccwt has heM th*t 1 The Tribunal 
lias jurisdiction to consider all incidental matters also and 
the urdtjr of reference should HOT be construed in (he 
manner ^hieh would prolong the industrial adjudication. 
TheLabpui Court is expected to decide the real nature of 
dispute a j be L wnm the partiea and with thai object in view, 
il should consider the order of reference in a fair and 
reasonable manner, though the order of referent i$ not 
happily tamed flor was it finmed In the high expectation of 
the Labour Gom H Relying on all these decisions, the 
re preset a i i ve for the Petitioner argued that though in (he 
tefleimoi, it is not mentioned that wbrthnrthe iettenciAient 
is valid ior not, from (he pleadings il is clear that the. 
Petitioners have been retrenched hum tbe Respondent/ 
Bank aid therefore, this Tribunal cun loot into the 
pleading of the Petitioners and cart detide whether the 
Petition dr is entitled to be reinstated in service as alleged 
by him ind whether he is eirdtied to the hack wages as 
alleged fly him. Therefore, the argument advanced on the 
side of Ihe Respondent that it ts beyond the scope of 
reference is wrtbnnt any substance. 

13, 1 find some force in the contention of the 
represent ivc for the Petitioner, Therefore, 1 find this 
Tribunal; is entitled to go into the equation whether the 
relief prayed for by the Petitioner can be pveo to him or 
not? But] 1 find that (be Sdlkmenl wus validly Entered into 
telween (he Rea pond ent/Eank and Federation and since it 
is nor questioned by anyoftheuqkmaof the Resporttkni/ 
Bank, T (ind (be Petitioner is not nrtttled to (question the 
aetUemeit. 

I4l Then the learned njouesel fer (he Respondent 
contended that since the Petitions' mentioned that he has 
bccnktfl in the wail list and Ibc time of wait list has been 
exbaustiii, now iht Petitioner cannot question that he 
should be reinstated in service and he relied on tb-j rulings, 
reporttdjiri ] 3 5CC 139 UNION OF INDIA AND 

OTHliR^ Vi. K.V.VTJEESH wherein (hr Stfoe Court has 
heid (hat | J 'the only question which falls for delermraatinn 
Ln this apfceul is whether a candidare whose name appears 


in the select List on the basis of competitive examination 
acquires a right of appointment in £Jnvt service in an 
existing or a future vacancy." In that case, pruning of 
selccL lisL on reduction in number of vacancies wus made 
in view of the Impending absolution of steam surplus staff 
and a policy decision has been taken to reduce the number 
ofvacancies and ccttsequeolly, a certain number of bottom 
persons were removed fn.vm the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has Judd 
thaL L 'in such c ir c um s Lances, lien ud of appumtm end to the 
persom removed fmm ibe sfcleei lisr ii nor fubiimy :?nd 
discriminartniy.He further relied on the rulings reported in 
1WJ 6$CC <$4 SYNDICATE RANK &GRS V*. SHANKAR 
PAUL AND OTHERS wherein the Supreme Cotter has held 
that ,L by its letter dated 7-2-57 the hank Informed the 
Respondents thai the panel wus valid fur une year only 
and that inclusion of their names in the panel was not to 
Confer on them any right to seek permanent appointment 
m the services of the bunk. Considering the object with 
which ihe panel w^s prepared and (be fucL lhaL it wus a 
yearly panel expiring on 6-2-9S, we arc of the opinion that 
Lite Respondents did noL gel any right because nf inclusion 
tif Lhe if names in tbe said panel fur permanenl absorption 
in lhe services uf the bunk. Whatever conditional ngbt 
they had come lo an cud with the expiry of the panel. The 
claim of tbe Respondents as contained in Lhe W.F. was 
thus, misttinctivedaitd therefore, Lhe teamed Single Judge 
and Iho Division Ranch, when it first decided Lhe appeal 
were righL in dismissing the Writ Petition and the appeal 
respectively." He funkier relied Otl [herulings reported in 
1991 3 SCC 47 SHANKARSAN DASH Vi UNION OF 
INDIA wherein the Supreme Gourlltas held that “caodkJatES 
included in merit list has no indefeasible right to 
appointment even if a vacancy exists" and relying out all 
these decisions, Leuirted counsel for the Respondent 
contended thaL since Lhe Petitioner has no right lu question 
the wail list and since there is no mala fide on die part of 
(he Respondent/Bank in preparing the wait list, it cannot 
he said that preparation of wait list was made with mulu tide 
motive, Under such eircumslafloes, after the expiry of the 
date namely 3 L-3-1997, tit Petitioner canuor plead for 
restoration of the wait List and he cannot pray for 
reinstatement as alleged hy h im. Further, he relied Oh the 
rulings reported in 1992 I.AB 1C 2164 STATE OF 
HARYANAAKD OR5. Vi PIARASINGH AND OTHERS 
wherein (he Supreme Court hus held that “now coming to 
the diriKCirin that all those vd-hm terepatity employees 
who have continued fur more Lhau a year should be 
regularised, we find il difficult In sustain it. Tbe direction 
has been jjjven withovl reference Lo [he existence uf u 
vucancy. The direction in effect means that every urf-taw/ 
temporary employee who has been continued for one year 
should be regularised even though (a) no vacancy is 
available for bun which means creation of a vacancy; (b) he 
was ool sponsored by Employment Exchange nor was he 
appointed io pursuance of a notification calling for 
applications which means he had entered by a back door 
he wj)$ not eligible and qualified for the post at tbe time 
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of bis appointment; (d) his record of soviet since his 
appointment is not aatiafaCtory. These nc the additional 
indicated byiHn pan 12iiuClL wooki-ansc fan 
giving Of such blanket Orders, Nooeof the dedans relied 
□pon by the High Court justify such wholesale, 
uriCAQdiliDnal urdtrii. Moreover, from the mere 

cri n tin nat ion of OH adrhDC employee for ODC year, it CWIBOt 
be presumed thil them is Deed for regular post Such a 
presumption may be justified truly v.fwn Fuich cortmuaott 
extends To several yean. .Further, there carl be HO tide of 
burnt in such matters. Conditions and circumstances uf 
out unit may not he the came as of (he other. Just because 
in one case, a direction was given to regularise employees 
who have put in one year's service os far as possible and 
suhjjct to fulfilling (he qualifications, ii cannot be held 
that in each aod every case. such a direction must foltow 
irrespective of and without taking into account the other 
relevant circumstances and considerations. The relief must 
be moulded id each case having relat’d Id alllbe relevant 
facts, and circumstances of that caa*. It cannot be a 
mechanical ad btila judiciouB one. Frtwn this, the imfwgffd 
directions must be held to be totally untenable and 
unsustainable. Thus, the Supreme Court act aside (be orders 
cflowerCourts. He further relied on the decision reported 
izi 1997 n SEC 1 ASHWANI KUMAR AND Oil IFRS Vi. 
STATE OF BIHAR AND OTHERS wherein iheFull Bench 
of the Supreme Court has considered the above 
reguLarisaiion of appointment in excess of sanctioned 
posts. "So for os die question of confirmation of these 
employees whose entry itself was illegal and void is 
concerned, it is to be noted lhal question of confirmation 
01 rcgulBrisatiun of an irregularly agruiflled candidate 
would arise, if (he candidate concern^ is appointed in an 
Li regular manner Or Oil ed-hac basis against an available 
vacancy which is already sanctioned. Bur, if the initial 
entry itself is unauthorised and is not against any 
saurtkirKil vacancy, question of regularising the incumbent 
on such a non-t* isting vacancy would never survive for 
consideration and even if such purported reguGariSatiiCrn or 
cnnfirmaiion is given, it would bean cieruise in futility. It 
would amount to decorating a Still born haby. Linder these 
c ircuimtances, (here was no occasion tip regularise them 
nr to give them valid oonfiraiatiOft-The so called esircise 
of confirming these employees, die refers, remained a 
nullity." Therefore, learned counsel for the Respondent 
contended that these temporary employees were appointed 
only due P> exigencies and they have not appoinwd against 
an) regular vacancy arid (hey have only appointed in leave 
vacancies and therefore! titty are not entitled ID daim any 
absorption in the Resporafcnt/Banik. lirrther, he relied on 
the ruling reported in AIR 1997 SCC 3S57 HIMANSHU 
KUMAR \TLfYAJmfl* ORStt- STATE OF BIHAR AND 
ORS.'wherein the Supreme Court has held that “[bey are 
lemjtfir* y employees working on daily wages l 'iwlcr these 
circumstances, their disengagement from .service cannot 
construed Id be a retrenchment under tin l.D. API. The 
cWKcpt of retrenchment therefore, caflJlQt bo stretched 10 
such an extern 0$ to cover these employees. Since they are 
oh y daily wage employees and have no right [0 the posts. 


their disengagement, is CtOt arbitrary.’* He further rebed 00 
the rul!UBfiTeptJitedmlSW43LLJ(Suppj 754 wherein fc£ 
Rajasthan High Court has held titJt “UnderSection 2SG of 
the LD Act retrench went procedure fcLlrrwing principle of 
l lMLcom&fsrs[gO h is not mandatory but cm! y dins lory, on 
sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching smuocs and 
retaining junforts. Though in this cast, the fttitioner has 
alleged that his jnninrE have been mode permanent id 
banking service, he has not established with any evidence 
thru bis juniors were m*de permanent by the RcaporalerHf 
Bank. Airy bow, if the Petitioner has shown anything, the 

ReSpondent/Barik j 5 ready to establish the ItBt beftae this 
Tribunal that he has worked more dlyS Hum the FetiLiCrDer 
fn such oiicunBdAnces, the prayer Cm tKinststeniail in the 
services of Respondent/Rank cannot be given to the 
fctitiemer and, [tirefore, the claim is to be dismised with 
costs. 

15. LeSnred Senior AdvoraB further argued that even 
in recent decdsiun reported in 2006 4 SCJJ1 Secretary, Stitt 
of Karnataka Vs.Um* Devi, the Supreme Court has held 
that merely beams* ateraporary employee ora casual w*gc 
worker is continued for a liitw beyond the term of his 
appointment, he wmiLd not be entiLled to be abecoijrtl in 
regular service or madr permloeiKt merely on the strength 

uf tuch continnaoce,il the original appointmart was not 
made by following a due process of selection as envisaged 
by relevant rules. It is not open (o the Court Lu prevent 
regular recruitment al titt instance of temporary employees 
whose period uf employment has come (0 an end ta of id- 
hoc anpflioyeeS who by the vary nature of their appointment, 
do ncu acquire any right." Farther, it has also held that “it 
Is not as if, the person who accepts in engagement either 
temporary or casual in nature is not aware of bis 
employment. Ho accepts the employment with Open eyca. 
It may be true that be is rat in a position 10 bargain not al 
arms IraigLh since he might have been scorching IW some 
employment so os K> eke out bis livelihood and accefOs 
whatever he gets. BuL on Ihal ground alone, ii would not 
he appropriate lo jettison the cnraLiLuliOhal scheme uf 
appointment!, perpetuate illegalities and to take the view 
that a person who has temporarily dt casually got era ployed 
should be directed to be con tinned permanently. By doing 
so, it will be creating another mode of puhl ic append merit 
which is not pom roible." Further, the SiqaemeCoun while 
laying down the low, has clearly held *at 1h imles£ the 
appointment is in terms of the relevant rules and after a 
proper contpdilinn arming qualified persons, the same 

would nOL confer any right ud the appointee.It has to 

be clarified thni merely because a temporary arnplDyrseor a 
casual wage werker is continued foe a time beyond the term 
of bis appointment, be wo aid no! be entitled to be absorbed 
in regular service Of made pomanedl merely onttie strength 
of such continuance, if the original appohoment was nut 
made by folkHringadue pwcess of selection as envisapal ■ 
by relevant rules. Further, in CDJ "ZOCKS SC 443 National 
iTrtiliztrs Lid. and Others Vs Somvir Singh, ™tw™ fee 
Supreme Court bos held that “regulttrtsalirai furtimnore. 
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is r»L a rao4c of appointment arui Lf appointment is made 
without fnl Ijjwb| the rules, tht same being a nuEl ily, i be 
qveSliunof port fir minion of in employee upon the expiry 
of puqiprietlpcriod of prohftf ion wo jbd not arise.” FVirLher, 
in CDJ 300t SC 3^ Municipal Gonncil, Sujanptu ivj, 
Sunnder Kumar, the Sugwetoe Counhas h<M Unit ,L itis not 
disputed liud Lhe appointment of the Respondent was nuL 
id sanctioned posL. Being a 'State' wnhLn [be meaning of 
Article J 2 <A the Constitution of India, the Appellant for 
the purpose df recruiting hs era ploy ccs was bound to follow 
the nscruiunint rules. .Any recruitment mode in violaiii m of 
sireli rules * also in violation of constitutional scheme 
enshrined mder Anide 14 and I & of (he Constitution of 
India would the void in law,” further, in 2006 2IJ1.N By 
Madhya Ptadesh State Agrn TnduSIries Development 
Corporai ion iVi. S.C. Paodey wherein the Supreme Court 
has held (ha| “only because an employee had w-oriticd for 
more than 24(1 days of service by [hat itself would nor confer 
ajl Jr legal right upon him to be regularised in service. 

The Supnen^ Court also held that ' L tbe change* brought 
about by thfl subsequent decision of this court probably 
having regaiid fo [he diu^gca in [he p&licy decisions of * 
the CiOvemn^nt Ln lhe wake of prevail ing market econo my, 
Klybalisatiori pri valisation and outsourcing is evident, in 
view of the staled legal position, as noticed hexebibefonc." 

I 6. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Petitioner 
has noL bcei^ appointed for regular post nnr he has been 
appointed i4 regular vacancy or sanctioned post, [he 
Pttitionft L; iut hi tided DO claim regnlari sal ion of his service. 
Further, whin they have noa been qucstion&l ihe five 
settlements Entered into between the RespOndeut/Baitk 
and Federation md since they have not questioned the 
wad List prepared by the KcspomJfcUl/Baiik, they anj noL 
ctHitled to depute Lhe same and they arc estnppod friom 
dorng so. FgrUirr, their prayer before die labour authorities 
wai only tn rtsrore the wait list and also for appoiittnenl 
thereoo as ttinporaty mesaenger as per wait lisL Under 
such circum^aoces, after expiry of (he period mentioned 
in the send m hems which were subsequently amended by 
settlements, (he Petitioners canrot now question cither 
the prepajalk* of wait list or number al lotted (0 them. Under 
such circunilances, ir cannot be questioned by the 
Psiirioner. 

17.1 find much fore* in the contention of the Learned 
oounsel [he tfcspondeiu. Though in the Claim Statement, 
the Paitiooe* have midc so many aile^tions with regard 
to preparation of wait List and also settlements entered into 
between the Hespondcnt/Banlr and Federation, at the time 
Of reference, (hey have not questioned the settlement nor 
lhe Dumber allotted In each individual in die wait list 
Ftu1her H the FttLtioJters have not questioned the reitlcmeni 
and dicy have not alleged that jeakarenL was rtuL a bona 
fide in nature tv j| has been arrived al on accourl of mala 
fide, mericpnasentatiDn, fraud Of even oomqjtion Or other 
inducements' Under such circuriiSlanccs, 1 find rhe 
Petitioners cornet now question the settlements at rhis 
sl^ge and si(t*e they are only lenqxirary employees and 
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Smee it is not shown before !his Tribunal ihat the 
Respoodent/Baok has gcL sanctioned posts for temporary 
employees to be absorbed, L Lind the Petitioners cannot 
claim for reirtslatement or regulariiaijun in services of lhe 
EcspondciU I'Ttfmf;. 

IS. FUnher. the represen ra| i ve for the Petitioner 
contended foat in a similar cases, rhis Tribunal had ordered 
for reins tulrmenl with back wanes and These disputes arc 
alio similar ir nature and hence, the Petitinntn are entitled 
for the same Teliet. 

LD. Eul.I find since tho Supreme Court has hekl that 
temporary euipJuyees are not i n* irled to claim any righto for 
regularisation. merely because Ihey have compleied 
M> Jays of continuous server in a period of 12 calendar 
months a=id the Supreme Court has also held Uiat each 
fiise miiit be considered cm its own merit and the changes 
brought about by Lhe subsequem Ljecisionsoftlic Supreme 
Coun probably having Kgartl to rbe changes in the policy 
decisiors of ibe Government h] Lhe wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident-1 iiiid rhe Peiiliuner is not ehtilied 
to claim tegular is at ion or reinslatemcni in lhe Respondent! 
Bank as al leg&J byhira.Thcrefure, I find this point ^gainsl 
the Petitioner. 

Point No. 2; 

The neat point to lit decided in rhis case is In whai 
relief the Petitioner is entitled? 

2tJ. ln view of my foregoing findings that Uie 
Peri liuner is a temporary employee and he is not entitle) 1o 
bt absorbed in regular service cr made permanent merely 
on me strength of such continuance nf wurlc, I find the 
Petitioner is uoLenLiticd to any reiKif as claimed byhim.Nn 
Gusts. 

2[ -Thus, the reference rs answenod accordingly. 

{Dictated to die P.A. transcribed and typed by him, 
cnmscied and pronounced by me In [he Open court on this 
(fay lhe 3ist January, 20071 

K, JAYARaMAK, lynsiding Officer 
Tfli'ilncMS En miw il; 

ForlhePetitinner WW L Sri M. Fihuraalai 

WW 7, Sri V. S. Ekamboran 
For the Respondent 1 Srr C. Mariappan 
MWJ Sri G. Ramalingarti 


DucutdchIe Marited;— 

Ei.Nck 

Utile 

Description 

W1 

1-S-kK 

XfrOa nmy of The paper publication in 
daily Thanthi basfid on Ei. M1 . 

■W2 


Xeros copy af the administrative 
guidelines issued by Respondam/Hank 
for i rhp 1 erne ntar ion of lift. M1. 

W3 


X$ru* copy of [he circular of 
Respo:idenL/Eank to all Branches 
regarding absorption of daily wagers in 
Messenger vafancles. 






[ 'TFT ]1—3(ii>] 


j arm i r 2007^flra*i 13,1927 


5Q2y 


W4 

t-5-91 

Xctox copy of the advertisement in The 
Hindu on daity wHgea based Ort Ex. W4. 

W5 

20*01 

Xerox copy of the edvertiBemeiU inThe 
Hindu «nmding period of qualifying 
service to daily waprS. 

Wfi 

15-3-97 

Xerox copy nf the circular lederof Zonal 
Office, Chennai about filling up of 
vacancies of messenger posts. 

W7 

2S-397 

XerOS copy of the circular of 
Respondent/]!ant Do all Branched 
regarding identification of messenger 
vacancies and filling them before 
31-3-97. 

WB 

M 

Xerox copy of the instruction in 
Reference book on staff about carnal? 
not to be engaged at Office/B ranches to 
domessaiprial work. 

W9 


Xerox copy Of file service certificate 
issued by Miiudi Branch. 

WIU 

1-S-W 

Xerox copy of tfat service certificate 
issued by Mimttdi branch. 

wn 

30^03 

Xerox copy of the sendee certificate 
is sued by Elephart Gate branch, 

W12 

19-70-94 

Xerox copy Hf (he service certificate 
issued by Elephant Gate branch. 

WI3 

3-10-94 

Xerox copy of the service certificate 
jjyual by HVf Avadi branch. 

W14 

13*996 

Xmux copy of tbt sen'ioe certificate 
raced by Avadi branch. 

W15 

22*1*6 

Xerox copy of the service certificate 
igHKd by Elephant Gate bwnch. 

W16 

15-dS-Wi 

Xerox copy of [he soviet certificate 

H$UBd by Nupgambakkam hrsnclL 

W17 

ICKE-9J 

Xerox copy of (he service certificate 
issued by LHO Chennai branch. 

W1S 

11-03-97 

Xerox copy Of the serv ice certificate 
\ssxxd by Thoosand lights branch. 

WI9 

17*697 

Xerox copy of the service certificate 
irtued by Ekptudl Gate branch. 

W2D 

15*7-97 

Xerox copy Of the service certificate 
iuiied by Kaffir branch. 

W2L 

N3 

Xerox copy of the administrative 
guideline* in reference book on Bluff 
matters issued by Respondent/Hunk 
regarding recruitment to subordinate 
mriiB ft Mwics conditfaHH. 

W22 

Nl 

Xerox copy of the Reference book on 
Stiff matins Vo], in consolidated uptn 
3M2-9S. 


6*8-97 

, XotixtxipyoflhecdlhXKrfromlidBdurai 
Zonal Office for interview of massengcr 


port—Vi*irililaMn. 

W 34 - 06-0397 Xerox copy of the cbJI letter from 
Kfrifvrin ZofOl Office for irtisview of 
fl mgarnger post—Suhburai 


WH ttf-Q3-97 XitKrt copy ofthecall kuerftron Math™ 
Zonal Office for interview of massengpr 
posL- J.YelmiiRigan. 

W26 17*397 Xcnii copy of ihfi service pirtaculHrii- 

I.Velnioragpn. 

W77 2M8*? Xerox copy of the letter advising 

-ycleeiioD of part time Menial—G.Pandi 

W2S 31*397 Xenix copy of the appointment order (0 
Sri G, Pandi 

W» FebJOlS Xerox copy of the pay slip of T. Sclcar 
for ihg jiKsnih of Rstniaiy, JOQS wait list 
No- 395 uf Madurai Circle. 

W30 1HE95 Xerox copy of the Madurai Module 

Circular Letter abort engaging temporary 
employees hum the panel of wart list. 

W3l ffl-ll-92 Xerox copy of the Head Office circular 
No. 28 regarding Norms for sanction of 
messenger staff. 

W52 U9*7-92 Xerox copy of the minutes of He Bipartite 

meeting. 

W33 uy*7-92 Xerox copy of (he seBldMiit between 

RespootJent/Bant and A* India Staff 
Bank Of India Staff Federation for 
iitlplcramHltion of norms—creation of 
part rime general attendants. 

Vfti 07-O20S Xerox copy of tiie local Head Offioe 
circular ibOOt convecsiOfl of part time 
employees and redesignate Lhem as 
general attendants. 

W35 .31-IHS Xerox copy of the Local Head Office 

drtular about appotnmiHfl of temporary 
employees in subordinate cadre. 

Ft* d»R*pm*d«r/MMi*(tentffn 

BcJ^t- Dale Dcscriptifln 

Ml 17-il-er xerox copy of the settlement, 

M2 1607-58 Xerox urpy of the settlement 

M3 27' 1083 Xerox copy of the settlement. 

M4 tidtoi-91 Xerox copy of the spttlement- 

M5 >>07-06 Xenox copy of the settiemenL 

M6 09*696 Xtrox copy of (he minutes of amciGillion 
proceedings. 

M7 2&*£*l XerOS copy of the order in AflGP. 

No.mwi. 

M8 15-OV9* Xerjs copy of (he order in O. P. No 
2787W7 of High Court Of OrifiBa. 

M9 10*7-99 Xerox copv of flseorkrnfSuimmeCjnurl 

in5LPPfo.30B399. 

M30 M Xerox copy Of the wait list of Chennai 
Module. 

Mil 25*099 Xerox copy of the order passed m CMP 
No.162^9 and l629fWW in WA No. 
189W9- 
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^ ftfsft, 20 2Qt)7 

W.S, 2187.—sfeiffinb JUIMTh^ih, }?47 (JP47 

14) tmr it ^ 3, ^^rr, ^ tfo 

5^541 *$ ireticra ^ Tfas 1+41 444 sfo 4,444( 1 
^ r>i^T if ftflfc sftznftrc; firorc tf 
snlWiPi>b afWui, ^ # if^rz ^ragr 230/2(104.) 
tsrat £, ^W-hUi 2th- 7-2007 ^ ara 

^aty *tr 1 

Pfi ^-120!2MI^-31l£-SITCOM i)\ 
^rr, -£&; arftRnrr 
Npw Delhi, the 2(Mi July, 2007 

5,0.1 11$7,—In pursuance of Section L 7 of the 
Industrial tfispules Act, 1047 (14 of 1047). rlie Central 
Cfoi^nmeiitiicrchy publishes theawurd (Hcf. Ny 230/ 
2(XH> of ihqCentral Gov&runenl, Industrial 1'iibunal-eum- 
Labnur Cudrt, Chennai a* shown in lhe Anncxiirt in the 
IndusJriaJ Dispute her wren the management of State IIank 
of India mid their workmen, received by the Ccnlral 
(Jovcmmenl on 30-7-2007, 

JN'o. L- 3 2012 M 3 frfti-ni iE-I)l 
AJAY KUMAR, lies! Office 
APWRXURt 

husHUitE the central government 
LNDUSTB tAL TBTFUNAl^WiABtHJR COURT, 

CHENNAI 

Wednesday, the 31rt January, 2907 
ntrJENl' 

Shn K, J A YARAM A\ PrKndinjj (.Hiker 
Industrial Lfepute No, 23U/20(U 
(TVncipal Labour Court CGID No. I4W») 

(lu the maria'of the dispute fur adjudiatiou under cEaiLse(J) 
of sub-section (1) and sub-section 2(A) uf Section I fl of 
rbe industrial Disputes Act, 1947 (14 of I $47), between the 
Mauagemni of State Bank of India and tfieir workmen). 

RETWlO&d 

Sri E.Aihofctn : 1 J^rty/Pctiiionw 

AND 

Tlw Assistant General Manager, : II Party/Managemcnt 
State Bank of India, 

7- O. Chennai. 

AFPEARANQ! 

For the Petitioner : Sri V, £. likamhMam, 

Authorised Representative 
For Lhe Management : M/s. K_S. Sundir, 

Advocates 

AWARE 

1. IhcCcnrraJ Government Ministry nfl-abour vide 
Order No.Lnt20l2/436/9a-!R (B-J> dated IB- J. ]9W has 
referred this dispute earlier to (he Tamil Nadu Principal 
I Jhour CuLirt, QteUnaL and the said LabeurCoiin has taken 
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(be dispuie yn it fife as Ctth J No. i4D/99 and issual notices 
tu both parties. !3yih sides entered appearance asrd filed 
theii claim statement and Coumer KralemenL respectively. 
After the tonstiuiii;i[i o! this CGlTcnm Labour Court, the 
said dispute has biari iransferrcd Jo rhi s Tribunal fur 
adjudication and this rriburul has numbered it as I.D.No 
23W20Of. 

2. The Schedule mcmimufd in Lhat order is n* 
fol lov-i: 

‘Whether r lit: demand of ihe workman 
■Slira E. Asbnkan, wait LitL Nn.374 foi restoring the 
wait Jtst of icmpomry messeof>ers in the 
establishment of STarc Hank of India and iynse- 
tjuer.tial apj^jmlment thereupon as temporary 
messenger is j usi i fLed':' If so. to whatreliei the said 
workman is cn| i| |yj y' 

3 Ihe allegatir.os i-i the Pctitionci in :lie Ciaim 
SLatemen ai e liielly as fol lows 

The Peiitiyne: wast spynSored by Employment 
E^chnriEC for ihp port of sub siaffip: Class IV eadre in Slale 
Earil y| India sod ji^ w.ls given spfwi oi me-ni ots mcsscnpci 
aiter an interview and i;n?dn:al exominaiioi. He was 
appointed <.m temporary liSiii n Ambattnr branch from 
20-^M9fi4 ihe Pctltiisor.i was orally infirimifd (hat his 
services wire; no more requiire: [he non-cmpksymenl of 
the Petitioner and oihers became subject matter hefyry. 
Supreme Court In ihe furm of Wrir TVtiiiyn filed by Start 
Uank Finployees" U.nioo in WriLPtiirion No b-4Z/57 wbkh 
was taken up b v Ihe Supreme (lyurl. The Resin indent/ 
Bank, in addition ic Li.-, lyentcr. filed a copy of seftlemcrir 
under iccfioib I H-f] :■ reached beLw een mail a gen jean of Srntc 
Bank of India and All India State Bank yf India Hlaff 
I'ederation ami ihe scrrlemcor is wuh regard w>absuiption 
of Class IV [cnipiiTaTy workmen who were dcniail 
employment after .$6 were classified in Lhe setllemcnt 

was undfr oonsideiat iim ynce again and Lhey elassiftcd 
the workinen under three categories namaly A. B and C. 
Humph the yltiisii'icatLOii wus unreasonable, Ihe 
Rcs|VmdenoEank liryught te the nnrb-e yf the Petitioner 
about ihe mtervjeis- to lie lie-id through advertisements. 
The PcriTiouer also suhmiued bis application in the 
prescribed format litiongb Brand; Manuger of the AmbatLur 
branch. Me was ealled fm m interview liy m Committee 
appointed by Kjespoiuiem/ISiijik in this regard. BuL they 
have not informed The result of intervifw and also with 
regard to sippointmenr. tiui, the Petitioner wms informed 
uraJly to join a i Lhe branch was re be initially worked as b 
C last. IV employee, hum 2fl-<3-1^, Lhe Petitioner htobeeu 
working is a temporary me&sengcT and iometimes 
pwfoimtnfi work in other branches also. Whi le workmg on 
temporary basis :r. MRL Mitimli branch, another 
advertisement by The Respundcnr/Rank was made 
regarding casual worsen, who were reported to be in 
service during the same period. Whila'dre Petitioner wai 
workingsuch, the hfaiijigrc oftiic branch infurmed tlu; 
Fetitione; OiaJjy on 31 3-19U7 that his X:tYKXx are nol 
required any more and he need ne-t attend the office, from 
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1 - 4 - 1997 . IlmtK.lhePMitiiistenised a rifipn*wift regard 

do his non-enlploymeiit. Since ttv coocilialion ended id 
failure, lilt matter wsS referred In this Tribunal for 
adjudication. Though reference mi sail to this Tf femui* 
the reference framed did not satisfy (he pievades of the 
ftritinuff, be has tirade a tiesfa reprearaM™ B Oovt In 
reconsider (he reference fend tea Petitioner requeSed (he 
RfepondentiBanL In continue Id engage him in service as 
obtained priorto 31 -3*1997 and totegulerinc hdni in (ervice 
jd duo cuurteL The R-espcndenlTBank took up an 
unreasonable stand that (he service and the number of 
JiyS worked by Petitioner were treated as of no 
consequence, since aoxrdng »the HtqnndHItfflut il 
engaged the Petitinneronly in temporary mrvicts after the 
seakroert. The T^titioner was not aware of tetilemenl by 
which his services atid manim of days worked by him 
after interview do not mciit ronsilcfattvi The Petitioner 
was not a party to the settlement mentioned by the 
RespoDdeTH/Bankbefcae (be wpa I iatian officer. Thaefbst, 
(He Respondent's action in dc 4 absorbing him in regnlar 
servkje lhbrfljvst and illegal. Further, the sMtlemenlE art 
repugniht 10 Section 250 & 2bH of the I.D. Art. The 
tennination of the Petitioner is against the previsions of 
Pina i22f+1 of SiBtiy Award. Even though Ihe &rttkftwnt 
speaks about (hree calegorirs orily a single wait list has 
been prepared and the Respoodfint/Bank has been 
Regularising according to their- whins and fancies. The 
RetyHtidcEil/Bunk his also not observed the rasLiuctiotlS 
regarding giant of iicremHits, leave, medical benefits e&. 
do the temporary workmen which amounts to violation of 
relevant provisions of circular. The Respnradem/Bsnlc 
engaged die Petitioner and unacted (he same week cW)tr 
by payment of petty cash or by directing him (o work under- 
assumed runre or by both which amounts to tin fair tabOw 
practice. The wait list suffers serious infmnitie* and id is 
nOI based on strict seniority and without any rationale. 
Hooce, tor all these reasons ibc Petitioner prays (0 jprat 
relief of regular employment in Rcspcmdcul/Bank with ah 
attendant benefits. 

4. As against this, the Respondent in its Connter 
Si ;i.Hrmerit alleged thal reference made by [be Oovt for 
adjtidiCBtion by this Tribunal itself is nut m a untamable. llte 
Petiliotver was not in to at in nous service. Hence, the 
question of regular appointinentritbeoiinion does not arise, 
The engagement of Petitioner was OOt authorised. The 
T^tftioncr is estopped from making claim as per Claim 
SuitcracnL The settlement drawn under previsions, of 
Section 1S( n and 18{3) of ID. Art in lieu of provisions of 
liw, mu m klm i ent and implemented by RespordnnfBank- 
Ttiedaim of the Pttitiona: is not bona fide and made with 
ulterior motive, The fttiticmr concealed Be material facia 

that he was wail listed as per his length Of engapnnert and 

could noi be absorbed as he was positioned down in 
seniority. Due to Ihe business cugency, the Respondent 
Bank engaged the temporary employes for performance 
of duties as messenger and such engagements weft 
prevailing ftuffl (he year LV70 onwards. Sucb (if (host 
employees who arc claiming permanent abruption and 


when (heir case wk tapoused by Sale Bank of India Staff 
Federal ion which resulted in five settlements dated 
17*11-1*7, 16474933,07-1(1 1*8,9-1-1991 miSVMffltk 
The said settlements became snbjcCb matter of conciliation 
proceedings add minutes were draws under sect 10 n l 8(3} 
of l.D- Act. iti (trips thereof, die Petitioner was considaed 
for pcrraaDtnt appointment as per his eligibiliiy atong with 
similarly placed other tempuriry employees and the 
PetiticnET w*s wait listed as candidate No, TM in will list 
of ZkmaJ Office, Chennai- So £lf 357 wail listed temporary 
candidal", out of 744 wait listed temporary employees 
-were permanently appointed by Re-ipondnui/Bank■ ft is 
filsciD allege that die Petitioner worked as, ■ temporary 
messenger lhe Petitioner waa edgp£fe «#.« l " vc 

jr iiid atm it goat- WhcJ faT^fljk^ hjviHjL 
submilied to Bekclhjn process in milks of aeUlemeflts 
drawn *5 per rctrendimDit provisions referred to above, 
omul turn around and claim apponiternerd. Such of there 
temporary employee* who v#P5 appointed were engaged 

for more number of days and henoe, they were appointed. 

Uwkrfhe settiemcdl, employees were categprisod as A, E 

andC. Consttering their terninrsry service and subject fo 

Other eligibility criteria, undm category (A) ^temporary 

cnpkfttS who were engaged for 240 days were to be 
considered and under uLegoTy (BJ [he temporary 
employees who have completed 270 days aggregate 
temporary service in any cuntiiwous block (if calendar 
months and under categoryTQ Bie temporary employees 
who have completed 50 days aggregate temporary sennet 

m any calendar year after 1-7-75 or minimum 70 days 
aggregate temporary sendee in any cortinuous block nf 
3* calendar months were to be considered. As perclinse 7, 
Iht length of temporary service was to he considered for 

seniority in the waitlist sad it was also agreed that wait list 

was to lapse in December, 1991 and the Ctit off dale was 
cAterulcd np to Tt-3-1997 for rilling up vacanciet which 
were to arise uptn 31 - 1% 1994. The Petitioner has no valid 
and enforceable right for apprahlfflenL The Bespondent 
had implemented tie vohlPHary retirement a^emcand eren 
the permaoeut vacancies stand substantially reduced- 
Tbcrt were no regular vacancies available- The i^culiar 
pribkan was due to flic tzrtSthetall the aforesaid (emptaapy 
employees wot-, working ip leave vacancies and not in 
regular permanent vacancies. In term* nf aforesaid 
sclliementfl, oul of 744 wait listed candidates, 357 
temporary employcca were appuiintod and since the 
Petitioner wm wtdl listed at 374 he was (Wt appeidted. The 
said settlements were bona fide which were the (mly 
wrakaMe Holntion end m binding on the Petitioner- The 
Petitioner is estopped bum questioning the settlements 
directly of indirectly and his claim is liable to be rejected 
Further, the said settlements were not questioned by any 

umon so far and tbe settlements Of bank lewd settlement 
and operated throughout the country. The Tamil Nadu 
IrriflSlrial EstablishlHciTt (ConfenneAJ ofFtnnauent Status 
to Workmen) Act, 19?! does not apply to Reqjondemf 
Bade and this Tribunal bas no jurisdiction to entertain audi 

pi cl. If is not corrects say that documents and identity of 
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PetitMfl: *« verified briar* tbeltaiiww ton mmd. 

" “ aUo f“ l “f™ 1 (0 say thll lira Petitioner wja 
dbcharguf the ««A Of pmuomt mtu^pi. a* per 

’stflf temporary employees md vacancfca far 
fcj be filtod up «M»it the w^lt iht drawn fdr 

J dttHy wap wfcm al labw. further* foe 
ti wait list of daily wtya vniaotf lmtimfl 
publiAed tad there u onfy hc wait Hst fra 

^ ^ p«*y m pto ftei , After 11* expiry 
Rstkioocr hit nt> tkin fw pennuienl 


Ije wairad 
1995-96 
qppe 
dude of 
and hence 
(he 

of wiit 1 

vwnnHk Henc^ for ill (hae ream*, ti* Kntm^ni 

prays & diialtt die diin with wwts. 

^ In Ihe addhknw] d»hn arafemeo. «)( Petition*, 
Contended] tint be Wig having be*q sponsored by 
enptoyme^i exchange and hiving integcdB atedkal 

5"™“f ^ PtdtnierhubdfUnliliecrhiiiKiotd 

b > ibe lot sdtokrt of caralklite for 

inmmidci^ in the post of messengir «! other das IV 
,Wst - ^ 4" H H*E B d ii the messenger post In the 
-1 Respoakra/Bmit ontiouauly 

*nh deliberate-md artificial breaks Therefore, thn 
HeipradiUlpinJc it chky bound to repdariK the rervfcea 
Of die PaitloMj U he ha* teqund *e valuable richt 
nrte Gndilukieof India, b the year 19m, tf* 
It *^™dM«B«lt hit i«ued a ctre&lar to ife effect d«r 
undft- M cbciinmiAHH, wail listed p««otU like the 
U **S*&d even in menial cattpary, (hs, fl* 
Responden^Baikk imposed told bin for kie future 
eraj^oyrnefli Esen though tbw we aumckm mi tuber cf 

4 d “* W cattgflij. die Kc^ondeut/Qank 

dclibeiaiefy {Wayed m filling op toevactodea by the wait 
Isk ri iwogfcn^d with nfterka motive. TheReycndMtfBflidc 

hiiboBikrtHtranly filing t^the mcucb wifi) the pemom 
~ than vrait ]^waAn« aanidkigto ibekwbims 

■nd fiacua. Hem, (bcFttiikmsrpnyi thalln swani may 
be passed mflus fkvuw. 7 

f ^ a/ v riddcr *0 Counter 

Kupoodcra, wherein), u ttueddl the 

tilde by the bank with the stale Bnik Of India 
^ wm imder sectiw J Vl? trf die aid 

^***• ■*'™*n^nb* 
m meitopohdintaiEk, recrdtmentofdat IV staff b 
»eK«poD(k*^Baiiclskflcq^ 
bid tW tiifer codified drain at Hat Respondent/ 

* ** Writ ftdl » n “to *e IttS^oTiD 

tEtdenMd^riiviA 1 ' ^ PetH ™ w <P««iODed the 

^ ^ ^ ovtar y 10 ^ of tbt 

Ph*™ isiy* that in iwud iui> 
k paued n |lt favour. 

- P’io" f«r my 

® deoud Dflht^iitlcner io W*it 

Uft No. 374 tor restoring the wait list pf 
teftp^ry nweptni In the KApondeni/ 
Bfnl ind cpnieqaeotial appointneot 


thereupun as temporary toegseDEcr is 

juslified? H 

“To Wfni relief the Petitioner i« ^nrT dpf T 1 
IW-No.lt— 

^ la thit case, on behalf of the Petitioner it is 
OHlfcnded (hot the Petitioner in Blit case and the Pefitorars 
in HKcwueacd indusbiil deputes hive been Jpcatsoied 

by Employfneui Erchange ind Ibey hi nag beer c*Jkd for 

interviewend ha vbgb«n jdrded and wail hs&d in tenoii 

^therekvudguktelhiesidifvulini nf the Respoukart/Baric 
in pmuaera vacaocira in subordinate cadre on temporary 
baq. AHra engaging diern iateniktEnUy for bo me years, 
Ihn PedtioiKf tn this cim and other Petitioners in the 
COttoected disputes were krmiciated wilhnM any notice. 
Since the Respandent/Rank muimated sewreG temporary 
employee* m (he year 19S5. the State Auk Employees 
Union bad fDed > Writ Petition before the Supreme Court 
to prrtect be Icgil umJ ciVis tifTifi rinij rights of lire wiiVmm 
(MtKtncd and white the natlrrwaa peochiig b Writ Ftetkkm 
No. 542 fQvtiJ 1937, [tie Regpondent/Bah): hknriedly 
entered into a settloiteb on the issue of abaorptlon of 
tomponty nnpGoyees and filed il beftffi! the StgrauCbun 
aL *** ti( M of beaiing of Ihe Writ Petition. This 
settlemcDl has become an exhibit of the Reapcrefnrt/Bank 
atklhiB been marked a* El. Ml. The Petitunr iruhis Cfli£ 
anti tile f^tiCioocra in the tonneclcd cases attacked tiiia 
Settlement *s it is not binding on [bran on the grouul Aat 
they have been intervievred aod selected b the pennamU 
VKJncy rnd Rnpcndati/Bml without any intmatron or 
notice denied an oppurtunity | y work in the Karl: ifi^r 
M-3-1997 and tberefote, they have raised die dispute b 
(he year IP97 before [he labour authorities and they 
questioned IhcietrenchineoE as unjust and ifeglJ andttey 

farther pnyed fcririnUalenient with buck wages and odar 
attendlnl benefits. 

9. On behalf of the Petitions, it is coutEnrtad that 
these PttitiorwTj were recruited as temporary employees 
In the Eeapondent/Bank under the gnidelbes *«d drailars 
issued by the Respondenr/Baiik from time to time and 
further tile same guidelines Ciny the procedure for 
regulafitaiian of service of the temporary aupfoyca and 
any settlement iq this regard is nedundant and in any case, 
(be Petitioner is not bound by setflement under section 
i H l > entered into between die alleged Federation and iht 
Hespcmdent/MiuiHgeirKnt. They further contended that 
thou^theRa^ioodeibXankhai stqted chat ttuFftiitoncr 
has fWt worked fur more than 240 day* b a ennui Minpf 
period of 12 calender month* and was not in com muons 
«rvice<M 17-J1-1987, therefore, they have no valid and 
enfarceaMe right for nppoinimeni, in the wake of strtot 
instructions and circullrE/guidelLneg tuned by the 
Respondm^BuLto the effect that temporary employee* 

U branchesfofficm ate nol allowed to be in iervke 
exceeding 200 day*, hence ifw qiestkm of Petitioner 
warldng fcr 240 day* does nor arise it all. Further, they 
Iwve invoked the rctovtott provision* of Chapter VA of the 
LD. Act tod it is preposterous to cpniend that the 
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Petitioner hu nf] valid ud enforceable right for 
appointment ms Section LSG mi 35 H an very mud 1 
applicable to dBMifiHOT wtonrt ictaxidraliDeBaeiigers 
and arc eligible to btiHulitaL Leaned KpKtcditnB for 
(be Petitioner OnOeaded tint in 1996 LAB & Jt 2248 
CENTRAL BANK OP INDIA Vs. S. SATYAM AND 
OTHERS the Snpmte Court Ms held lint Chaptto V-Aof 
the i rH. An prodding fo retttadrtmt li not enacted only 
for the benefit of the workmen to ubaq Smnn LVFippJVa 
bBtfbr all cam of retrenchaaett. Tberefini* the application 
of Section 25H cartpot be (Otocfed only to one category 
of nAmdied WtdaiQL TtaereJwe, the conmilkia ni the 
Ropowtentmatik that the ftodtiover has no valid nd 
enforceable rigti for J^wmtbeot kttfttxHbJ'x It k further 
umteuded that. 00 behalf of Ae Petitioner that Ea_W2, W3 
and Wit aa well as Bk. M 8 which cnctitUteAelllc to Ok 
circular ristruebow of Ae IfeipoufextfBarik iuoed firm 
tine to lime to amtlBA with Ac ropfenuaitsllan of the 
settlements on absorption and which are ctatutory in 
durafef. PlOtbcr. a combined Uufy of Ex. MI and the 
averments of MW] am MW2aod their nattouoki dating 
the uiin-axamifljtkn win daily too why* (totted; bat 
efcna nw dial KHtontofoM frWLdntogonig Iritkg 
httftuarewhfaAetetdeiiic^-RHAe^Glitee lofEa. Ml 
deals with C*tcg«ixatioi of RtrcadMd temportry 
naployeo torn ■ A,» ud C, brtfcsc*te*wtretkioof'A. 
A ftC ii^toennnmltDtbtdoaihBtf^Hw-^Ind 
go' cr lint come—Wt^i' and therefore, Ac ite f U l h total 
hi Clause I if UkglL Omih |{a) of KilM l pnm^e u 
oppt^niiytopnpoiwwhDwvnaipgeda&oaaiHl basis 
and allowed to wort ia toava/cacul vacancies of 
Mttsmpaa. fanshtt, oto anti**, water toya, awnepm 
etc. tor abHepakn along With toe other Nibble categories 
of baporaiy employee* » dh valid, Itottv. wyging 
cawato to do mcsaqgeiial Mat it to ooatravtnltoaof the 
^lideliKG tocmicBiBd inRetoettcBcicAm Staff mattery 
copy rf which is nacted mEnWg. Rattor. itoqiposamnt 
of daily wage basis fra regular ■usengbrial jot* etc. are 
strictly prohibjted a* pm bank's dmlauftonractHis. In 
aich coCTOMtaocex. Ac riworptkifl of along with 
the eligible cattyrra a not valid. Ifereftoc, Annpenont 
who were engaged by Ac ReaptndtalAtitk 00 cwel 
basto stovld not be givai pomanetoappoiauHa to the 
tank service. Those cannlt were given me beneficial 
W i t inf to toe Sitter ofvrhrnig at qualify tog savka hr 
imview aad petoOwo But* bqnay enploytes have 
IWl bttn toliaui e d dwil Aic jnn»n*iM«d u *ld. 4rtrt~a pT 
t%uh affecting their lisum nd chance. Funkx. k per 
jnnvcttou to Ea.W3 four types of waiting lids have 10 be 
prepared. Bat tto Respondem/Bai* hn alleged to have 
prepared only me wait tttt for ewfi nodule at perExJrf Lb 
to toil case. Those cndiAfe* under E* All0 were faun} 
suitable tor appointment as meteopen ttl istqm 
Even MW 1 tounHe to sty asbwhoitoe wailbtExJdJO 
was prepared, but it U mentioned to EaJdIO that h wu 

prepared braedon the settlors* toned IT-11-87, 27 1048 

and 4-1-91 which at* Airbed afi BtiMl. M3 wflr* 
respectively. Bat, when MWi haa apolvn about the 


atfffenwffi* he deposed toataetttanKsldited 27-1048 was 
not included to toe Matopg Circle since the High Court 
«Ax i& there, bu he lua h* jantoued any dtxvneit In 
tuppon of tbe so called aoo-lnduritui uccpt bos bald 
sttotnHmL nmber, accordtog to MWi wait list under 
EjtMlO was psepm)« 2-5-42 but that to id idariav to 
theCounier5tncnmi wiA lepsid to this wah lilt, ftotoer 
Ac Hpn > ble High Couthn beU to hf ofdcvdsttd 23-7-99 
to W„RNcv.7S72 of I99l + whiqb to marked as aa exhlNi, to 
which it to slated tou 4 it is dtoar that the 1987 Ktttouem 
was conceintd wito dstaapcaaiy Nm IVerhf4c>yett who 
wse paid Hale wages as per B^ianis Scttkanaa wti Qe Ao 
ISUaentosoadnltwididadlywagAiaClkHlVinb^vy- 
wbo wferf paid wtges daily on iai*o*] agrecaeat basis. In 
inch ctoanvtances, as rigbdy cuaknded the Rmpoode** 

arMMjusti&dandqaiibiotd theMof Mk&hbcmoni 
under 19S7Hknsa and J988BetflneraaEttEdKy6anMl 
twodifidnci uto sparse daesa and they r»na; tom 
one class and their action undoubtedly wmsm* id 
vtotottonoT Anidc 14 of Cbosttoatoo of India. 1 Farther, 
the avennnaj of MW1 and the stamautf in Counter 
Suttnd are emtrary to the above and it is noAtag but a 
ito^asiato tttmpt iowriggfeoatthe: iDegality comihtedor 
perpetrate] by An RetpOSdbl/BidL by oaabtog equals 
with unequal^ li is ftoAer wnfesded oo behalf of toe 
Ttddcaer Aat at pa depwttn Of MWl wah lot ipriar 
Ba.MlO cotnpfuu of both neueagetial and son- 
aiom^ialandklaiet. WhitoAeampomy emptoyeea 
vae q^nuaed after A* prom* of sefecton asd woe 
paid wages on Ae bask of iaAunywtoeseOknat.itn 
not so to Ac case of cmato. Ttoxclnc, boA betongs lo 
two diffoimt tod ditttoclcaiegiarKs. But,BaJd3 psevidea 
tor the same boms a> Ac casuals as to the case of 
temporary employees to the miner of absorption. 
Therefore, it is vtokuiveof Article 14 A rttfCadunaxi 
of India. Therefore* tbn Fetiliour con leaded that 
pn^minnofEaMl namdy owt list to npt toc«dbniity 
with to Instructions nf ExAf2 md noi'preparation of 
sqttntle paneto anmBtoE b violation of ctondar. Seooady, 
h bai act been prepared as per instructions to fit, W2 
circalnr rapping projected vacauctos tor die pettod fron 
19S7 to 1994. Rnthemtoce* no wait lint was released/ 
puUirhcdevnaftor toe Court odex to WMP No, 1193291 

to WPJJo r 7B72/91 directing dm Rcspondent/Baak to 
release Acltotof wcossfbJ candidMEs pnatont b Ac 
tint adventoemeatpuHifhed in Tbe Lfiqdo dated 1-448. 
Rdtheatnore. wait Itol under Ea. U10 does not carry 
paitkulan abort Ac capdidates date of kohl] qvoiatni ert 
and die uunberof days put in by dien Id arrive at their 
respective seniority. Hm ifi these thing *, h it dear tw 
Es, MLO kaa bran paparedim.iolition of instructions aid 
ceased to have toe cxedtoility attached b the wait tot 
Above all, El Ml wi* not produced attbetkiKofccKi- 
littioo proceedings told doing toe year 1997-9G held at 
Cheaifli ud Madurai and only during the year 2003 toe 
Respondents*!* jawtoced die wait Its! Ea M10 before 
tbwTrfbe&aJ marka^git u a coohdevtial doatnert. It is 
tonfart contended on behalf uf An mitiooer that though 
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the Respondent/Bank has alleged that foese petitionm. 
were envied in leave vacaiKy, they havt not been told aL 
the tbtebf initiaE appoinlnieul folt their appointinenl was 
in leave Vacancy. Furtho:, even before or after the s« dement 
on absorption of temporary employees, the depression that 
they wap engaged ht leave vacancy was used at a device 
to iiVf oul of the principal clause 2 (no) of foe I.D. 
Act, iy4T. Though tfwTVtitkmii’s work in (he Rcspondrnl/ 
Bank is ctmtbuOuS and (Jvio^h the Petnjonef has performed 
the duties continuously which is slilJ in existence the 
categorisation as sodi is not valid and (he promts tom; of 
SiM/y A^'ajd an: also violated. Further, Are represi hill ivie 
of the Petitioner relied nn the rulings reported in 1965 4 
SOC 20 i]hJ}. SINtfH Vr. RESERVES ANK OF INDIA AND 
OTHERS where in the Supreme Court has held that L 'u> 
employ workmen os ‘badlies casuals or temporaries’ and 
to ooniiiiue them as such for many yean with the object of 
depriving them of the status and privileges of permanent 
workman Is illegal.” 1 .aimed represmlSM i ve further 
contend id that Ex. M10 wart list has not been prepared in 
accordance with principle of seniurily in the legal sense, 
since thi selected candidates with longest service should 
have pririty over those who joined the service later and 


lhertfori L the wart list uikIctEl MlO which has been drawn 
up is cJntrwy to law and also b*d In law. Thus, the 
Kespon jeOt/Battk has not acted b accordance with the 
[aw ami the spirit of the scUleitteftL hut b utter violation 
and in. beach of iL. 'ITvough clause 3(e)- of Ex- M4 statics 
bat candidates found suitable for permanent appointment 
will be rtficned appointment agftitiSt eitisling/future vacancy 
anywhere b module, or circle and b case, a candidate falls 
to accc||t the offer of appointment or postbg within the 
prescritfcd period, he will be deemed to have refused it and 
the noirfc shall uamt deleted from the respective panel and 
he shall have no further for being considered for 
pexmnnliU afpofotnaent in the bank. The Responsenl/Bank 
has not produced any documeOI show how he baa urti ved 
at the seniority and till dale, it is a mystery as in who tbuL 
senior was and (here is no documentary evidence in support 


of the jverrncnt and also for ths averment of MW I- 
Therefbr, the tommaEkrtl of 0K Pttitinncr who was in 
regular service of the RespondeoI/Bank is arbitrary, Dials 
r^e and illapiland the Respondents »nk has not acted in 
accordance with the terms of settlement on absorption of 
temporary employees. Though the Respoodeiil/Banfc has 
produced Rv. M6 which Alleged to be a copy of minutes of 
coociliitiOB proceedings dated M-75 before Regional 
LflbOurpvftlml»wooer (Central), Hyderabad, it ia neither a 
16(31 sictJement nor 12(3) settlement aa claimed by foe 
RespoideHt/Banlc which says only with regard (0 
modification of Ex, Ml to-Md made id terms cf Rt- hid. 
Though the Respcmdcht/Bank produced Ex, M7 Wtd M11 
mBfiffldorders passed by High Cw»t of Madras in ^'MP 
No. 11332/91 in W.F. Ho.7872/91 ceased to have any 
relevant* when the rnab writ has been disposed of in the 
year I and therefore, they do not have any bearing b 
theoascof foe Petitioner. Further, though the Respondent/ 
ManagpmtDt has examined two witnesses, the deposition 


of management witnesses during rhe cress examination 
had becoms apparent diat they have no personal knowledge 
about the settlement wjiieh are marked as Ks. Ml toM5. 
Above all, though foe Rcspotidenl/fSank has referred 1C- 
voluntary retir-cracnL scheme. In the fiesponrlcnt/Bank eL 
was implemented only in the yeuT 2001 and it txjnSi iiulcs 
po&i reference period and Ikjioc evidence of Respondent/ 
Bank has uu application to foe Peiitbrcr’s case The 
Petitioners have completed the service of 240 days and 
more b a continuous period ol 12 calendar months as 
enshrined under Sections 25 B aud 2SF nf the industrial 
Disputes Act, theredore, their retrenchment from service is 
illegal and against the mandatory provisions t>f Section 25 
and therefore, they are deemed to be b ernnimfoos service 
Of the Respondeirt/Barik and foey arc entitled to the benetLls 
under foe provisions of I.D. AcL. H is further contended on 
behalf of tht Petitioner that though some of foe Felitioners 
b the connected l.Ds. have not completed 240 days, since 
Lhe Respondcnt/Eank has not taken into tons; ide rail or and 
not loci tided the Sundays and paid holidays as days un 
which thel^tilioncrs have aeLiHlly worked and hence, rhey 
have also completed 240 days in a period of 12 calendar 
months. He also relied on the rulbss reported in 196511 
LLJ 539 WORKMEN OF AMERICAN' FXPRE5S 
INTERNATIONAL BANKING CORPORATION Vj. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL RANKING CORPORATION wherein 
foe Supreme Court has hdd (har the expression 'actually 
worked under the employer' cannot mean Utet those days 
Mtfy when foe weakened worked with hammer, sickleorpen 
but must necessarily comprehend alt foo$£ days during 
which they were in foe employment of Lhe employer and 
for which he had hcen paid wages ei ther under express or 
implied contract t>f service ur by compulsion of SLatdte, 
rtondrag orders etc. It is further, argued thHi call leiters 
produced by the PetLlioner will elcariy prove ihai the 
Respondent/Bank has conducted Ihe Lnterv'iew and 
selected the temporary employees who have reported io 
have submitted iheir application for absorption as per the 
bank's circular and therefore, their rear cnchmeril is illegal. 
In ul I (base cases, the Fetitioaers were in empkiyment as 
sub-staff in early l960s hut were denied further engagement 
Of account of settle me nts/lapsing of wait Mats and oul of 
these ftdtrooers some of them have completed 24d days 
and more in a conrinuous preiud of 12 calendar months 
and they Me in age group of 40 W 50 years and for no fault 
of Iheirs, they find themselves stranded in Life midstream. 
They have abo nnt gainfully employed. In SuclT 
careuitiSHfiMS, fora Tribunal has to paas on award in their 
favour. 

Id. But, os against this, foe Lamed senior counsel 
for the Responden[/Batik contended [hit the reference 
made by the Government itself is not maintainable in view 
of the facts and circumstances of Lite cater The Felrtiooe? 
in foij case and the Petitioners in the connected disputes 
were pot in continuous service. Hence, the question of 
regular appoinlmenO'ab'Sorptinn -does not arise at all anti 
their engagemetil was not authorised- Further, Lhe 



[urnTI-^'E 3 (ii)l 


vpgairTPrn L3nR3 4 h 2MflfwP»i ]3 > 1g2 ^ 


5035 


accepted the settlements drawit provisions Cf 

^Sa LBtn ukJ IS{3) of to LD. Art, >" ! he “®J*J 
prevision* of la* ^ icnpkn*-^ ^ 
SnfcanrttodwmrftoFtfi^^ 
art made wifli ulterior molive. FidOn* they 
to material £ 

length Of to WBagc^m a (id could ™t 
w JpOsitiuPcd dowu in to 

exigency for OK perfortnanDfe flf duties M 
FuSSt, to allegntiOd that he *“ 

h^^rl^asIMnpo^ 

^ero engaged agiinK lea** va£*nc*S. The 

were bonafto which wert the only * 0 *^^™* 
is WirftaB ™ ^ The 

the Petition is stepped fernt que^nn^ to *fll^ 
directly or indtftotly ^t^Siby 

■ Furthermore, to said-scMle™**'^."2323^ 
UDiOd sod to sentcment. wwtaflk ^ e] . 5Ctt1 ^! 
*ud operate throughout *t «“»**■ 
tteSiT^IHrted in 1991UU 323 

UlDUSLlilESl.mWi. INDUSTRIAL WIBUKALA 

AND OTHERS wberefin unde* Sedinfl *?' ,,u ™ 
mavi Into * settlement wife (he nffii-ie™^ 

claim of 11 wOdtrnnJ and to wo*™ 

jib a*d received terminal hcaefifr. but to 

i pie* before to Tribunal tot 

voluntarily But the AkUm Pttde* HighOwrthasbeld 

tori* the absence of pfeadi.' to * 

Ltie course of conciliation is vitwLed by 

misrepresentation or Coercion, be 

on .he Learord W* f « ^ 

furtor rtlkd on to ruling* reported in 1WU LJJUBS 
4EHOK ANDCfTlIERS Vs.MAHAHAfim^A^rATL 
m^NSPCfRTOOPPORATlCM ANDCTnOiltt *« A* 
Division Bench of the Bombay Hi^h Court has heW that 
-therefore a seHlemcol arrived at m to ^ the 

conciliation p™**dings with » 

^llbe hindineonell 

to the Rami To tot extent it departs ^ 

or settlements reached with to active assists* o/ to 
conciliation officer «d [0 discourage bu 
i;?n pWr or 5 Tito-riy toon from to 

It fintor held tot ‘toremay be 

l _ _ri^..i: n ^jn nf -Main fidtS. rWla Of C-VCfL 


vmntiitgi under section lSC^uftoT-D. ArtwdriO 

ZTSJSd st in Ihccouneor ooiKiliift™ P fDOiftii ff 

^ l«ih A settonantofthe 

Jimhed ippitolion and biirfs merely 
'S^Tof to ^cateeoryiiudc 
^ u,™ has seated 

Si™*™ wf ■to csuWistoKnL Rven ra c»c of to 
first category, if to settlement was 

inters and irthe« was ttohine nffeflSOOflWfOF mtor 

■ ikiL- tmiM ftf the settlement, it must be bradtdfi o* 1 to 
113 ^.rWo [in, ,f Hc furU*? relied on to ruling* 

NASS^EWGINEkRJNtJ 
KgSSSS^ srA^OFRAIA^THANAND 
I^mPRS wherein the Snprane 

Element iaarrivcdSlbytofat^^P™^ 

a pemtee to Hick ^in E &"!«** S'Mein 

Jtc is a dispute bat ^ settlement is not bona 

nattne or tot it hat t*efl arrived at on account of fraud. 
^Icntarion or comment -I ™ 

SS£**—^--StSSS 

ss tore is an oadmlying W*#™ ^ 

^bed wid. to bdp of to 
fllr arti r«*«,bk" fcty 
coaxo^l for the Respondent 

alleged tot toy are not parties f to settlement, sinrtto 
FedStobiwhichto Petto«: ^ 
they have entered into aetdement 

•^"^tffisisssssrssi 

that nounion of to bsrft B*s (**=***«“ 

and in such ctonmstaoces. it ^ 

biding on them and he if estopped from dispute to 

same. 

I, Lc^rrKd COLinsCl for the Respondent furtor 
tomentol tot tough to reference made 
otox connected disputes is whether the diamnd of to 
woAntanwib^itlis! No. givenfw 

of temporary messengers in 

Respoadentranbk and consequential 

thereupon as temporary jncEsenger ,s J U “^ T ^ 

ftjiuoner cotonded that to rcCTEudunail °9 ^ 

Rrsprada^Ballt is Wt valid and he has 

“2^ewbh hill t** W4*e* e LC- Hertce, the PdiUontf 
JS^nagaiast to defence made h> to 
valid Eurtov. in this case, the Court Jos to 

to ItSlomtion Of ™t lirt «n ^ 
be Pttitioner and net reinstatement as allege by to 
Ptdlionertn to daim Stfiteiwnt 

^ontJded that i^wwortjing of 

‘^34f 

ir- iNTil 1 STRTAL TEUBUNAT. KOLLj\M v*™m the 


It further new mm 

there may be allegations of tpala M«. 

om^of other into*******™ 

Wh 'allegations, a settiemant id to f 

bargaining it cnti.Md to due wdghl a«l 
Learned counsel for to W 

rulings reported in iW 1 LU 305 KOLLAM BLLAW?!^ Ainu^n*^ - -. “ 

PR ffl^O»lCWANDOTHEM’*ta^^™' TiSsrilTAL TRIBIM/J. kollam **™an a* 

Court bsE held that "«Ml=merls me divided iflta two 
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Kffila High Court ltt£ held [hfll~mere rating of ntfsrtttcr 
13 fioi decisive id [he cutter of (nabilty of a refaftKc 
Even dioi gt the Tribunal canno( beyoftf the ortfex of 
reftmoe if points of difference are dfcaxuiMe faun the 
material t done it* it hy Only on duty nod Hint is to fcHib 
tiBpcHi* onuteris and outI d find.octsometechnical 
“efiMa ID (be wording cf reference, subjecting toe poor 
wdrltninii to hardship involved in moving fr mndumry 
h Wiber held that -a* Tribunal should kx4 into 
at pitwb (g and find out (be ™ci move of pleading of 

ihcPctlhO ier (o fiml ost die c«h nadntof dispift iintEKl 

Of refnsjilj to answn: It* Xlbcim on merits." FkntJw be 
“W»d th t (he Tribunal h» ^it power to go into (be 
-question w bcjbd the Pttiliorter b to be refnstiiled in sovice 
fie | *ed on (be nilm^e ncportHl in. 
IABSC 16 A VAN&AaNAmWORimn'APER MILLS 
V* INDUS rRL^LTRIBUNAL ft ORfc nbaebthrMn*™ 
ft^shHghC^t^bcMthd^TjilMiajQciiio!^ 
behind tbejtcmiG of re brace, bte tbflt doc? Dot dean that 
it cannot k ok into the pleading of parties. "He also reli*) 
on the fi lings reported in 1!*9S LAB IC 1507 
A_ S AMBr 4 N7HAN Vj.PRESILKNQ OFFICER, LAEfJl FR 
COURT, PfAURAS, wherein it has been held that H, i( hts 
been repeatedly held that (he Labour Court should not 
£ I tempi to 4pnswia the order under ideate in a technical 
nurtDcr or ^ pedantic manner, tMahould courier the Order 
Of pefamodinafaii aid reasonrife a imer 1 "Hc ifcoavuMj 
Newspapers P. UTs case reported in AIR 
sc 5fi i (he Supreme Cmm hubeld dot “tbeTriburm 
*** JimsdrL ion to consider aB incidental 1ty1 

the order 1 1 inference should not be construed in the 
mamerwteh would prolong the rudnrtnal adjudication 
The Labour Court is expected to decide the real nature of 
dispute befheoi (he parties and with (fan object in view 
it should pastier the txrier nf reference h » fair and 
reasonable ^aawr, though the order of referee k not 
fraatlcd. nor was it framed to (he high expectation of 
^ tjbtJ ^ 0aurL,n fln sU these (feciskms, the 

j 4 utzstruatr| ¥ ft* thn petitioner ■jned Bmi though in the 

is valid or bot h from the pleadings ii is clear that the 
Petitioner* 4"* ^ "trenched from (be Respondent/ 
Hani and therefor*, ibis Tribunal tin loo* into [fa* 
[*™i& oil (he Petitioner? and can Arcide Whether (hr 

™tKmer isfedtitiEd to berefiBtitod ill serves aa alleaed 

Hither he is entitled to (be hack waps as. 
“htPW by bln. Therefore, the arpknsit advanced On the 
the Responded that ft b beyond the scope Qf 
rnterenCE is bltbot* any snbrtance. 

13- T |nd some foroe in th< conlention of (he 

repreitnlalr^ for the RetidOMr Therefore. I find (bis 

Tribunal is etatitJed to go into tile question w*ether Ok 

relief [M^yed for by the Ptlitioncr On be uven lo him or 

KC Bnt, T fiJd dn( the settlnnesrt wm vnMly entered into 

brtueen the ^fsponcfent/Batik And Federation tori since Jl 

U not qunsticbed by iny of the muons flf the Reapondem/ 

Ba ^L Ifircf i PetltiDOW i*Dttteotilkdteqbestlou [he 
Scttlenmtut. 1 


1WSC5( 
his juriidi 
the order 

nfUimcrwt 

TheLabou 
disputes be 


14. Then the learned counsel for the Respondent 
ocmiftided that hbee the FePtiiaper tuotioffid that he has 
beer kept in the wail list and tbo tint of wait Jisi has been 
exhausted, now (he Fttit in per cannot qaesoon (bat tv 
should be reinstated in service and he retied on the rulings 
reported to 199ft 3 Stc 139 UNION OF INDIA AND 
OTlnaiS Vs. RL V.VULESH wherein (he&*nane CfflKhas 
held Out 1 'die only <fteslion which falls fordcterminaiiun 
m dMS appeal is wbetbn a candidiie whose name append 
m the select list on Ihe basis of Competitive examination 
acquires a tight of Appointment io Gqv| ; service in an 
exBtiQg ora ItUuie vacancy. 1 ’ rp that case, penning t>( 
list On reduction io number nf d * jn^ i^ was made 
in view Of the impending absorption uf atoam Suphis staff 

^ a policy decision has been taker to iKhics the numhef 

Of vacancies and cntiSKpiendy, a cmain mxnber pf bottoni 
pftsont waeionoved from the sdnet list ml dtefeUMung 
selectee^ were given appointments according to (heir 
AMfliHratiue merits. In which, the Supreme Court bas held 
thM LH insudr ciraniwunocs, denial of ^^ointnietit tu the 
persons removed from the select Jisi is rrt utirtrary and 

^ 011 ^ihpniwrtfid m 
I W< SOC5MSYNCTCATE BANKiQRS Va SHANKAR 
PAUL AND OTHERS whoein the Siqxnme tburthai bdd 
dwt “by its letter dated 7,3-B7 the bank nfunned (be 
Respondents that [he panel was valid for otto year only 
and (ha( bclnxion of their names ip the pane] whs no* In 
confer on (hem any right h> seek peuttlanent apptnntmtnt 
m (be shvkxs of the bank. Cunsidering the object with 
wbJch the panel was prepared und (he fact (hat il was a 
ye*Hy panel expiring on 6-2 .$ 8 , we are of the opinion thai 
IM RcapondenlH did not get any right bccanse of infusion 
of Ehen-names in (he said panel fa: permaneut ahsorption 
in the services of (he hank Whatever conditional right 
Ibqr had come to ao end with toe expiry of the pand, TIk 
cluim of the Respondents as contained hi (he WJ 1 , was 
tttes.mificcaKeivedand toerefoxe. toe learned 
and the TH vis ion Bench, wbfio it first decided (Ik appeal 
were nghr in dismksir^ the Writ Petition aod (be appeal 
f^jectivdy." He further relied on the rulmgs reported in 
1991 3 SCC 47 SHANKARS AN DASH Vs. UNION Of-' 

. WDlA wherein (he Supreme Court has held itiHUV wdcfture 
mchlded in merit |jsi has no indefeasible light to 
•ppoiitonent even if a vacancy exists H and re^yii^ on all 
these decisions, learned counsel for [he Respondent 
txxrtended tbat since the Paitioner bas no right to questim 
tbe wail list and sirce Ibeie is oo mikifiJe DO toe pdrt Of 
Ae Rt^oDdent/Baak in prepirin^the w*h liar, ii ^not 
be Smdtosl pnparatjHOn of wait list vat Dlrtk: with rtrtkfkfe 
nwtive. Under such Cireumstences, after the Okpriy of (he 
date namely 3J-MW7, (be JftaitiMEr eaiuoc P k*d f(s 
restnraclon of the waJ[ list and he caotiot pray for 
reinstatement as alleged by him, Further, be re]Kd on (Ik 
tidings repotted io 1992 LAB JC ZIftg STATE OF 
HARYANAAND OHS-Vj. m«A SINGH AND OTHHlS 
wherein the Siqxcme Court has held dm “now crating to 

the <Wtic D [hat all Wadthoctomporaiyanp^B 
who nave continued, for more Lhtn a year should be 
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regularised, wc find it difficult to SUStaia il. Ik drcctioa 
hu ten gjwca wtOnmt reference to the existence at *. 
vacancy The dnrctiwi n effect means thutvery art-fm/ 
teuipofaiy Attpfoyne who lus been continued for one year 
should be regal trieed even though (a) dq vkik) it 
available Su ham uhidlHiitacdinfif inau^; lb) lie 
was not ^onsored by Eatploymml Exdrange aor was he 
appointed in pUituinx of a mtifiatHn calling 
4ipplicxtnoi wfjidl null tehid aknd by i bulc door; 
ft) he was notchgHe and qulrfied Jo* 1 (he post it the tine 
of hjS innumeiit; (dj kit record of soda since his 
uppoiarant is not suisfatinfy, These** the iddujomJ 
ptUmi indicated by i&inpam 12vtib would vise kdl 
giving of raich bbukei Onfcn. Nboe Of the decision* relied 
upon by IhcHigb Court justify , such wholesale, 

iiucoad.itionsi orders. Moreover, from the neK 

c un lin n tri m af an ad-Aorcmpilnyce for nae year, itcarewt 
be presumed font foercisneedfOfregpIterpiBL Such a 
presumption may hr j rrJijV d- only wieo such oonmiHux 
extends to scvml years, Hutte, dne can be no rule of 
thumb ih Such matters. Conditions and diturntmce of 
one unit may not he the umc as of the other. Just because 
in une cue, a direction wAs given to regularise employees 
who have put irrone year's smvice u for as possible and 
subject Ip fulfilling be qudlfkatkmi, h cannot be held 
ftst jfl each and nny case, apeh a direction must follow 
irrespective of and without fkirg into icpoont the Other 
re levuUtairamtUKtS mi cons ideraUpna,The relief must 
be moulded In each oee having regard to jJI the itlevtu 
fids and circumstances of tho cue. It cannot be a 
mechanical act b*Ua judKWU&cme. Iron Hie, tfEimpqpEd 
directiuns must bo held to be totally, untenable m) 
ufwgtakuHn. Tims, be S^teaeConUclraik the onkn 
of tower CWl^ Be further rubedof) the detirioo reported 
in J997IISCC1 ASHWANIKUMAR AND OTTffiRSVj, 
STATE OF BIHAR AND OiratSwtemn beFd Bendi 
of the Supreme Court has considered the above 
regularhUlofi of appointment in excess of SSftCtrOCed 
posts- “So far in the question Of cttdnnulion of these 
employees whose cntiy itself was illegal and void is 
concerned it is fo be noted rtwi qww*™ of cotjfcrnatiQH 
or fegularismipn of an kregulariy appokned cukhdafe 
would arise. if Ac candidate concerned ii apptnHtd man 
irregular manner or on ad-hoc basis a gainst an available 
vacancy which is steady sancticuted. Bin, if the initial 
eh try iuelf is omuthorised and is npi against any 
sanctioned vainc^qoeftkmofregutetktegifaeiiicuHibait 
on such t non-nutting vacancy would never survive far 
conskteratioa and ereii If sodt purported t^gulpritation qr 
cemfrmatierp is given, H would bn an exercise re futility. Tt 
v.t>ukl tmomp to decorating t still born bri>y. Upder these 
circumctancn, foere mi no occukn to rtgukriz them 
or to give Item **Hd onflnutiam The » called emrcaie 
of confiiunpg there employees, tbavftn> nmumnd a 
iuJlity. w Thndbn, teamed counsel for the Easpontent 
contended [hat ttew tem p o rary employ*** wr appointed 
only due (o nigenctef and they have n« ^pointed apbut 
foguhr vracy and titty htyeouly appointed In teave 


vanneiea and therefore, they ace not entitled to claim any 
absorption in the RespandHi/Eapb- Further he relied on 
the rulings reported In AIR 1997 SCC 36571TTMANSHU 
KUMAR VDKAKIHI& OES Vt STATE OF BIHAR AND 
ORS. wherein the Supreme Coin hm held ttei “they are 
tftHJutey employees working on daily wages. UndertiHK 
cirnnnslBiKcs. tbeir diiappanent fretrp service cannot 
be construed to be a irtmtehmcnt imrtp the LD, Act, The 
concept of retrendmntt therefore. esnoot be dnuted to 
Eucb an extent as to cover these employees. Simst they sc 
only daily wage employees and have no righl to the [iMtE, 
their diBengagemcol is sot arbitrary." He Junher relied On 
the ruling reported in 1994 3 1J J f Supp) 734 ntetP tte 
Rajadhan High Court has held Urn “Under Secrion Z5C of 
the LD. Act retrenchment procedure foUowmgprbciplnof 
l [flEt on cue-first go T is not mandatory but only directory, on 
sufficient pound; shown, the employer is permiacd io 
depart from the said principle rttrrodring seoion 
retaining junion.^ Though in IMS case, the Petiboofi has 
alleged that bis junttm have been made pemuDent in 
bonking service, he ha* not established with any evidence 
that hit juniors were made permanent by the Respondent/ 
Bank. Any bow, if the Petitioner has shown anything, foe 
Rnfipondent/Renk IS ready to establish Ihe fact before this 
Tribunal foot he has worked inooe days thill the l^btrom. 
In such (iidliimines, the prayer for reinstatement in the 
services of Renpondent/Gatlk cannot be given to Ihe 
FetidOficf and, ttvtefore, the darm it lo be dismissed wifo 
costa. 

15. Learned Senior Advocate further argued duievai 
in recent deciibaiLrotated in 20DG 4 SCC IStECREIARV, 
STATE OF KARNATAKA Vs. UHA DEVT, ds Supreme 
Court has hdd foat merely becausea tnnpniy snptoyoe 
ora canid wage worker LtconliniiAi foe a time btylnkj ife 
tenn of bie appomcment, be would not be emitted to be 
absorbed in regular stnire or ™iir pamanmit merely <n 
the strength of such continuance, if the original 
^nintmait was not made by following i due process of 
selection as tmiapd by relevant rule>L Tt is not Open 10 
ihe Court to prevent tegular recruitment at the instance of 
temporary employees wince period of employment has 
cone to an esd Of Of ad-tec employees who by the very 
Mine of fock ^jpoirtJTWnt. do not acquire my rigbL 1 " 
FWther, ittau ako held font’St te not u if, the perwn who 
accepts mi eifrQFnnudfos teiTipofiuy or casual in nature 
is not aware of bis employment. He accepts the 
enrpteyment with open eyes. UmAy be trenthm ho i* not in 
a position to bargain—not aianoukpgA rinoe be might 
have been searching for somconployniefit so at to eke oul 
his livelihood and accepts wtutew be gets. But on thal 
grwid atone* It would not he appropriate to jmsoq foe 
nwtitutteiHl fdiem-of appciitmenl, porpetnate iltegattrei 
and lo tike tbe view thata person what hat temponrily or 
casually got employed should be directed to be uoreiHied 
pameuaitiy. By doiug w> if will be creating anothA mode 
of piislic ap p ointm ent suhich is wt permiflubte.'' Hutfaer. 
the SupremcCourt white teymg down the kw. has ctariy 
hold that ,+ ixilos foe appointment k in tennsofUieielevirn 
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rnJes and after a proper competition among qualified 
persons, th± same would not confer any rlghl On (he 
Appointee.. i... ](has to be clarified that merely because a 
temporary employe* or a casual wage worker is continued 
for a time beyond The term of his appointment, he would 
nor be entitled to be absorbed in regular service or made 
pemtatKrl merely on (he strength of such continuance, if 
the original appointment was not made by following a due 
process, of selection as envisaged by relevant rules- 17 
Further, in (jDJ 20CHj SC 443 N ATIONA1. FERTILIZERS 
LID. AND tXTHERS Vi. SOMV1R KINCJH, wherein the 
Supreme C( urt has held that '"regularisfllkin furthermore, 
is not a rntK tof appointment ai«I if nppotretiitent Ls made 
w i(hout foil iwing the ndea, the same being a nullity, the 
question of confinnatiuit of an employee Upon (he espiry¬ 
ot puiporteq period of probation would Dot arise.'"Further, 
in CW 3006jSC 3V5MUNICIIAL COUNCIL, SUJANFUR 
Vs. SUREW £R KUMAR, the SupremeCmm has heM that 
"it is not dis parted that the appQinrtfltetil of ibe Respondent 
was not in panctfoned post Being a ‘State' within the 
meaning Of] Article 12 of the Constitution of India, (he 
Appellant lbr the purpose of recruiting its employees was 
bound to follow the recruitment rules. Any recruitment 
made in violation of such rules as also in violation of 
constitutional scheme enshrined muta Article 14 and I ft 
of (he Consecution of India would be void in law.’" Further, 
if 2006 2 LLN MADHYA PRADESH STATE ACtHO 
TNDllSIlilKi CtEVHJDIMENTCORPORATION Vx Vtl 
PANDEY wherein the Supreme Court has held (hart “only 
because an Employee had worked for more Sian 24fl days of 
service by that itself would not confer Aliy legal right upon 
him (0 be regularised in service.’' The Supreme Court also 
held (hat Hl <ie changes brought about by the subsequent 
decisions (4 this Court probably having regard to the 
changes in the policy decisions offhc Government in (he 
wake of pievailiug market economy- glohaliaation, 
privatisation and OulSOurving is evident, in view of the 
settled lega] position, as noticed hereinbefore.'" 

16. Relying uu all these decisions, learned counsel 
for the He^xmdeut contended that since the Petitioner 
has not been Appointed for regular post nor has he been 
appointed $n regular vacancy or sanctioned post, the 
Petitioner is (jotemitled m claim regulansation of his service. 
Further, when they have not been questioned the five 
settlements ientered into between (he RespOFldeilt/Bint 
and Federation and since (hey h*vi not igkStiMfcd the 
wail list prepared by the Rcspaodeut/Baiik. they are mil 
entitled to qiipute the same and they are estopped from 
d&ifig So, Fifths:, thedr prayer before (he Ifltow authorities 
was only (Diresture the wait 1 ist and slso for appodnlmeol 
thereon as temporary messenger As pear wart ]]BL Under 
such circunftsutices, after expiry of Bit period mentioned 
In the sett]events which were subsequeotiy amended by 
settlements^ the Petitioners cannot now question either 
tbe pttpanfyn of wart list or number allotted Dj item. Uteer 
such circuitstanocR, it cannot he questioned by the 
Petitioner. I 


17.1 find much Lurie in the oontermiun of the [earned 
counsel for lire Ketpondenl. Though in tbe Claim 
Statement, the Petitioners have made an many allegations 
with TUgard to prep at Hi on of wiiii list iind also selllements 
cnrtcrsd info between tie Respoudenr/ESank and Federation, 
at the time of reference, they have not questioned the 
settlement nor the number allotted to each individual in the 
wait lid. Further, the Petitioner!; have not qjueationcd the 
settlement And they hav& noL alleged that seulemeni was 
iu>1 a bonafkle in nature or it has been arri vedat on account 
of rmlafidt, m isrejaesenLation, Lf-iud or even corruption or 
other inducements. Under such circumsteuces, I find the 
Petitioners OAtinol now question (he settlements art this 
stags and iiflCO they Are only Ltmpurary employees And 
since it is not shown hefore rfii:'. Tribunal that [hs 
Respondent/Blink has got sanctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners carmort 
claim for reinstatement nr re gu laris at ion in services of the 
Responded i/Bank. 

IB. Further, ihe representative for the Petitioner 
CunlePdetl that in a similar cases, this Tribunal had ordered 
for reinstatement with back wages and these disputes are 
alao similar in nature and tence. rte Peiitioners are entitled 
tor the same relief. 

19. iiu( h l !ind since the Supreme Court has held that 
temporary employees ai e ttOl intillftl to claim any iVghls lor 
regularization, merely because lhey have completed 
240 days ui continuous service in a period of L2 calendar 
months and the Supreme Court has also held rhal each 
OS* rtlusL be considered on its own merit and tbe changes 
brought aboill by Lhe Subsequent decisions of tbe Supreme 
Court probably having regard in the changes in ite policy 
decisions of the ("iovefnmtsni In ihe wake oS prevailing 
niiAtkeL economy, globalisation, privatisation and 
nuLsnurcing is evideUL, 1 tind the Petitioner is not entided 
todaim regqlarisaiiun ur icinslaLement in the Respondent/ 
Bank as alleged by him. Therefore, I find this foi rat against 
the Petitioner. 

PoinrtNo.2: 

The iiSM pu]nt to be decided in this care is to what 
reliei the- fttitioner is entitled? 

20. In view oi my foregoing fastings thattte Petitioner 
is a temporary empjoyee and he is not entitled to bo 
absorbed in regular service ot made permanent merely on 
the Strength of such continuance of work, I find the 
Fetitinner is rant entitled to any re I ief as claimed by him. Mu 
Costs. 

21. Thus, the reference is answered accordingly. 

{Dictated to the P. A., transcriber! and typed by him, 

corrected and ^Onuunced by me in the open court on this 
day the 31st January, 2007} 

K. JAYARAMAN, Presiding officer 
Witnesses Examined: 

i'ur the fttitioner WV! Sri E. Ashotan 

WW2 Sn V. S.T^ambv am 
For the Respondent MW I Sri C. Mariappan 
MW"2 Sri C. Ramalingam 
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ElN^Dw 


WL 

1-M8 

Xerox copy of (fat paper pablicaliMl rfl 
daily Hiurtbi bwed on El Ad l. 

W2 

2i>m 

Xerox copy of Ibe administrative 
yjjiMiiiw kmed by retpoiidrdt/BuJ^ 
for imptcmstfation ofEx. M1, 

vti 

24-4-91 

Xenix copy of tic circular of 
Reapoodcol/Bank to nlk Brandies 
regarding absorption of daily Wlg«5 in 

MtSHVV VBCXDQC5, 

w* 

1-5-91 

Xhok copy of Ole advertisement in tbe 
HhAi on daily wigp based on Ex. V4, 

W5 

2HK4I 

Xhoi copy of the adrattBement in Tbe 
Hindu tsfeodiif period of <juahfymg 
service to daily wagers. 

W6 

IS-3-5TT 

Xerox copy of Hk circular letter of ZooaJ 
Office. Chennai about filling up of 
vidddfl of mmn^gr pHt*. 

W7 

25-3-97 

Xerocopy of be ciudxrofKspoiideTit/ 
Bank DO all Branches regarding 
jdcurifleatfcm of messenger vacancies 
and fUi^ilDibefiffi 31 -3-97. 

Wg 

I* 

Xerox copy of tbe instruction in 
Reference book on xtaff about casimlE 
not to be engaged at officaihciuicbcs to 

Ai mrnrttptlll work 

W9 

4-1-8* 

Xeros copy of th* service certificate 
issued by Arahanur Branch - 

W10 

94«8 

Xerox copy of the service certificate 
issued by Atnbaltir branch. 

VII 

KA3S 

Xerox copy of the service ceitificaiE 
issued by SIDCO Industrial Estate 
BnudL 

WI2 

10-4-97 

Xerox copy of tbe service certificate 
tuned by AfRL Branch- 

W13 

9MS-97 

Xerox copy of the service cotkfitate 
issued by Avadi Branch. 

W14 

f3 

Xerox copy of Ibe administrative 
guidelines in reference book on staff 
matters issued by RespOtidemt/Bank 
regarding recnitmedi to subordinate 

cadre ft aerriceconditienu. 

WI5 

ra 

Xerox copy of [be Reference book. 00 
Staff neuters VoJ, JE oomohdated uptc 
3I-I2S5L 

WI6 

6-3V? 

Xerox copy of fiKtnilkOef (rani Madurai 
zonal office Ear interview of messenger 
post—V, MuraJMcnman 

WI7 

0^03-97 

Xerox copy of the oil letter from 
Madurai renal office for Interview of 
messenger post—K. Subburaj 


WI3 

6-3-97 

Xerox copy oftfat call fcttiflnnAdidmi 
anal office for interview of messenger 
post —I- Vefaaumgafi. 

W19 

17-3-9? 

Xerox copy of the service particulars— 
J.VctinunigAo- 

W20 

26-3V7 

Xerwt copy of the letter advising 

selection of put trdlC Menial—fkFandi- 

Wll 

31-3-07 

Xmm. copy of tire appointment oedes to 
SnCi-PnodL 

W22 

Feb, 2095 

Xerox copy of the pAy sitp Of T SeklT 
fer [he month of February, 2005 wait list 
Nn. 395 of Madurai Cade. 

W23 

]34)G4E 

Xerox copy of the Madurai Module 
Circular letter about engaging trarptnary 
employees from the panel of wait tut 

W34 

00-11-92 

Xerox copy of the Head Office circular 
No. 28 regarding norms for sanction of 
messenger Staff. 

W25 

05KT7 92 

Xerox cnpjcf the mlruitoofthc Bipartite 
meeting 

W» 

05MJ7 92 

Xerox copy of the settlement between 
Reapondent/Bank and All India Stiff 
Bank of India Staff Federation for 
ittpkflwntxtian of dorm—creation of 
pad time general attendants. 

W27 

0MG06 

Xerox copy of the Local Head Office 
circular about coovenkm of port time 
employees Add redesignate them as 
general attendants 

W28 

3I-L2® 

Xhm copy of the Local Head Office 
circular about appointment of temporary 
employees in subordinate cadre 

Far Ae ^ 

Ex. Nb. Dele 

DeacriptEoa 

Ml 

I7-I1-S7 

Xerox copy of the settifaiieut. 

M2 

I63J7-88 

Xerox copy of tbe senfement. 

M3 

27-IM3 

Xerox copy of the HUmort. 

M4 

00-01-91 

Xfiron copy Of the Htttemmt. 

M5 

3CWJ706 

Xennicopy oftiie vsttiraocoL 

Mb 

05MJ6-9J 

Xppx copy Of tbenraatie* of COUCalifikm 
proceedings. 

MF 

2S-QS-91 

Xero* copy of the order in w.F. 
Na7872/9I. 

MS 

15-0998 

Xetot copy of the order in O. F, 
No. 27S7707 of I^gh OoururfOrfBO, 

A» 

1007-99 

Xerox copy of the order of Supreme 
CbotinSLFNo. 3®MW. 

MI0 

Ni 

ttaiH copy of lx wait lift of C2ianui 
Module- 

Mil 

25-I&99 

Xerox copy oft]* cadet passed m CMP 
No, 16239 ant 162JWW in W.A. 
No.1393499. 
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£HE (0\ZETTE OF INDIA: ADJUST4. 20U7/5RAVANA 13. 1929 


; ^ %rft h 23 Tjai^ h 2007 

WHT ^Wr flftlfcrfT, 1948 
{1 948 34) ^ VJX-1 (3) BITT Tlfatpfi 

^ 4-frl ¥l3iK j gpt^ i 2^ 

■jfl (TTrit ^ ^ 3 3W 3rfrrPm ^ 

{44145 

*)“ll*i-.j ^ 6 [ HRr- 76 W ( | ) um- 77,-j jj ^ 

TS^Tjftl 4 ftn™ XfrT ^ ^ 

^ LH,r * 1 T* 1 * 4 RMftlfisi4 4hfl 3 31^1 ?S*t r 5mf^ 

m ^tt fa ir? gfwir 4\ ifonsfl V 4t-d » fd artf mri 

^ ^ Era *tr ^ tfst *Np to ^ * 

i 

; [Tt ^-3*0]3/2flyO7-^T.T^.-lJ 

t^r. JIPijk, arrmPiq 


hereby appoints the 1st AugusL, 2007 as the dale on which 
the provisions of Chapqer IV (except Sections 44 and *5 
which have already been brought into forte) and 
Chapter-V and Vl I except .sob-section (l)fff St* 1 kui 7 fi 
and Sections 77, 78, 79 and 31 which have already been 
taunglit info forceJ of the said Act shall come into fniee in 
the following areas In the State cf Rajasthan namely: ■ 

The areas comprising the revenue villages of 
Pitalwara [Excluding the areas already implemented 
UfcK^tfOKESIAcL, L94KJ.JhadoIi, Beelw. AjHri, KadtaE, 
VmwBra, Parlai h Si™, Moori, Untha, Kcriarad*, Kajpnra, 
Kesha wganj, A&moli. Sadalwa, 1 hand i veri. Ma top, VamJj, 
Kundal, Kal umbari, 3atwla h Dhanea, Vagjdari, Nawawas, 
Gadiyj r Kojara, Jmupur, Jhahkir, Chawarli, ArUvana in 
Tchsi I Pmdwnra, District Srrohi. " 

[No. 8-3JW13/2L/2007.S, J)I] 


New Delhi h the 23fd July, 2Dn7 

.M Jl ^1**-— Tt1 Caceicifienf the powers conferred 
by sue-4eaion (3) of Section I &f the Employees’ State 
i-.-inuide Act, 194S (.34 of JSHR) the Central flovenmeni 
lierehy ah^hts the J St August, 201J7 os the date on wh ich 
Ihepcov^i'.m! of Chapter Jv (except ScctiniK 44 and 45 
which have already been brought into force) and 
V] L™ K P ts «*>section( | )orSection 36and 
S4 l1iuels 77. /A 79 and 8 1 which have already been brought 
iUO fond £] of the said Act, shall come i mto farce :n the 
followii); arpe i in the Stale of Punjab namely ■- 

'"Areti i irtiiii the limits of Municipal Corporation 
LlidhiEnj exempt the areas already notified under FST 


ran foi 
folio 1 *! 


Lndhieni except the areas alfe-ady notified under FST 
Scheme ^ 

[No.^3f»I.Tfl(mii7-S.S.I] 
5. D. XAVIER, Under Si^y. 
j ^aii r 2007 

1189 r —Ttt Thjr iiruP^rtT, i94S 

(1943 ^ 34) unr-i sh mr (3) Bio Tiftifiilf 

Wd tr^ ^? r ^hi wxk i trtft, 2007 Vi 

tut -4 f fpnr , fjRrr) 4 

6 I qnr-76 311 qpf ( 1 ) urqr_ 77 ^^ 

7? sfrr i^l 4 finrq 4\ ^4 iff it^j ^ 4 

oq^it 4 IN TF& ift r arqfy ,- 

1 , (iptilei "PtochtEr# njpfl a hT ftmep^ i 

-* TW flor 154* ^ WTT-l (J) 

4 Tira MNi in 4\ i^] 4tar, 

rnUi, ^qrei.iFT^ -r$ t , THIJI, 

iTBfnr, - rm ^ r ^t p 

®n ^ *TPRfl, ^W, Tiffin, ¥Nrt, 741 y , 
^R] 4 jRria art hid fa 1 " 

[it H^T-iSOl 3/2 L/DT-t^W.'Cr¥T,-I ] 
TCtf. 4. 3R7 Tlftpi 

Vw Delhi, the 23rd July, 2HJ7 

^185.—In e^cerdse of the powers conferred 
by sti>setlion (3) of Section t of (be Ehiployess' State 
lnsn-Hw|Act. 19>LjJ ^34 nf IHg) the Central tfovetronen: 


314 XAVIEK h Under Secy. 

^■3T, 1190.-—sflsi’lPln 1^3^ 3tJttfTT7J947 {1947 
14J ^ Tfin n 4 agtpwr *sk *r*h. 4z 
sPrEqr 4 4 qras Pprwrf zto. n^4 

-3^1 4 fqfe ftratr Tf «<HiK h 

flflmnr. ^ qxrt? (wrt ^t®ir 132/2MM) 

4i v^tT^in tarf 44fri ¥t^r^ 39-7-ti7 q^qitfi 

^sir ill i 

[tf. t^-120] 2^424/ tp9H-3nf*nT(^- I j J 

New I JsthL, the J 9ih Joly h 2(X)7 

JvO. 2IW.—In [MiTsumoe of Scciion 17 of the 
Industrial Disputes Act. 1947 ([4 of 1547), the Central 
Government hereby publishes the Award (Ref. No. 

L 32/21KI4) of tbe Ccnrrat Co vemment lndiLsirud Tribuml- 
com-r^iibourCnuri, (.Ihennai as shown intlieAnnexur^ in 
the Industrial DLpirtc helw«u the management of State 
Bajik of India nod dieir wo lit nLfn, rccci ved by the Cenhal 
Gnvmuneotan J9-7 71!v)7. 

[No. D12012/424/1998-IK (B-I?] 
AJAY KUMAR, Desk OiTtcer 
ANNEXIIRE 

BEFOBf: FHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAl^CliM-LABOUR COURT, 
CHENNAI 

WeduHday, the31st January 2flW7 

PRESENT: 

Shri EL JAYAHAMAN, pnsidblg Officer 
Industrial Dispute No. l 32 / 7 i>M 

EPriudiial Labour Court CGE) No. I 30 W] 

(In (be matler of Ifie dispute for sdjudiation uodcrclause(d) 
Of SUb-secLion (I) fthd sub-section 2(A) of Section 10 of 
tbe Industrial Disputes Act, 1947(14 of 1047), between £bc 
Management of State T5ark of India and their workmen) 
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BtnVEEN 

C- RifftKt™ (deceased) : I Forty ffttitioner 

AND 

Lbr flmmrt H num J Unagr. : H PartyI'Management 
Stale Bonk of Indio, 

Region VPricAy- 

AJWARANCE 

Lvi the Petitioner : SriV. S. Btamharafn, 

Authorised Rqmciifatrit 

Far (he Mamgemail : M/s. K_ 5. Suodir, 

Advocates 

AWARD 

I l. IAm? Central Govamneut Mhiirtiy of [jtbour, vide 
Order Nt>. L-13012W34AW-IR (BT) Artrd ] 1 - 2 - 1 999 has 
referred tbii dispute tArlkr lo the Ismil Nadu Principal 
Labour Court, Chennai and (he said I Jtbour Court ku tiai 
Ibf-dispute on ite file asCfHD No, 13Qm and issued tubes 
lo both parties. Bid the Pctitio dot has not filed the Claim 
SlatoKrt before the Tamil Nadu Principal Labour Court. 
After the constitution of ItusCGlT-cum- Labour Court, the 
said dispate his been mdHtned to this Tribunal for 
adjudication and this Tribunal haa numbered it as T-D 
No. 132/2004 and notices woe issued to both parties and 
both parties entered appearance and filed their Claim 
Statement and Counter Statement respectively, 

2. The Schedule llKdllOHd in [hat order is as 
follow: 

"Whether the demand of the workman 
Sftti C. Rajencfcan, waitliat No. C30 for lasioring the 
wait list of temporary messengers in lie 
establishment of State Haul of Tndia and 
consequential appointment thereupon as temporary 
messenger is jifijifiettflf MX, to what relief the said 
workman benliikdT 

3. The allegations of I he ftetiliooer in the Claim 
ft 14 lament ore briefly aa folio we : 

'line Feritirmer was sponsored by Employment 
Exchange for the pOSl of Sub staff b Class IV cadre b State 
Booh of India and he was given appointment as iDCEsrngej 
after an interview and medical examination. Ne was 
anointed on t emp cf at y basis inffrlaynioCHi trandi from 
1 9fW>. The Petitioner wis orally bfbruied that his services 
were no more required. The non-employment of the 
Petitioner and others been ne subject- matter before Stgocme 
Court in the form of Writ Petition Gird by Stair Bank 
Employees 1 1 InitHl in Writ Petition No. 54Z/S7 which was 
taken up by the Supreme Court. The Rcspontteot/Baric, in 
addition to its emmter, fifed W Copy of settlement under 
section 18(1) reached between management of State Bonk 
of India and All India Shite Bonk of India Staff Federation 
and the settlement is with regard to absorption of Claaa IV 
temporaiy workmen who were denied employment after 
1^-SS were classified in [hie settlement wai under 
consideration once ■pb and they classified the workmen 


under three categories namely A, B and C. Though the 
classification was unreasonable, the Ke tj n nad entfRank 
brought to the notice of the Petitioner iboal the interview 
to be held through advertisemortt. The Petitioner aho 
submitted his application b the prescribed format through 
Branch Managm of rUayamkottai branch. He wtw called 
fb:an irfcrviewby a Cornntoe t^poiflted bp Respondent/ 
Bank in this regard. But, they have aot informed be result 
of interview and slsnwi A regard to ap poin tm ent- But. Uw 
Bnhiom was informed orally tjjom at the branch where 
be initially worked be a class IV employee. From IW®, tiic 
hUtitncrlus been wtnidng as a temporary nutsamga-and 
sometime performing weak in other branches oIeo. While 
working Od temporary basis in Pklayomkotlai branch, 
another advertisement by the Respandenift&aiik wa&nude 
regarding casual waAerti who were reported to be in 
service during the same period. While the MitiDoa was 
wwking.aE such, the Manager of die branch frrfwmed die 
Petitioner maliy on 31-3-97 [hot hia urricn arc not 
retpiired any more and he need POt attend tile office from 
I+S17. Hence, tfuRritioncr raised a dispute with regard 
to his ftOfH&npluyiiient. Since the conciliation ended in 
failure, the mailer wn referred In this Tribunal for 
adjudication, 

4. As igainat this, the Re^xmdent in its Couiib 
Statement alleged that reference maflr by the Goranmnit 
for adjudication by this Tribunal iHelf kinu rtumukih lr 
The Petitioner was not in conliuKnis service. Hence, the 
question ofit^utafappnjntmeul/absotption does not arise. 
The engagement of Petitioner was noi authorised- The 
PtaitLijncT' is estopped from making claim ^ per Claim 
Statement- The settlement drawn under provisions of 
Section 1S( I) and 18(3) of ID. Act in lieu of pro visions of 
law, retrenchment and implemented by Respondent]ank. 
The claim Of [be Petitioner is not bona fide and made with 
ulterior OWlirt, The (kairiunercooccaJedfee material farts 
Hut he was wait listed as per hs length of engagement and 
could HOt be ahsorbed as he was positioned down in 
seniority. Due to be business tiijcrcy, the Respondent 
Barit engaged the temporary employees fix performance 
of duties as messenger add Such engagements were 
prevailing from be year I VTfi onwards, Such of [host 
employees who are claiming permanent absorption and 
when theircose was espoused by State Bank oflad in Staff 
Federation which resulted in five seiilrmenis dated 
17-11-87, ltifl7-8g, 07- 1(LSS>1-91, and ^*#5. The 58*1 
settlements became subject-matter of conciliation 
pnxxedbgEaDdminntcs were drawn under Sectnu 18(3) 
□f 113. Act In terms thereof, die Petitioner was considered 
for permanent appointment ns per his etigihilily along with 
similarly placed other temporary employees and the 
Petitioner was wait listed as candidate No. $30 in wait list 
of Zonal Office, Tridiy. So far 212 wail listed temporary 
candidates, out of b52 w*rt listed temporary employees 
were permanently appointed by Respondenf/Bank. ft is 
false: m allege But the Petitioner worked as a temporary 
messenger- The Petitioner was engaged only in leave 
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v&au mb af and whm il terse. When Sic Petitioner having 
submitted (o selection process m terms Of settlements 
drawn as |^r retrenchment provisiciiH referred to above, 

cannot lumtairouiid and claim appointment S neb of those 
temporary ^raployees who were appointed were eng aged 
for mure member of days and brace, they vrene appointed. 
Under the statement, employees were atiegOriSid as A,B 
xod C. Ccu^idffing (heir temporary service and Subject lo 
Mber eJigiljiiity criteria, under category (A) (fie temporary 
employees jwho were engaged for 240 days were lo be 
considered and under category (Bj the temporary 
trhployeeai who have completed 270 days aggregate 
Service in any continuous block of 36 calemlar 
months and unda - category (Cj the temporary employees 
■ who have cpmpleled 30 days aggregate temporary serviee 
Ln any calendar year after 1-7-75 Or mininuun 70 days 
aepegfliE temporary service in any CMtiiruous block of 
3b calendar months were tn be considered. As per clause 
7, the length of temporary service was to be considered 
for seojuriiy in the wait I i$t and it was also agreed tear 
lisr was. to l^xse Ln Decenteer, 1991 and tie cut off date was 
extended up to 3 ] -3-97 for filling np vacancies which V&t 
lo arise uptp 31-12-94. The Petitioner has On valid and 
enforceable right for appointment The Respondent had 
imptementeil the voluntary retirement scheme and even 
the permanent vacancies stand Substantially reduced. 
There wim;|no regu^ vacancies available. The peculiar 
ptnfctem wn* due to tee facts that illtiieaibmiid temporary 
employees kere working in leave vacancies ami not in 
regular permanent vacancies. In terms of aforesaid 
settlemcnid, OuL of 652 wait listed candidates, 212 
temporary employees were appointed and since the 
Petitioner wfcs wait listed at ti3(l he was not appointed. Die 
said scttleteents were bona fide which were Ihe only 
workable Solution and is binding On the Petitioner. The 
Petitioner it estopped from questioning [be settlements 
directly or indirectly and his claim is liable to Ire rejected. 
Further, the said secttemenls were not cpicstioned by any 
union so far and (he settlements of hank level seltlftraents 
and operated throughout (he country. The Tamil Nadu 
Industrial B4lablblini«it fConfemem of PonuiDent Status 
to Wtwkmei) Act, L9S1 does rtol apply to Rc^ondcny 
Bank and thjs Tribunal has no jiHisdktkju tn entertain such 
plea. It is nofr correct to say that documents and identity of 
Petitioner WpS vmfied before the Petitioner was engaged. 
H is also dot correct to say (Jial Lhe Petitioner was 
discharging! *he work of permanent messenger, As per 
settlements, vacancies opto 31 -12-94 were filled up against 
(he wailed Ipt of temporary employees and vacMteies for 
1995-96 bad to he filled up against (he wait list drawn for 
appoimtneill of daily WHgpi/casual Labour. Pnrther, far 
circle of Chennai wait list of daily wages was not finalised 
and hence rift published and there is only one wait lisL for 
the appointment of temporary employees. After (he expiry 
of wait listj the Pditirracf has no claim for permanent 
absorption. |ience r for all (btse reasons, (he Respondent 
prays to dismiss the claim with costs. 


5. lo the additional claim statement, the Petitioner 
contended (hat he was having been sponsored by 
employment exchange and having Undergone medical 
examination, the Petitioner has ful filled 1 he criteria set out 
by the Kespondent/Bank for selection of Undidate for 
appointment in the post of messenger and other class JV 
post. He was engaged in the messenger post in the 
subordinate cadre of (he Respcmdenrt/Bank coutpuwusly 
with deliberate and artificial breaks. Therefore, [tl£ 
Respond HI t/Hank U duty bound tn regularise the services 
of ihe Petitioner as he has acquired Ihe valuable right 
enshrined In the Constitution of India. In the year 199$, 
Ihe Responded t/Rank has issued a c.irrji I nr to tee effect 
dial under no circumstances. wait Listed persons I ike (he 
Pt tit ions be engaged even Ln menial category, (bus, the 
Respond eot/Banfc imposed total ban for his future 
enipkiynnan Even (hough there were Sufficient numlw nf 
vacancies in class TV category. Lhe Respondent/Bark 
deliberately delayed in filling up the vacancies by (he wail 
listed workmen with ulterior motive. The Respondent/ 
Bank has been aduiTml y Jibing up the vacancies with lhe 
perarmsother than wail listed workmen according to (heir 
whims and fancies. Hicnce, the Ptuitiuner prays that an 
award may be passed in hit favour. 

6. Again, the Petitioner filed a rejoinder to the 
Gountcr Statement of (he Respondent, wherein it is Staled 
all the settlements made by the bank wiih (he State Bank 
of India Staff lSxleralion were under Section 13( 3 > of lhe 
Act and not under Section LSf3i nf tire AcL. As per 
recruitment rule* of the Kespundern/Bartk, recrtiitinent of 
class IV staFf in the ResponderU/Bank is in accordance 
with the instruct iuns laid down under codified circulars of 
Ihe Respoodent/Bank. I’. wen in the Writ Petition before 
(he High Court in W.P. No 7S72 of t»l, the Petitioner 
questioned (he settlement dated 27-10-8S and 9-1-91. It is 
false io allege Ural the settlements are contrary to the 
rights of tee Pei inuner. Hence, the FciLti,Mrer prays (hat an 
award may he passed in his favour. 

7. In these circumstances, the points for my 
consideration are : 

til '^Whether ihe demand of the Petitioner inWait 
LlSL No. 630 for ncsdioring Lhe wait list of 
temporary messengers Lo (he Respondent/ 
Bank and Consequential appointment 
thereupon US temporary messenger is 
justified'.''’ 

tlO "Tb what relief the Petitioner ii entitled?' 1 

EVftil No, 1 & 2:— 

S- When the nratter was pending before (his Tribunal 
at the time of evidence, it is reported Lb41 [Ik Petitioner 
died nod it is posted for taking steps. Bui, the LRs of the 
Petitioner have not taken any steps to implead Item as LRs 
in this despite from 6-H 2-2004 They have also not filed any 
memo Stating when the Petitioner died Or what steps they 
have token Id implead teem in ibis dispute. 
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9. Hit reference made in thia d^mtc is "Whether 

Hit ikflUdd thhewcrhuu for restoring. Ac wail list of 
temporary n. MM |WT El «»■ w^riiihrtwd nf Jlf*W Banlf 

of India and cauEeqiieotiiil appointment thereupon as 
temporary mcnager te justified nd for consequential 
appointment thereon as bqnm} mtsUIgtTn It is only > 
personal fight claimed by the Petitioner and iha it cannot 
be said that the LRs of the Petitioner have no personal 

nght tn oliim ruptnymert ki the KttpondemMragem*^ 

1 find even in (fat event of reference being, raswoed in 
favour of the d ree u e d Petitioner. this petition cmnuM be 
allowed. Therefore, [ findAe claim te abated nd Item, It a 
dteousssed but without any (rare. 

|{1, ThlH At reference is disposed of accordingly, 
(Oktited to ibe P.4. , tminibod id typed ly him, 
corroded (ad pwpd by ibe in the Ann ml lilt day Ik 
31k taeinry. HXtt.) 

EEL JAYARAMAN, Presidkig Officer 
19 Vmfj 2007 

viSK. 2isi h —0947 
14 } tiKf 17 ^ ff, av-fli R«iK, 

o#tt Hftfrui it utitidi it ifn ^ 

*tw, aijrt A Wte al idt Pw ftrarc ^ *p«t, 

■iftulPl* 3(PlWl ^ ^ W (Wf ««i 2/2MM ) TO 
nd>nrTO^4 r #<4$i|TOvniil 19-07-2007 ura 
fsr w i 

[it ^12012/29WB-«i|*IR(4M)] 

4f*H j»)k i SAllfl 

New DdM. the 19th July, 2007 

SjOl 2191.—la pursuun of Section 17 of An 
Industrial Dtipjms Act. 1947 (14 of I947) h be CemraJ 
Governmcol baeby publi&be* the Award (Kef. No. 
2/2UIH) of the Central Government Industrial TVbunal- 
cum-Labotu Court* Cbenmd as shown intV Anncmreb 
be Induariat Dispute between the mimitgTnmt of Sure 
Bank of livtii and their workmen* xecei wd by the Central 
Gnyolmd on 19-7-2007. 

[hfol^L20]7/293^e-IR(B-IJ] 
AJ AY KUMAR, Desk Officer 

AWBUR 

nvom TncENnuLoovraNUEHi 
IKNBimiSBONilLa^^ 
aniu 

" J * -' j,Iklhlfi—iy* 1607 

manr 

£M & JAYABAMATifteakfev OHnr 
I^bU DifewrtNo,i»4 

[Ptwpal Labour CaatC&DNo, 3/99] 

(fn An matfeTuf 0Bd^mefeiri4udkadn nndtrdaneCd) 
of sub-mtkni (1) and nb-Hctioo 3(A) of Section 30 of 


the Tn&urtiiflJ DtspirtttAct, 1947 (14 of 1947), betWfli *e 
Mau^nienl Of Stale Bank of Indb add Ibefr wihfu) 

wnnut 

SqILGuhu s IPartyi'fXaiooCT 

AN) 

The As mart Granwl Maags. : EUfertyAtaiitfineia 

State Bank of India* Zonal Office 

OoMntnre- 

AWEARANQS 

Fa the Petitioner : Sriv S Eka gbnen, 

Aufitorteed Representative 

FortfacMaiUgeinent : Mfc. K-S.5andv, 

Advocate* 

AWARD 

L The Cabal Gowxnmtrit Mhlfetiy oflJbcm + i*d* 
Order No. H2tH2/293AW-[R (B.I) dated 01 ^1999 has 
i di n l td this dispute earlier to the Tamil Nadu fthHjnl 
Labour Court, Chennai and the uU Labour Court bat 
Liken the dispute on iti file at COED No, 3£I9 and issimd 
notices lo both pertiti. Both sjdu «and qpemtt 
mb fifed their claim suremeu md Counter Statement 
respectively. After Ac constitutkal of Ate CUTT-Oin- 
Labour Covt, the said dispute has been tmsfaimdto Ads 
Tribunal far idjidKltitn tnd thfe Wiml has numbered 
ilisLD.No, 2/2001, 

2. The Schedule mentioned it that order » as 
follows: 

“Whether the demand of the workman 
Slui ELGanesan* wait it» No, 502 fen restoring (he 
wait list of temporary meiwQgerx in the 
establishment of State Bank of India and 
consequeall] appointment tban^xn n temporally 
nnBap: is justified? If SO, k> what relid Ac aid 
workman is otitfedT" 

3. The allegalions of the Petitioner in Ibe Claim 
Stakmere are briefly «follows: 

The Petitioner waa iponuirad by Emplaymert 
Ekchange for Ok post of sub staff in CliS* IV catke in 
State Bank of India and he wax given appointment as 
i pwii^ rihran Ti*mfew and medical HMmtlti tHL He 
wuappnkaedonKfflpoiifyhKia it Mefj^wlay mm branch 
fim 23-09-1981. ThePttitkw waaorally informed that 
hix strvfet were no more retimed. Tiennreaptnymren 
of (be Petitioner and cbn became subject miter hfiR 
Supreme Court in the form of Writ Ifetitkm f&ed by Sure 
BaalEinpfcyens' Union in Writ Petition No. 542tlff which 
wu taken op by the S<^hie ComL Tire Respondmf 
turtk , in addition to its countm* fifed a copy of mUmnn 
intersection I SO)icsched between manapaBcad cfSute 
Bai* of India and All India 5Hc Hade of India Staff 
[federation md Ac reflfement u with ressnl m abtorptiou 
of ClftW IV temporary workmen who were denied 
empfeyma aftm 1985-86 weredasaifled m tteadtfcment 
wrs undo- contidHttino once again and they dassiffed 
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Though tl 
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n under three categories namely A, B and C. 
e thiSificaliDD was unreasonable, the 
(But brought to the notine of the Petitioner 
terview to be held thcmgli Advertise menu. 
W also submitted his application in the 
format through Stanch Manager of the 
nlnnch. He was called Koran interview by a 

3fp0 rated by RespOadent/Bank in this regard, 
ve not informed the result of interview end 
gteri to Bf^ointmenh But, the Petitioner was 
ally to join at the btaud) where he initially 
. Class TV employee. Frum 23-09-log I, the 
u been working as & IdUpdriy messenger ind 
[MifbnndDEwukinothcrbratKhesalso. While 
ICanporary basis in Me lap* lay am branch, 
afiseniHit by the Resporefent/Bank was made 
isnal workers who were reported SO be in 
if the time period. While the Fttirkiner was 
ncS, the Manager Of the branch informed the 
rally on 31-3-97 that his services are not 
more and be need not mend the office from 
ee, the Petitioner raised ■ diiprtc with regard 
mpkiyment Since the oanciliaiiQn ended, in 
matter wu referred to this Tribunal for 
- Though reference was sent to dies Tribunal, 
e framed did dm satisfy the grievance of the 
e has made i fresh reprettlltetioa k> Govt, to 
le referema: ind the fttitiOMf requested the 
Bank to continue to engage him in service as 
fftn 31-3-y7 md to regularise him in service in 
5. The Respondent/Bank took up an 
e Stand dial the service and the number of 
id by Petitioner were Ire-ated ae of no 
, since according fothe EterputSdefibEank, it 
Etarrioora only in temporary servlets after the 
lie Petitioner was not aware of settlement by 
rviees ind umbra of days wtied by him 
?w do not mrait consideration. The Petitioner 
tarty to the settlement mentioned by the 
Sank before tbecontiUMkMaflkra:. Tbrarfam, 
efil's Action in not absorbing him in regular 
ftl&l and illegal. Raihra, the settlement's am 
I Section 25G & 2hH of the ID. Act The 
of the Pairi fiHT is against the provisions of 
at 5astry Award. Even though the seftiemeol 
Ltisee categories only a single wait list has 
red and the Retpoodeat/Baak has been 
according b? tiwir whine and fancies, The 
Dank bas also not observed the imtnictioni 
at of inenaaenu. lew, medical benefits etc. 
riry wrnkmen which amounts to violation of 
vitina of circular, The Respondent/Bank 
Pkartioux and extracted the tame work either 
tf petty cadi or by directing him to work under 
ic or by both whack. inpcflO to unfair labour 
: wait list niSm Kriw infamities and it is 
i strict seniority and without any rationale. 
:] these reasons the Petitioner preys to grant 


Td ief of regular employment in Rcspondcm/Bank with all 
Attendant benefits 

4. As against this, the Rc^vindent in i|$ Coumer 
Statement alleged that reference made by tb^ GovL for 
adjudication by [Inc Tribunal rtsell is not numlainsble. 
The Petitioner was not in continuous service. Hence, the 
question of regular appointment/absorption does not arise. 
The engagement of Petitioner was an: authorised. The 
Petitioner is estopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Section 18( I } add 1 IR3 :■ of ID. Aol in lien of provisions of 
law, retrenchment and implemented by Respondcnt/Bank. 
The claim of LhcPctitioiUT is nut buna tide and made with 
ulterior motive. The Petitioner conceal ad (be material facts 
thaL he was wait Listed as per his length of engagement ^od 
could nut be absmbed as he was positioned down in 
seniority. Due 1o the business exigency, the Respondent/ 
Banl; engaged the temporary employees for performance 
of duties as messenger and such engagements were 
pccvAiling from the year J97fl onwards. Such of Lhose 
employees wtio arc claiming permanenr absorption and 
when their ease was espoused by State Bank of fudia Staff 
Federation which resulted in five settlements dated 
17-1 L'ftT, 16-07-86, U7-HJ-EB, 9-1-91, and 30-7-9fi. The said 
settlemant^ became subject matter of conciliation 
proceedings and minutes wcie drawn tireta Section lb(5i 
of ID. ACE. In terms thereof, the ftrifroncr was considered 
for permailenl appointment as per his eligibility felony with 
similarly placed other tempnrary employees and The 
Petitioner was wait Ipied as candidate No. 501 in wait list 
of Zonal Office, Cnimhatore, So fir Zll wait listed 
temporary candidates, our of 705 wan Listed temporary 
employees wore permanently appointed by KespuotienL/ 
fl ank U is false to allege that the Petitioner wftrited 4$ f 
temporary messenger- J"he Petitioner was engaged only in 
leave vacancies as *nd when it arcuse. When Ihe Petitioner 
having snbmitted (o selection process in terms of 
settlements drawn as per retrenchment provisions referred 
(0 above, omncK turn ajound and claim appointment. Such 
of those temporary employees who were appointed were 
engaged ftn 1 more number of days and hence, they were 
appointed- tird^f the seLtleraenU employees were 
calegorised as A, B and C- Considering Their temporary 
service and subject to other eligibility criteria, under 
category {A) the temporary employees who were engaged 
for 340 days were EO be Considered and under category (B ) 
the temporary employees who have eompteied 270 days 
aggregate tempnrary service tn any COntifrUOUS Mock of 
36 calendar (tionths and under category |C> the temporary 
employees who have completed 30 days aggregate 
temporary service in any calendti year after 1-7-75 or 
minimum 70 days aggregate lempurary service in any 
continuous block Of 36 calendar months were to be 
considered- As per clause 7, ihfi length of Lempurary 
service was to be considered for stmipfiry in tile wail trii 
and it was also agreed that wait list was Co lapse in December. 
1991 and the cot off r+re was extendid up to 13 J - 3-97 for 
filling up vacancies which were eo ariae upiu 31 -12-94. Ibe 
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Petitioner has no valid and erforceabEe right for 
appointment. The Rupoodrut had implemented the 
voluntary ictirtment scheme add (vbi the patnanen* 
vacancies Stand substantially reduced. There were 00 
result vacancies available The peculiar problem was due 
tJJ [te Tacts that all the aforesaid temporary employees 
were working in leave vacancies and ffll in regular 
permanent vacancies. In terms of aforesaid KttkmcnlB. 
cmL of jH 15 wxk listed caodutaea, 211 temporary employee 
were appointed aid since the Pledtiomr wts writ listed al 
501 he was not appointed. The said acttlemeiUS were bona 
fidewoe (be «iiy workable SOhltimi sod s bidding 
on the Petitioner. The Petitioner is estopped from 
qii.’stLoning the setftaneuts dkectly « iadirectly and has 
daim is liable to be rejectHL Further, die said seatlemends 
^ere nntqmdcoed by *sy unhm so fat and the settkanenls 
nt bank level settLrmcotS and operated throughout the 
country. The Tamil Nadu Industrial Establish (lie at 
(dtmfermnit of Permanent Slabs W Workmen) Ad, 19&1 
doei (Ht apply Id KcSpondenbDank and this Tfimmal hit 
no jurisdiction to eotertain such plea- ft is not flCKt to 
%.vj dial docmDentS and identity df Rttil toner whe verified 
before the Paftfontr was engaged. It is also not correct hr 
suy that the Petitioner was discharging Ihe work of 
jicrmanent messenger. As pear settlements. vacancies upto 
-12-9* were fitted up against the waited list of tempoiaiy 
employes and vacancies for 1995-96 has IO be filled igi 
against (he wait list drawn for kppointroot of drily wages/ 
creuri labour, Further, for dmfc of Chennai waitlist of 
daily wages wait nut Jinalncd add hence nh pobhthed and 
there isordy ow wait list for the appointment of tesdpwary 
employees. After the e*pay of wadt list, the PcdMOCf bs 
iiu claim for pcnnaoeOt itooiprioii- UOkt, for all these 
restcins. [fie Respondent prays lo dismiss the claim with 
costs. 

5. l(i the arkhtjonai diim statement, the PeOtkmo 
contended that he was having beta sponsored by em¬ 
ploy mentCKchaiiEe tad h*vingtindca^aieTi>edicMcMiin- 
□alion, the ^dlionCT has fulfilled (hemteria adoutby die 
Respofident/Bank Jbf selectum of candidate fee: appoint- 

meni in the ppd of rad&envc and Other cia» IV pofL Ht 

IV as engaged in the messenger post in the su bo r dina te 
cadre &f the RttporeknbBiflfc Continnuiisly with deliber¬ 
ate aDd artificial hreaJts,Thgrfae> theR fi p onriftitf Buifc 
is duty bound to regularise the services of the Petitioner as 
he has acquired the valuable right euhriaad m the Comb- 
rotior of hahiL In the year! 998. iteRspoiident/B«Mlfii* 
issued a circular lo the effect that under m circumstance*, 
wail Listed permit like the Petitioner be engaged evm in 
menial category. Quit the Respondent/ Bank Imposed 
total ban for U> future empitaySKflt, Even tbOOgfi there 
wtre sufficiettt number of vacancies in cIisj TV catcgiiy. 
the Respradeat^ink IV category, deliberately delayed In 
.filling up the vacamries by the wart tinted yrorianen with 
utaricr motive. TheRreptmdeatnarkkv bceaaibltiinly 


filling ip the vacancies with the jHitns oftff thin wait 
hsfcd workmen atct«kngfc>k*kwbi»is and fanefos. Hera*, 
(he PetfootM prays that on awicd mqr be passed in hit 
favour, 

k Apart, LteFtritiTKT Ekd arejomder to AcCm** 
Stutneia of Ac fiHpmdEpt, wherein it a tilted all Ac 
scatlenietrtsHBdcby the batik with the Stats Bank of India 
Staff EetVrtitofi wot dndef Section 18(1) of At Act and 
not inkier Section 18(3) of the Act A* per itcnremnt 
niks of the Respondcrt/Batflt, rruiillmHil of class IV Staff 
ja Ac Itespuadent/Baak is in accordance with Ac msHW> 
nous laid (town under codified dreutere nf the Re^nn- 
^rtUB—k. Even m d* WritF^riti(»before be Ht^i Court 
lflW.PJSo.7B7i Of 199 I. At Petitions rpndaSted Ac *®te- 
m ppeAirerf 27-1048 and9-1-91. Hi* Abe to rikgeftatdK 
and m arts are cadlniy to Ac rights of tic MilWW . 
Henre.tA;Petitioner psiyt that anawird may bepesreri In 
filsfavom. 

7. htkitrr""* 1 ***" n*r™**k™™ad 

(j) “Wtefarr fei lfiMTri rfrte foitimir ii Witt 
Lea No. 5fld for reaming the wait lbtrrf tern- 
perwy mil< rt^j it fn fteRt^nkkntfflul 
jmri nnB Hpfrtiil f y nk ldlltllt hMUpW g 
lemponsymesAeaier is Ratified? 

(10 “lb what relief AePuriricner fc etehtedr 
PthtiNhl: 

a. When themukr was take* qi for bearng. t is 
reputed by Ae rtpocditne of ttv PitilKixr ttW he u 
not ^pcarats fct the PKitiima ttd fte ftritmiet b» not 
appeared before das Court for fiaAia proceedings and 

fr w* tiie WiliflSH 1 WBB Calkd IhlBt Ml Sd BPHfc 

9.1& ft is case, the fttrimer alleged A*1 be wlS 
^potrend by Reqnodeni«anit during I 9 «] and be wn 
bnahated diving dKjetr 1986-87 and again waked as a 
temponry mtl-if Bgf aad lAnfl Hkhii, m JT3-97be 
was iteiainmnd fare «rvax without any nr** nr urice 
of trwnpHMti™ -ttrtfle he bac ctmtiaanus^ anked for 
more tim MO days ft * coBihnuua period nf 12 cilv^r 
dKotht, be iseatitled lo the bmflt* of Sect™ 2SFef the 
t.D. Act But, I* evidence wmi sddaced omtahalf of the 
Petitioner nor pudneed any tiKuasati to esAbUsh bit 
cooteatkm- Ite Pwlhoner has not qipenrtd before An 
Tribunal to ubvtaniitie hi* ctatia A* tick 1 ftod *c alle- 
gftvm: of the Feotfow are not wtahlrihed before foi* 
TrLbunaL HoKt, [ ftoi the Ettiikioef is not enrided lo my 
relief ax claimed by bam. No Cotit 

10- Tbut h the referent* it ibspc#ed (duxordlngJy- 

(Dicttied to the PA,, waacribed and typed by him, 
o ut rett ed, and prowanoeti by me in the open Cum ffl 
this day tbe ^lti January, 2WT? ) 

K, JAYARAMAN.Preddm* Officer 
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w W) 4 wr 17 ar^HW tf, 

3rt^ #s|n ^ tive svk 

^^ ftffe Jtoilfli* fawT W *n*n, 

’■JUllW t^4?ten 2ai/20M)si 

Tffilftlll 4^ i h H6VK 4^ 19-7-3007 71 ira 

W 1 ^ i 

C* lfcr-1201 Z/62^8-fltf3in t*-T) ] 
®W! ^HK F ivti AlRHilfl 
New ttetti the 19(fc July, 2007 

2i91*— Ol pursuance of SectWwi !7 of [be 
lu^istria] [Jlsputa Act. J947 (14 of 1947), Uk Centra1 
^uetuu d hereby pdbiiidtetfe Award (Ref.No.zsi/ 
2«N) of til s Central Gownuned. Jmfci8tTis|7YJbumJ-cinn- 
Laboor Ct un, Chennai as shewn in the Amxxirre, In (tie 
InrtlS trial Kspote between the DmugHBemofSlME Bank 
of Mt t ad their worluuco, received by the Cenlnl 
Gcrtwnmcs rt HI 10L7*2007. 

(NolL -3 2 D| 2 *S 28 A*HR{B-T>] 
AJAY KUMAR, Desk Officer 
AMiEMIE 

H^KE THE CENIRALOTVERPAjEVT 

M^WST^U^TMMJINAWIIRiMBOIJROXaiTt 


anmu 

^edQHdqr,lhe3tetJi 

FUE&NT: 


3K7 


Stti k. J ayaraman, Presiding officer 
j IhdlHtral Db|i4e Nat2Kl/2004 

[Pri icifeJ Labfcn-Coart CG® No. 39499] 

(lathe DUII Tofthedftf^fcw^jutbeiikrnijr^cIaiiM^d) 
Of BIsb-secI on (|) ibd a niv.section 2(A) of Section JO of 
the hkhiEtri k] Disputes Act, ] 947 (L4of 1947), between the 
Mmiaymeu of State Bmi nf jwjjn tnd rfrir worioneo) 


Srt P. S. Mfchamsmjdararn 


AM> 

The Afflistahl GenmJ Manafrr . 
Stale Rank pfbaJia, 

Z. O. Otem^aj. 


• IPu^^HiiHKT 
: UP*ny/Mimifemtrtt 


AfWAftAfCi: 

For the Petitioner ; Noms 

Fur the Management : None 

AWARD 

I 

L Tl^ Central Govoinneiii Ministry ofLatofM\vu5e 
Order No. 12012/62 8/9WR (B-J) dated 3-5 1999 hit 
- teferred thi4 dispute earlier to (be Thmil Nadu Prirriptif 
LhbmirCot^t Chennai and die ujdlibotr C™t has taken 
lhfrdqx*E oji ia file u CKUDNOl 294fl9 ul tiawri notice* 
to bath p*n|e&. 


2. The Schedule mentioned in that order is as 
follows: 

H Whether the demand of the workman 
Start I\ &. Mohanesandaruib, wait list No.Jtil fer 
restoring the wait list of temporary nraiianfn h 
Che establishment of State Bank of India and 
consequential appointment (hereupon as temporary 
messenger ia justified? If so, to what relief Uk said 
umikman is entitled 1" 

3. Though several untices were issued, no Claim 
StBKtKnl was filed on behalf of the F^ticiaikrei filer before 
fito Principal LslnurCoun Or bebie fills Trihuiial SKI there 

is no representation on his behalf. Hence, the Petitioner 
was called ah$em and set mc-pane. Further, no memo of 
Objection was filed on (he side of Respondent, in Spile of 
adjourning tire case for several hearings, iktts, the IIRrrty/ 
Management was also called absent and set tt -parte. 

4. In these circumstances, [he points for my 
conaidcratiOd are: 

(D ‘“Wbcthcr (he demand of the PetilimEr in Wail 
List No. 361 for restoring the wait list of 
temporary measnnjers in the Responded/ 
Bank and consequential appointment 
[hereupon as teraporarji messenger is 
justified?" 

(ii) L1 To wbat relief [be Petitioner ts ttnkled?" 

Poiat Nfi, s and 2 :— 

5- As Lhave already a[4(rd in spite of several luticts, 
Petitions has not appeared before (his Cwnt m filed Uaira 
Stateme* and tfac IT PUny/Man^gecnenE »l«n has not filed 
any memo of objection. Therefore, both parties are called 
absent and set ex-paitc. In view of the abow, 1 find both 
panics are not interested in pursuing (Ids dispute, Hence, 

1 find ibeJUtKoeris not eutitied to aity relief. No Costs’ 
6. Thus, the reference is disposed Of accordingly, 

(Dictarted to The f\A., transcribed ami typed by him, 
corrected and pronounced by me in the Open Court on 
this day Ac 31 at January. 2007 ) 

K. JA YARAMAN, Presiding Officer 
19 ^ai| r 399? 

2191—iw? (I9fl? 

14| 4ft (JT*r 17^ Sfl^TWr ^ ^ 

zfa #Etn ^ ^ f=nl^f -tuM iJ 

^ ^ Ih^« -jftntPw fasrc ^ m&K, 

dlWlPl* 4fwi (B^tf tfmr Zl?2(MM)l5l 

Twlftm ^5#u tu+rt 19 - 7 - 2 M 7 

^sir *¥t 1 


[u ^T-12012f274/9S-3[^3Ht (41-1)] 
am ^RiTj flRronft 
New Delhi, toe [9th July, 2007 

&.Q. 2191—In pursuance of Section 17 of the' 
Industrial Disputes Act, 1947 (14 of J947), the Central 
CtoycmmoTt hereby publishes the Award (Ref. No. 23/ 
2004) of the Central Govenuncnt Indusiriat Tfibun±I-cwn- 
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Labour Court, ChennaiiS shown in the Anntxnre in Ihe 
Industrial Dispute between the muMBaflefft of Stale E*nt 
of India and their workmen, iKtived by the Central 
Gnvntmiefllpn L 9-7-2007. 

[No. Dl3Gitf274/9MR (M)) 
MAY KUMAR. Desk Officer 
ANI^XLRE 

BHFftKE the central GOVQfNMENT 

INDUSTRIAL TBlMTWAl^CUW-LABQtJR COURT. 

WcdKafcrj, Ike 3 Jst January, 2007 
PRESENT- 

Sbri K. IAYARAMAN, Pressing Officer 
T mli ml rinl BtupultNo. 21Q0M 
IPriH3t»Hjht»eW4CftTD No. ttM] 

fin the matter (if the dispute for adjfLldatiori under clflirsefd) 
of sub-seci ion (I > and sub-scction 2(A) of Section 10 of 
rhrlodusirial Disputes Act 1047 (14of 1947*. bet ween fee 
Management Of State Bank of India and (heir workmen) 
BETWliU 

Sri F Chandnm : I Party/Petitinner 

AMD 

IheAssLstentOmefalMflntffr, : IIPir&VMaiiageinfiru 
Sta I e Hank of Ind i ■ , 

Z. O-Loinibatore 

AffTAHANCI 

For the Petitioner : Sri V. 3. Gkambonun, 

Authorised Repcsentalive 

1'Ltf (he Management : M/s. K.S.Stmdsr, 

Advocates 

AWARD 

1. The Central Government Ministry of Lahwn,vide 

Order No. L- 1Z012/274/98-IR (B-l) dated U5-02-1W9 has 
i aferred this dispute earlier to the Tamil Nadu ftincipal 
1 jhour Court, Chennai and the sflidLabouf Court has taken 
[tie dispute on il$ file as CG1D No. ffl/W and issued notices 
in boLh parties. Even though both sides, entmed appcaraoce 
the I Parts' has not filed Claim SlateiDfflt and he has rot 
appeared before the Principal Labour Court. After the 
constitution of this CGU Corn Labour Court the said 
dispute has been traosfemed to this Tribuoal for 
adjudication and this Tribunal has numbered It as l.D. No. 
21/2004 and issued notices to both patties. In spite of 
adjouroiog the chsc for severaG hearings, the Petitioner has 
UOL C--\Ld Claim Sr&lemmt. Hence, the EttiLioner was called 
ahscnl trod set cx-paite, 

2. The Schedule mentioned in [hat order is as 
folium's: 

"Whether the demand of the workman 
Shri P. Chsndran, wait litL No.294 fur restoring the 
vraiflist of temporary oiesengfrs in the establish¬ 
ment of State Bunt of India usd consequential 
appointment thereupon 03 temporary messenger is 


justified? If M, to what relief the said worked is 
entitled r 

3 On hrfuilf rtf the Respondent memo of objection; 
Counter Statement was Filed, wherein it is alleged that 
reference nude by the Gort for adjudication by this 
Tribunal itself B not mamtainiMe-The Petitioner wan net 
in continuous aavice. Hence, the question of ttgniar 
MspohiBnentrtibMEptwai doe& not arise. The enpggmcut 

of Pttilioiifif was nrt authcadsed-T !k PedlitmJ IS 0*4^^ 

fnwn mature claim as perClaim Statement- The rttUenirtt 
drawn underpfovisinns of Section 18( 1) and ISO) oFUD_ 
Act in lieu of provisions Of law, retrenchment and 
implemented by Rwpondeilt/Barik. The cllim of the 
petitioner is not bvnafide and made wite ulterior mfitive. 
The Petitioner concealed the louterifll facts that he ™ 
waitlisted as per hiatength of englgemcnl and could not 
be absorbed » be was positioned down in semOtity- Due 

to the bustn™ «i®«cy, the Respond mlffiank engage 

tee temporary employees for performance of duties as 
messenger and such engagements were prevajlme &om 
the year 1970 onwards, Such of those employeeswho are 
claiming permuM** absorption and when their case wK 
espoused by Stott Bsmk of India Staff Federation which 

resulted in Fiveseillefpents diced 17- 1 1-19&7, I&07-39SB, 

07-10- KJSS, 9-U Wi UHl 3^7-1996- The S»d seniemeuts 
became subject matter of conciliation proceedings and 
minutes were drawn under section 1S(3) of l.D- Act. In 
terras thereof, the Petitioner was oeosideral for permanent 
i«kTi cement« per lui efigibilil?' aVmgwdh ^imilariy placed 
other temporary employees and the Petitioner was wait 
listed 4S candidate No.29* in wail lisl of Zutial Office, 
Coimbatore- So fbr JU wait listed temporary cnndidHleS, 
out Of 705 wait listed temporary employees were 
pcnnaoartly appointed hy Respondenl/Bank. U is false Do 

allege to* EhePHnBnerworked as a tonpo«iy messenger. 
Tbc Pttiliorter waseUgHged only in leaive vacancies as and 
when it arose. WlKn the Petitioner barring submitted to 
selection process in terms of settlements drawn as p« 
retrenchment provisions referred to above, camtet turn 
around nod claim appointment. Such of those temporary 
employees who were appointed were engaged for more 
mum her of days nod hence, they were appointed. Under 
tee settlement, employee* were categorised as A, Band C 
Considering their temporary service and stibjett to other 
eligibility criteria, under category (A) the temporary 
nnpiqyras who mat engaged for 240 days wtfC In be 
considered and under category (B) the temporary 
employees Wbo have completed 270 days aggregate 
temporay service hi any conliflHmE block of 36 calendar 
months M»d under category <C) the temporary employees 
who have completed 30 days aggregate temporary service 
in any caleodfi# year after 1-7-75 or minimum Tfi days 
aggregate temporary aervict in any cautiuuCWS blotk of ^ 
cmtmriflr months were to be considered. As pm clause 7 h 
the benglh Of temporary aervioc was to be considered for 

seniority inthe wail list and it was also agreed that wadi list 

was to lapse in December, 1991 and the cut off date was 
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allied lip ID 31-3-199? for tiling t*mioci« which 
'WrturiKiipio 31-1 MSftt The MwKrJut no valid 
WH e*forceibk; right for appointment. Tht Rwondcu 

“** nyfam crttd ttaevghnnMy TWfatnm icfasr* taf evert 
taflfKhiijiqeAt vacancies ft4»d mtalaniiatly reduced, 
T™>ett DO regular vacancies available The peculiar 
™T war dr* to (hefart* ttm all the aforesaid temporary 
ttnpfe*tt5 were working in La^ vacancies *ul rut in 
permanent vacancies. In rerun of ■ forewid 

‘"W™ wen kpfniifed Mdsiice the FttiboKT wu 
* M **S n^KilDed, The uid nttkom 

T™ ^ whkt oniy wcrtabltiotutiwi and 

" "“P'S 011 ^ fcu™. The Petit™ it esuppnd 
Dcm (^cstjoQin^ tte iettiementji drrcoly or iadireedy and 
“ Cl* ipl u liable mbtrcgncleiRrtBr. feaaid teokmefic: 
wwenit ^EStioflDdby any frr **j settiatienia 

01 ™T s®**™ *ad operated iboughmit ihe 
^ Tamil Nadu Induitrial Establishment 
(Lontefri»ni Crf Pennine® Stattu » Woriarajnl Act, 1981 
r*t apply to Respsadfl^Bmilt ini thk Tribunal has 
no jumnictiofi (o entertain sud pie*. lUi- jrT ^ ^ 

zgpSZZtSZZ'ZXS 

skt-exhc "**** 222^ 

^ UA *« w« not finalized 1*1 

SS'E“ lto ;*^^ 

? VI pe™tBnt absorption. Hence lor all iw. 
Respondent to dismiss tte claim ^ 

C,rCUln, '* n «"- "* P®™ f»r n,, 

^ ^ r™™«w„, 

„ No. 2H for restoring the wait list of 
ttni|MJrary mesSepgcrs in the Respondent/ 
{£.« Cu,1B *ii' , nniia ] a pp olll[men[ 

ft) To «*at relief the Petitioner is entitled?' 

■"-^SSSSSaSEss? 1 

6 Thirs. Ibe Irinmcc i di !pwed of Moribgly 

* hiK ^ 

K- WfARAMAN, Presiding Off, 


fatft 19 2007 

21W.——sltJlillnr ajfttJlfqq / [947 

**_ ] *> ** ^ 17 ^ *7^ ^fr mm. #7 *E 

T t m 1 

31ft™ wq %* ^ ^ ^ 

220/2004) TTrlVlrT ^ ^ 

19-7-2007 1R ^Str qr | 

[It L20] 2/J46^5-fl|f31I ( #_ r > ] 

Nevf DeDii, the 19th JnIy T 2Q07 

S.O. 21*4.—In ptiRUflnce of Section 17 of [he 
tab*™] Dispints Act, 1947 (14 of 1917), the Central 
Government lieirijy publishns the sward [Hef, No. 22fl/ 
3004) of tiieOefllra] Govenmiciit, Indnmrifl] Tkih. IM i^H, m . 
Ubour Ctairt, Chennai as shown imheAnnmiireiuiii- 

Ifttwstiiaj Dispue between dh■ 

Of India anri ^.^^411.01 auieOuik 

—' "CirxmeD. received bv the Central 
jowanoientDii 19-7-3007, 

P^L-1 aOtamme-iRfb-ri] 

AJAV KUMAR, Desk Officer 
AWOfUEtE 

btfGRE THE CENTRAL GOVERNMENT 

U 1 ®CtS‘l r RlVL TRiWl>4AL-l[A]?ll-] ABCH-TR COURT 
OIEW4] 

WEdundHT, (he Jla Jmnnrj, 2W7 
PRESENT: 

ft- JAYARAMAN. Ptesidiiifi Officer 
Isdnstrisl DEfniti No, jJjQflfri 
|Pr*>dpal Labour Court CGfDNkk 5*W9] 

fin the matter of the difipule for flrtjodiition ltoder dsuse(d> 
af!Ub^j0n(])andsuh. S i*tini|2<A)ofS« t i™i 1(1 of 
Ok Industrial Disprues Act, ] 947 (14 of ] «7), between 0k 
Management of State [tonic of fadia and Ihcir workmen) 
BET1VEEN 

Srik,Vclu - IPuty/Pfeiilinner 

AMU 
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AWARD 

The Central Government, Ministry of Labour vijfc 
Order Nu. L-12012ri54*/98-{R(B-D dated 3-2-1999 lias 
referred this dispute earlier to the Tamil Nadu Principal 
Latow Qiurt, Chennai and the said Labour Court has laJcen 
the diepuie on its file as CCID No, 58/99 and issued notices 
to both parties. Roth sides entered ^peaaiitx and filed 
IheircEaim statement and Counter Statement itspeotivdy 
After (fae constitution of this CGIT Oim Labour Court, Ihe 
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sjiid dispute lug been (maafened u Aix iribiml for 
■djadicatkMi and His tribunal has mrabned i is LD. I4 o. 

2300004. 

2. Tbc Schedule ntuldntd in ifail order ie is 
M lowi:— 

Whdho the demand of the woitmanShriK. Veki, 
waitlist No. 74$ focfHlgrtagthe wait tist fflf tan p u i ai y 
ihbRqgtn u 4 k BS&UWuunt of State Rafik of 
India and atue^Uul appointment tbonqno u 
tcmponoy messenger it jidtificit? If so, m what relief 
the said workman u codded?" 

3 .The allegationt of (he Petitioner la the Claim 
Sulnral n briefly u follows:— 

The Petitioner was sponsored by Employment 
Exchange for the post of sob Stalfih Class IV cadre m Sue 
B ank of India and be ms given ippnndratit (TCSSefigH 
after an interview and medical examination He wag 
appointed on temporary bfeis at Vandamu branch flWTl 
01-01-1995. The Petitioner was oilly informed that big 
woTces went on mart rtquirtd, The non-emptoymer* of 
the Petitioner and others became subject-matter before 
Supreme Court in the form of Wnt Petition filed by Stale 
Hank Employees* Union *i Writ Petitwo No,542/87 which 
was taken up by the Supreme Court. The Respondent/ 
Hunk, m addition tn ife counter, filed ■ copy cf settkmenr 
undm section 18(1) reached between muniment of State 
BitJli of India and All India Slate Bank of India Staff 
Federal!tot and the setfemoat is with regard bo absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 WHO damified in the KtHement 
was under consideration OtKc J*g»in and they classified 
(he workmen Udder Arte categories aoonely A, Band C, 
Though the classification was nine ■ rouble, the 
ft«pondent/Bank brought to the notice of [be EttLik*M-r 
about the intoview to be beM through wlvntifiniiaitfl. 
The Petitioner also submitted hit application in the 
prescribed format through Branch Manager of [he 
Vandavasi branch. He was colled for aa interview by l 
Committee appointed by Respondeat/Bank n this regard. 
But* they hat* mt informed tis remit of irfierview aod 
aloe with regard to typOietmeaL But* the Pfctitiaraf vu 
informed unity fo join at the branch where he knEaDy 
worked as a closi IV employee. Ron 01-01-1985, dm 
Pefilkmg has hecn working as a fc nymai y mrtimgurand 
some times performing work in Otter toauilKS also. While 
working ML lEanpcnary has is in AlatUT branch, anllra 
advertisement by the Respondefit/Bink was mode 
feganfiiig casual workers wbo were reported k>be inamrkas 
during the some poind-While the Partfoncr was working 

orally on 31-3-97 that Ins services are not required any 
mure Bind he need nol mend Iheoffice frruil-4-97. Hence, 
the petitioner raised a dispute with regard to him aoo- 
employment. Since the conciliation aided in Mint, the 
mi tier was referred to (his Tribunal for odjadkatiDE. 
Though reference was SHIt ID thifi Tribunal, the lefttwiwe 
framed did not satisfy Ute grievance of the Petitioner, he 
ills nude a fresh representation to GoyL tn lEoonaidcr the 
reference and the Petitioner requested (he Respondent 


Bank to centime m engage him in service at 
prita in 31-3-97 and tn regularise trim hi service It due 
come. The Rerpoodeot/Bank took ip kd uHHHIlUe 
Btdd foot Ok service and the aiinlaa nf days worked ty 
Petitioner were treated is of no consequence, since 
accnidiag to the fttEp4ddtdi/Bidk, it engaged Ibe 
TVtitioiKfmly mternpotiiy oaviccsifhadKKUhaicaL 
The htitinH wu ut aware of settkment by wtnA Ira 
laviccs and rmraba-of days waked by him ifkr interview 
do not merit cotLsideratioa. The Petitioner wasnot i party 
b (hcaddDuait mentioned by theRespcndc^iBwlkbeftae 
9 b caulidiao officer. Therefore. tfaeReqmodaa/S action 
ia not abeortrmg him in regular oervice is unjust ml illegal. 
Burthen, [be scttkmmls ae rtpagililujt n Section 2SG £ 
25H of the LD. Act Ha ferniutiai of Ae ntitiom is 
againd be provisions nf pami 22<4)of Satiry Aww&. Bra 
though tbc, settiemeiit speaks about three categraiei only 
a single wail list l» been prepared aid Ibe Re sp ondent/ 
Bank lus been regularising according tn their whins and 
fancies. The Reqmodsrtf Garik hat alio not aturvrd the 
instractami regarding gratof inamraOs, leave, ™ iirii 
benefits tic. (o (be temporary workmen which amount* lo 
violation of relevant pro visions of circular. The 

BffqmiiriMt/ H milnffip'ri Hie PrtihnnfTwiH ntnw^H rtir 

same work either by poymete of petty cotiior bytknactimg 

him to wort under assumed name or by both which annutts 
to unfair labour prank*. The wait list roftai serious 
infirmities and it it not hosed on strict raiority md without 
any tttiooale. Hbec, for all tine lEiocns the E^tititmcr 
josyst gram relief of regular emptoyment In Respondent/ 
Bonk with all nttendanl benefits. 

4. Ai againEt thin the Respondent in its Condor 
Statement alleged ifaai efsaicc node by the tjovt-for 
a rijndin iam by ihitTrihinud lndfiiiit iiiihawA lg.lli^ 
Petitioner was nol in oontinmns service Hbnoe, (be 
question of regular qipcretainti/ obwrptiofl does notariKi 
The engagemetd of MtiDiH wn not andniacd. He 
Fetitinner Is estopped bom making claim aspn Clean 
Statement The settkiuenL ckawn under pnrvisitTDS of 
Section 18( I) and 18(3) of LD. Act in lieu qf pmvanoBS of 
1*W, retrencfcmedE and impinnaded by Btq nwlirtfflml. 
The clAim of ibe Petitkmer is not bona fide and mwtr. with 
ulterior motive. The Petitioner nacaled the material fads 
dut be was wait liAtias per bis lerigtiiof efifBgeriHnt and 
could OOt be absorbed as he was positioned down in 
seniority. Due b Ac business exigency* the Rc^mdeia/ 
Bank engaged Ae temporary rnipfoyew for performance 
of duties as netseitget and such engagements wen 
prevailing from Ae year 1970 oowards. Such of those 
cmptayccs who are cloirning permneat abmptlui nd 
when Heir case was espoused by Stale Bank of India 
Staff Fbdmatum which resulted in five l elti enten te doted 
17-11-87* 16-07-88.07- l(E88* 9-1-91 aalX>-7-96-Tlv oil 
aelclemcnla became subject matter of conciliation 
proc«da(gt andmamtes woednwn underwtitm ISO) 
of LD. Act In terms thereof, the Pelitfooer was considered 
for permanent appatnunent m per bra eligibility alcag with 
similarly placed ether temporary employees and the 
PttiiicHierwB wait listed as candidnteNo. 739 in waitlist of 
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Zntial Office, Chennai. Su for 357 waif listed temporary 
timdHfetes, 0 U[ of 744 waitlisted temporary cmpkiyees w«e 
ptrmapetiily appointed by Respondanl/Bank, it is false to 
allege Jhal the Petitiono: worked as a Isrnpuraiy Messcn^r. 
Ilie Petitioner was engaged only in leave vacancies as and 
wlien H an&£«. When the Petitioner having suhtnifled tp 
sclecLira process in terms of settteriKJiK drawn as per 
retrenchment provisions referred to above, cannot turn 
around fiC, d claim appointment. Such of (hose temporary 
employees who were appointed were engaged for more 
nirmbnr of days and hence, fbey were appointed. Under 
die Bcfflertiem, HnpLoyeaa were calegtHiacd as A, B and C. 
Considering their temporary service and subject to other 
eligibility criteria, under category (A) the temporary 
employees who were engaged ftw 24fl days wnc to be 
considered and under category (B} me temporary 
employees who have onmpleted 27(J days aggregate 
temporary sa vice hr my continuous Hock of 3fi calendar 
monhi andimdercaregory (C) the tempofflfy employees 
who hive compared JOdays aggregate temporary service 
in any calendar >«r after [-7-7J Or minimum 70 davs 
aggrcj^te temporary service id any continuous block of 36 
calendar months Were to be considered. As per Clause 7, 
the Length of temporary service was to be considered for 
senioriy m the wail list and it was also agree thai wait list 
wasEnJapse in December, 1991 and the CIU off date was 
ealmdtd upm 31-3-97 for filling up vacancies which were 
to arise up(o 31-12-94. The Petitioner his no valid and 
enforeiabbe right for appointment. The Respondent had 
imploiciiicd the voluntary retirement Scheme and even 
the permanent vacancies stand substantially reduced. 
There Were no regular vacancies available. The peculiar 
problem was dirt r 0 the facts that all Ihe aforesaid tempnraiy 
employees were working in leave vacancies and not in 
icgolaf permanent vacancies. In terms of aforesaid 
Sellletnpifc, mu of 744 waitlisted candidates. 357 temporary 
employees were appointed and since the Petitioner wo$ 
wait Listed at 739 he was not appointed. The said settlement 
were bena fide which were the only wot [table solution and 
es bmdlng op the Petitioner. Thi tfctiiioner is esfoppetl 
from questioning fhe settiemems directly or indirectly and 
hLs daiti b liable te he rejected. Further, the said seMemerets 
werendf questioned try any union SO fir and the settlements 
of bant level settlements and nperated Ihrougliout the 
country The Tamil Nadu Industrial Establishment 
(Coufelinent of Permanent Status to Workmen) Act, 19ft I 
dues ndt apply to Respond ftp [/Bank and this Tribunal 
hits no Jurisdiction to entertain such plea. It is not correct 
to say thar documents and identity nf fttitioner was Verified 
before 4ie Petitions was engaged- Il is also not correct ro 
My thdi. the Petitioner was discharging the work of 
permanent messenger. As per settlements, vacancies irplu 
31 - E 2-94 were filled up against the waited Listof temporary 
employees and vacancies for 1975-96 has tu be fitted up 
against the wiit lint drawn for appointment of daily wages/ 
casual kbour. Further, for circle ofCbeunai wait list of 
daily wjgfs w^ s not finalized Stud hence not puhl islted and 
there is (.nry one wait list for Ihe appointment of temporary 


[Pa*t E] ■ biiL. 3i.ii)] 

employees. After the ex piry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for alt these 
reasons, the Respondent pn^s Lo dismiss the claim with 
costs. 

S In the additional claim statement, die Petitioner 
contended that he was having been sponsored by 
employment ti-chongc and having undergone medical 
examination, (he Petitioner has fulfilled the criteria set out 
by the Respondcnt/Rank for selection nf candidate for 
appoint mail in the post of messenger and other class IV 
post. He was engaged in the messenger post iq the 
subordinate cadre of Ihe Reepondenl/Bank continuously 
with deliberate and artificial tweaks. Therefore, the 
Hespondeni/BanV is duty bound to regularise (he services 
of the Petitioner as he has acquired the valuable right 
enshrined in the Constitution of TrkJia In the year 1998, die 
Respondent/Eank has issued a circular to the effect that 
under no cireunnstances, wait listed persons like Lbe 
Petitioner engaged even in menial category, thus, Ehc 
RespOndenL/Bank imposed lOlaf ban for his future 
employment. Even though there were sufficient number uf 
vacancies in class IV category, The ftespondenl/Banl: 
deliberately delayed in filling up (he vacancies hy the wail 
listed workmen wiih ulterior motive. The Respi mdenl/Uunk 
has been arblnari ly titling up the vacancies with the persons 
other than wuiL listed workmen according to (heir wh ims 
and fancies. Hence, the Petitioner prays that an award may 
be passed in hi$ favour. 

6. Again, rhe Pel il ioaer filed a rejoinder lo Lbe 
Gnuntftr Statement nf the Respondent, wherein it is stated 
all the settlements made by the bank with the Stale Bank of 
India Staff Fade™ nun were under section F ] 1 ol the Act 
and nm under mjoIioh LB(3) of the Ad, As per recruitment 
mlfcsofthe Respondent/Bank, recniitmcnt of class [V staff 
in the RespondedL/B auk is in accordance with the 
instructions luuf down under codified circulars of the 
Rcspondent/Bonk.. Even in (he W'riL Petition before the 
High Court in W.P. Nu.7&72 of 1991, the l^micner 
questioned ihe settlement dated 27 Ifl-Wland9-1 .-91 . It is 
false to allege that the scnLcmtm.sare contrary fo the rights 
of the Petitioner. Hence, rhe I^litioner prays that an award 
may be passed his favour. 

7. Tn liirse circumstances, ihe puinLs for my 
coils ideratKin are—. 

(ij ''Whether the demand of Lite Petitioner in Wait 
List No. 745 for restoring the wad List uf 
temporary messengers in the Responded/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified ?" 

{ii; To what relief the Petitioner is entitled?'’ 
F bintMo.J; ■ 

8. When the matter wan taken up for hearing, iL is 
reported hy ihe reprerentativii t>f rhe PttiLionei thai he is 
not appearing for the Petitioner ami hence, the Petitionfr 
was called ahsem and reL eapartc. 
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!i_ In dua case, the Petitioner alleged that he was 
appointed tty Respciwltnt'Baiik during 19#5 and be was 
terminated during the year 19B6-B7 iuld again worked as a 
temporary messen^r and all of a EiniieiL, on 31 -3-07 he 
was tenniiuued form service without any notice or notice 
of compensation. Sint* he has conti minus Ly worked tor 
more jhar 240 days in a continuous pencil of 12 calendar 
mu rtha , he is entitled B the benefits of Section 25F of [be 
LD. Ad. But, no evidence wJS adduced on behalf of the 
Petitioner nor produced any document 10 establish bis 
oOtuemiOPr The Petitioner has not appeared before (bis 
Tribunal to substantiate hii claim. As such, I find the 
allegations of the Petitioner were not established before 
this Tribunal. Hence, 1 fmd the PeliLinner is not entitled in 
any relief as claimed by him. Ho Costa. 

Hi. Thus, the reference is disposed of accordingly. 

(Dictated to (be P.A.. transcribed and Lyped by him. 
Lumjcojd end pronounced by me in the open criuri urn this day 
the Jl.tf Jaiuary, 2007.) 

K. JAYARAMAN, Presiding Offices 
15 Ipllt 2007 

^H L W, 2195,—1947(1947 
w 1J) qft um L7 ^ STJStVI 

^ ferap; tK+H, 

1SS/2004) ^ 

■mtfm TPT^ &. vft ^ 19-7-2007 

isr sir i 

[Ti TtF -12012727799 - am ( } ] 

aw :£sr flfiHiifr 

New Delhi, [be 19lb July, 20l>7 
S-Ol 219i—In pursuatKC of Section 17 of ihfi 
[□dusiriul Disputes Act, 1947 (]4 of I947J, the Central 
Government hereby publishes the award (Kef. No. I fiS/ 
20TH) of the Central Government, Industrial Tiibunul-cum- 
Lnbour Court, Chennai as shown in the Amieeure in the 
Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 19-7-'J007. 

[No. L-12012^7/99-IR (B- f)] 
AJAY KUMAR, Dealt Officer 

ANNEH.EE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNA1-CWV1 -4BOUR COUftT, 
CHENVAI 

Wednesday, the 31SE January, 2007 

PRESENT: 

Shri K. JAYARAMAN, Presiding Officer 
Tndlistidflil Dispute No. I6S/2W4 
IPtincipat Labour Court CGID Nth 25VW] 

(In the matter of the dispute for adjudication under cl ausc(d> 
of suh-section (I) and sub-section 2(A) of Section 10 of 


the Industrial Dispute* Act, 1947 (14 of 19*7), between the 
hfoaiiHgeroent of Slate Batik of India and their workmen) 
BETWEEN 

Sri S.RaAgarafu : 1 Party/PtlitidDcr 

AND 

The Assistant General Manager. : IFT^rty/ManagHnent 

State Bank of India, Region-1 

TricbhapellL 

APPEARANCE, 

Ltir the Petitioner : Sri V. $. EJauJilwam, 

Authorised Representative 

For tbe Managtrneni : M/s. K.5.-Suddar, 

Advocates 

AWARD 

1. The Central Government Ministry of Labour, 
Order No. L-12012/27/99-IR (B-U dated KM>5-iW9has 
referred this dispute earlier to the Tamil Narhi Print ipai 
Labour Comt, Chennai and the said LabuurCourt has taken 
Lhe dispute on in fit as CXHD No. 255(99 and issued notices 
to both parlies. Do Lb sides entered appearance and filed 
their claim statement and Counter Statement ncspcctitaly. 
Alter the constitution of this CGIT Cum Labour wort, die 
said dispuLe has heen transferred to Ibis Tribunal for 
adjudication and this Tribunal has pin in be red it as LLriNu, 
16&2O04. 

2. The Schedule mentioned io that order is ■£ 
follow;— 

L TOidh£j the danandnt' Ibe wjskman Slki S. Ran^raju, 
wain LisL No 4) 9 for restoring the wait listed temporary 
messengers in the establishment of State Bank of 
India and nonsequential appointment thereupon as 
temporary messenger is justified,? If-so,, to what relief 
the said workman is entitled '? hh 

3. The allegations of the Petitioner In the Claim 
Statement ara briefly as follows:— 

The Petitioner was sponsored by Employment 
L.rchfmgt for the post of sub staff inClass IV cath* in Stale 
Bonk of India and be was given appointment as rnwstanger 
after an interview and mertieal examination. He was 
appointed on lemporarv basis at Tirurtiayam branch from 
06-(Jfi-I9ti2. The Petitioner was oraliy infbnned ifut III* 
senrioes were no mure required. The non-employment ni 
the Petitioner and others became subject matter before 
Supreme Court in the form of Writ Petition filed by Stale 
Baiik Ianpt0y4eS h Union ifl Writ Petition Nn.542ft7 whkll 
was uken up by [he Supreme ComE- The Respondent/ 
Bank, in addiLtOO to its counter, filed a copy of $efl3ement 
under section I K( I > reached between manageroent of Stale 
Bank of Indtn and All India State Bank of India Stiff 
Federation and the settlement is wirh regard lo absorption 
of Class fV remporary workmen who wti-i 
empleymcnLafin-19S5-H6 writ classified in die sdtleiiiniL 
was under consideration once again and they classified 
die workmen under Lhreft categories namely A r B and C. 
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Though [he Classification was unreasonable, the 


RcsportJeai^BJilc brought to die notice of the Peritioner 
about the iifervfew to be held through advise menu;. 
The Petitioner also suhmilted his application in Lhe 
prescribed format through Branch Manager of ihe 
Timmayaun branch. He was called for an interview by a 
Committee sfcpodnted by Respondent/Rank in this regard. 
Bur, they lLake not infonmed the resuh yjf interview and 
also with refold to appointment. But. lhe Petitioner was 
informed orally fo join at the hunch where he initially 
wnrkcd as a clais IVemptier, Fmm 6-A-l 982, the ftartioraii 
has heen wmking as a temporary messenger and some 
times perfotining wort in other branches alao. While 
wurtinf on temporary basis in TinunSyam hunch, arorher 
aduenisemqor by the He Spondent/Ranfc was made 
regarding carnal workers who were reported to be in service 
during the same period. While the Pel iiioner w*$ working 
as such, (he Manager of Ok branch informed (be Pfctiiionei 
orally oo 3IG-97 that his services ait not required aay 
more and he need not all end the office jn,m 1-4-97. Hencp, 
the petitioner raised i dispute with regard to his non- 
cmploynicril.'Since the conciliation ended in failure, the 
matter was ifeferced to this Tribunal for udjudicairon. 
Though reference war sent lothis Tribunal, the reforemcc 
framed did rW satisfy the grievance of (he Petitioner, he 
has made a frfcsh representatinn to GovL tn recunsider rhe 
reference anrj the Petitioner requested the Respondent/ 
Bank to continue In engage him in service as obtained 
l^mr to 31 3ff7 and in regularise him in service in due 
course. The Hrspondent/Baiifc took up in unreasonable 
Stand Ibat tiieiservicc and die number of days worked by 
Petitioner wire treated as of no consequence. since 
according tq the KespoudenL/Bank„ j| engaged Lhe 
Petitioner £>n|| in temporary services after the S«LLiement, 
The 13j[iLkmcJ was not aware yf settlement by which his 
services and n*mba: of days worked by him after interview 
dn o;j( merit consideration. The Petitioner was not a party 
10 the settlement mentioned by the Rttponfertt/Bank before 
lbe condlLatiok officer. Therefore, the Respondent' s anion 
in not absorbii^ him in regular service is unjust and illegal. 
Pinthcr, lhe settle men La are repugnant Id Setlion 25G ft 
25H of the J.IJ. AcL. The tetmiiiatirm of lhe l^titiotKr is 
Jiiunst die provisions of paon 522(4) of Sastiy AWnrd. Even 
though lhe settlement speaks about three categories only 
a single wait ijsi has been prepared and lhe Respondent/ 
Rank has been; regularising sccondiqgto their whims and 
fancies. The Respondent/ Blnk has also not observed the 
instructions regarding grant of increments, ksjue, medical 
benefits etc. tn [the temporary workmen which am nurds lo 
violation Of relevant provisions af circular. The 
Respondem/B^ak engaged the Petitioner ami attracted the 
same work eitijer by payment of petty cash Or by directing 
him lo work un^erassumed nameccby both which amounts 
lo unfair labour practice. The Wail list suffers serious 
infirmities and jt is not based nn strict seniority and without 
any rationale. Hence. for ail these reasons the Efctitinner 
prays to gram relief of regular employment in Respondent/ 
Bank with all attendant benefits, 


4. As against this, [he Respondent in its Counter 
Staittnent alleged that reference made by the Govt for 
^judication by this Tribunal itself is not main tunable. 
The rtetilioBcr wan nm ITl continuous service. Hence, the 
qnesnon of regular a ppointmctl (/absorption does not arise, 
Tte engagement L of Petitioner was not authorised. The 
Petitioner ig Mopped from making claim as per Claim 
Statement. The settlement drawn under provisions of 
Sccrion 18( I) and I fif 3) of I.T>. Act in lieu of provisions of 
law, retrenchment and implemented by Reaper] den [/Bank. 
The claim of the Petitioner is nor bona fide and made with 
Ulterior motive. The Petitioner concealed Hie material f«t$ 
that he was wair | iited as per his Icngih of engagement and 
COuld not be absorbed as be was positioned dnwn In 
seniority. Due tu the busing ex igeitcy. the Respondent/ 
Bank engaged rhe temporary- employees for performance 
of duties as messenger and such engagenuenls were 
prevailing from the year 1970 onwards. Such of those 
employees who are claimmg pcmviEieni absorption and 
when their vase was espoused by State Bank of India 
StafFFcderalion which resulted m five settlements dpied 
!7 ll-ai, I 6 07-BS, fl7-10-iia, 9-1-91 imd 30-7-%. lbe said 
settlements became subject matter of conciliation 

proceedings and minutes were drawn under section 18(3) 

of f.13 Art. In terms thereof, ihe Petitioner was considftted 
for permanent appoinlmenL us per h i j eEigibil ity along with 
similarly placed other temporary employees and the 
Petition™ was wain listed as candidate No. 419 in wartlislof 
Zonal Office, Trirtiy. So fnr 232 wail listed ternporarv 
Ci'ndidatei, cut of &52 waitilstcd temporary employees were 
permanently appointed by Respondcm/Bank. Jt is false 10 
allege that the Ptlitioncr worked as a nemp^raiy Mcss^njser. 
The Ifotitioiift was engaged only in leu vie vacancies us and 
when it arose. WJien the Petitioner having submitted to 
selection -process Ln terms of settleinents drawn as per 
relrenchmert prDvjsicui.-; referred to nbovie, cannrit turn 
nraund and olaim appoiuLment. Such of those temporary 
employees who were appointed v-erc engigpd for mere 
dumber of days and hence, they were appointed. Under 
the sen lement, employees were categorised as A, B and C. 
Considering their temporary service and subject to other 
eiigibility criteria, under category *A) the temporary 
employees who were engaged for 240 days were tn be 
considered and under category {£) the Icmporary 
employees wlio have cmiipJeLed 270 d-flys aggregate 
temporary service in any continuous block of % caJendar 
months and under taregory (C) the tem^sorury employees 
who con^rlelcd 30 days aggregate temporary servict tn 
any cateudaryeaf after L-7-75 of irinimun 70d*ys aggiegj*; 
temporary service in any continuous block of% calendar 
munlhswe«li> beonnsidered. As per Clause 7_ the length 
of temporary service was tn he considered for seniority in 
lhe- wait List jnd it was also Agrw that wair Jiit was to lapse 
in December. 1991 and the cut off date was es tended iiptn 
31 -3-97 for fiEling up vacancies which were to arise upto 
31-12-94. The Beiitktner has nn vg| Id and enforceable right 
for apnintmem. The Respondent had implemented the 
voluntary retirement scheme and even the permanent 
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vacancies stand substantially reduced. There wee* no 
"ttuln vacancies available, The peculiar jaobfcm w*i due 
* the facts thm all fe to, iporir> - anployrti 

were working io tnitj vacancies and not in regular 

fcraun—- ] r [ tnm settlements, 

^efi^wtkli^cifljdkl»ito F 2l2ied^i^ employee* 
WK appointed knd ibu the Petitioner was wiJ[ listed SI 
419, hfc WUmt Ippaitited, The said lettiemexitH woe bona 
fi4t *faldi were the only workable solmiorurtd is binding 
PH I be Petitioner. The Petitioner is estopped from 
tttEfltkilUllg the seuleaKnU directly or indirectly and his 
claim is liable to he rejected. Father, the raid BEttieniHits 
were not questipm) by any tuiioa so far arri Are actdcniaits 
of hank level eetlJeawnti and operated throughout the 
country. The Tamil Nadu Industrial Establishment 
(ConJnnKml of Pauuneni Status tn Workmen) Ad, 1981 
does noi apply k> fie^aodent/Bapt and this Tribunal 
has no jinnsdktLcm to auenadn such plea. It h not correct 
Eo say thatdoannertB end identity of Petitioner was verified 
before the Petitioner was engaged, Tt i? ai™ not correct to 
say [bah I be Petitioner was discharging the work of 
ponmanem messenger, A* per settlement!, vacancies uptn 
31 ■ 12-1*4 were died if against the waited list of temporary 
employees and vacancies for IWS-flfi bus to be filled up 
against the wait lint drawn for appoukrectit of daily wages/ 
casml labour. Purtto. for circle of ChcDiui wait list of 
duly wages was not final tied and hence not published and 
there is on] y one wail I dt for ibe appomtoa ent of tg m porary 
employees. After the expiry of wait fist, like Petitioner bj 
Oo Claim for permanent absorption. Hence, for all these 
reasons, the Erspc wLs ni prays to dismiss the claim with 
costs. 

5. In the additional daim statement, (he Petitioner 
contended that be was having been sponsored by 
enrptoyrneni exchange end having undergone medical 
examination, the Petit toner has fulfilled the criteria set Out 
by the Respondetrt/Bank for selection Of candidate for 
appointment io the post of messenger and o(her class [V 
post. He w&s engaged in the messenger post io the 
Subordinate Cadre of the Re^xmdml/liiilk continuously 
with deliberate and artificial breaks. Therefore, the 
Rtsponbni/Banlc is duly bound tn regularise the services 
of the Petitioner as he has ufind the valuable right 
enshrined in tfaeConstiiiiiiontif India. In the year 1998, the 
R«pouderrt/Bank has issued a circular to the efied that 
under oo circumstances, wait listed persons like the 
Petitioner be engaged even in menial category, thus, die 
Respondent/Bank Imposed total ban for his future 
employment. Even though there wren sufficient number of 
vacancies in class IV category, the Rrspondenl/Biinft 
deliberately delayed in filling up the vaancia by (be wait 
listed workmen whh idKriormotive, The Respondent/Bank 
has been arbitrarily filing up the vacancies with the persons 
other titan wait listed workmen according to their whims 
anti fancies. Hence, ttePetitions' prays that an award may 
be passed in his favour. 

d- Again, the Petitioner filed a rejoinder to Lhe 
Counter Statement of the Respondent, wherein i[ is Stated 


all fbe settlements made by the-bank with the State Bank of 
India Staff Federation were under section iSOJtif tire Act 
and not Under section 18iT> of the Art As per rrctnitmeot 
rules of tiie RespondsTt/Bank, recruibneflt of dasa TV staff 
in lhe Respondent/Bank is in accordance with the 
instructions laid down under codified circulars of the 
BMfVT iiriwii/faank, Even In tire Writ Petition before tile 
High Co nit in W.F. No.7372 of 1991, the Petitioner 
questioned lhe settienrent dated 27-108® and 9-1 .-91. Ti is 
false to iliege ihut lhe settlements are contrary to the rights 
Of the Petitioner. Hratr. the Peti lionet pnys ti] at an award 
may btpMtd m hi* favour. 

7. In these erreamSEance*, the points for ray 
consideration are. 

(it "Whether tire demand of the Petitioner in Wail 
List NO. 4l9 for restoring the wait list of 
temporary messengers in the "Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified? 

f ii> "To what relief the Petitioner is emit led? 1 ' 
Posit No. lr— 

ft. When the mutter was taken up for enquhy, the 
Petitioner appeared and deposed his Chief U* and nation 
and when it was posted for ctdse examination of lhe 
Petitioner, he has not appeared for the ume, even though 
the case was adjourned [o so many bearings, Il is reported 
by ihe representative for the Petitioner lhal he has no 
instruction from the Fetitirinn-. Hence, the! Ibny^dilionir 
was called absent and Sd e*parte. 

9. In this case, though the Petitioner alleged ihM be 
was appointed by Respond cnt/Banfc during the year I9SJ 
and be was lenminuted during the year 1986-87 and again 
he was engaged as ■ temporary messenger and all of a 
sudden, on 31 -3-97 he was fcrm mated from smite wkhoui 
any oolite Of notice of com pen e alio n. Since he has 
continuously worked for more than 240 days in a 
continuous period of 12 calendar months, he is entitled 10 
the benefits of Section 25FofthcLD. Act. But, no evidence 
wns adduced on behalf of the Petitioner nor produced any 
document to establish his COllfcDltOfl, The Petitioner has 
due appeared before this Tribunal to substantiate bis claim. 
Afi such, I find lhe allegation* of lhe petitioner was not 
established before this Tribunal. Hence, J fiod the Petitioner 
is not entitled to any reliefas daimed by him. No Costs. 

10. Thus, the reference bs disposed of accordingly. 

I Dictated io the P.A„ transcribed and typed by him, 
corrected and prurauireed by me io the open court on Unis [fay 
the 31st January. 3907.) 

K. JA YARAMAN, Presiding Officer 
Witnesses Eramkied: 

Fttf the Petitioner . None 

For the Respondent MW] SriC-Mariappan 
MW2 Sri T. L Setvaraj 
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r>nrumf ntj Marked 

bA.No. Dan? Description 

WJ Ol-OfttS Xprm copy of the paper puhrtenUun in 
daily Tbanthi haverl cm fia Ml. 

WJ 2tHH-fci Kerns copy of Lhe administraii \ k 
yuidc-1 incs Issued hy Respundent/Banl; 
for iiiLjileniHLJailiunofEx. Ml 

W3 244H-*I X* roa Cupy of the circular i>f 
Res po ndem/Bii nk to all Branches 
regarding absorption of daily wagera in 
Messenger v no ancles 

W4 0] -dti- 9 1 Xerox copy of the advenisemenl in lhe 
Hindu i ici LUnly Wages based on Es. W J 

W5 2TI-O049] Xerox copy nfthc advertisemjenJ in The 
Hindu extending Period nf qualifying 
service ro daily ivHgcrs 

W'b 15-0:5-97 Kerua cupy oe the circular letter of An'-al . 

Office. Chennai AbuirL filling op of 
vacancies of messenger posts 

W7 IS-fM 9? Xerox copy of the circular of 
Respondent/Rank Hr ait Branches 
regarding identification nf nktsywiger 
vac^nctea and filling them before 
J1-3-3-P7 

WS Nil Xerox copy of the instruction in 

Reference boot on staff ahonl casuals 
not tn he engaged ill office/branchcs to 
do messeugerial iroric 

Wy 06-CK-S2 KeruA copy of the service oerritie^tf. 
issued tty Tinimayarn branch 

WLO Nil Keros copy of the administrative 

guidelines in reference book un slalf 
matters issued by Rcspondc nrfRa ilk 
' regarding recruitment to subordinate 
cure (4 service conditions 

WI 1 Nil Xerox copy nf the Chapter XXX cl 
Reference boot on Staff matieis 
regarding service oundLlwus of pant-time 
Employees & domestic servants 

W]2 06413-97 Xcrnx copy of (he call teller from 

Madurai zonal office For iniemew uf 
messenger post—V.Muraiikannan 

WL3 Xemoopyoffhecalt letter hum Madurai 

zonal office Fur interview of messenger 
post—X. Suhhuraj 

W14 06-t&-97 Xerox copy of roe call leltfr from Madurai 

jonal office For interview uf messenger 
post—I. Velmuntgan 

Wi; 17-03-fr Xerox copy nf die service particulars— 
). VtlmcnjgiuL 


[P/.vt T1 Sir oiiii| 

Wld 2^n.i qy Xerox copy >;■' .hr Jertcr advising 
se lecla-e of parT: ime MemaJ—<J. Pandl. 

\V1 .■ _t]-03-117 Xerox copy :d lhe ap no; ni mrr.1 order :o 

S.ifi 1 Vhh 

Wlb lTi Xerox copy cf rhe pay ilipof T. Sctai 
i cr .he mcT.Ln of February. hX'5 wait Li si 
N"n. 395 nfMaihiri-.fircjp 

lj-il!-y5 Xerox copy nf rhe Madurai Module 
Cuvular leher about Fngaging temporary 
■Smpluyees Lrurr. the panel nf waitlist 

W2C! (!Q-| J-92 Xmns oupy uf lire Head Office circular 
No. 2S regarding Noimj for sarcrion uf 
messenger staff 


w;:i 

«W7-92 

XeiOktiiiiyoi ihe mmules of the Bipunite 
meeting 

WEI 

oy -07412 

Xcrn^ cn^y nf i he seLLlemeuL between 
Kespur.deoL'Bar.k and All India Sluff 
Bank nf India yiuft Federation for 
impJentstnlaLLon v-f norms—creation nf 
parr time general ulleudants 

WH 

dT-U2-db 

XeroK copy of ilia lucid Neuo DlYice 
circular moouL Conversion nf pan time 
employeas atid redesignate them as 
general attendant 

W24 

.^i -1 x as 

^eron copy of the local Head Office 
circular ahmn AppuinlmeuL uf 
ieir.pL7i.ry employees in suliordiDSK 
csd:c. 

Frtr iha Respumfciiit/.ManapeiiiMiit 

F^ Nu. Dale 

Dcsciipiiun 

Wl 

1 -L1-B7 

Xercwi copy nf rliu seiilemenL. 

W2 


Xeruji copy nf rhe scnlameiU. 

WJ 

27-HNIW 

Xerox copy nf ihe seLllemcnt. 

W4 

'NLQl-yi 

Xerox cony nfil'.e sa.iilummL. 

W.i 

.VJ-07-i* 

Xerox onoy nfrl:? ■ J elllemenL. 

W6 

l»-df>-yf 

Xemx cooy nf die mi nules of cun; ]l iabon 
prnccccinj;' 

W7 


Xo-nx copy l'I the order in W.P. No 
1R7W; 

WS 


Xeruv i.vp; of tic order in OP. No. 2787/ 
^ ofHig.rCoiin of Orissa 

\V9 

L(VJ7- ; X^ 

Xerox com n - " liid ..rder uf Supreme Court 
t.oLPNu 

Wlu 

Mt 

Xfiux cuoi of the wait li.sr of Trichv 
Module 

WI 1 

2'. IfLjJCi 

Xsrrux copy of the order patserl in CMF 


No Jfl:S9 & l^yOOT in W.A. No. 

ItavV? 
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19 ^niswT 

qrr.Ht 1194,—■Aiil'Hi flHK L947 (19*7 

■^n H)lfl *m 17 

^fcur d* wna? ^ ifaz ftrofaratf aftr ™ it . 
stjro 4atoifai: fartm W ¥^it <jJWF>i+ 
flflTOItH,-#=1^# *fa[Z (wtf *fWI 10/2004) 

Wt ft, ^ wran itf L9-7-2O07 ^ lira ipn *o i 

l*t t?h- i zo)2/322A»-w$ 3« (<i > 3 

sm ^ni, iSw KpHiift 

New Delhi, theiwh Juft, 2nm 

5,Ol 21*6.— Tn pursuance of Sectimi 17 of the 
Industrial Disputes Act, 1947 (14 ftf 1947), the Central 
Government hereby pubtifhes the award (Ref- No. UTOWj 
pf thcCentnd OciverrwrKnt Industrial Tribune 
Court, Ctiennai us shown in Hie AmttXJUre mthe Industrial 
Dispute between the Management of Stale Bant of Indie 
hik! lheir tvL \j k 11 1 uti, nctJved by the Central Government on 

19-7-3007. 

pfo. L-120I2/322S8-IR(B-!)] 
AJAY KUMAR. Desk Officer 


ANCXUKE 

BETOKE THE CEMHAL OOVHffiMETfT 
INDUSTRIAL THIBUNADCUM-LABOUR COURT, 
nffT HU 

Wednesday, tie 31st Junty, 2007 
PRESENT: K_ J AYARAMAN, Pr»kHnfO®cer 
INDUSTRIAL DISPUTE Nia. 100*W 

(Principal Labour Court CG3DNO-T 1/99] 

(Tn the in a lief of (he dispute for adjudication under 
Cause (d> of sub-section (I) and sub-seetiou 2(A) of 
Sccdun 1U of the Industrial Deputes Act. 1947(14 of 1947), 

herween the mcirt of StaB Bark of India 4«1 their 

workmen!. 

HTOEEN 

Sii P. Kswendran IFmy/IWjtiniicr 

AM> 

The Assistant General □ Ruty/Mana^nneiil 

Matter, 

Stai Bunk of Tndia, 

z.o.crainbatott 


AmARANCEr 

Fra the Petitioner : Sri V. S. Eksmbarafo, 

Authorised Representative 

tifir the Mjmpirt ttil H/s. K-S-- Sundar, Advocates 

AWARD 


The Central CnvcrnmenL, Ministry of Labour vide 
Urtfei Nn.L- 12C12022/9*TRtB-T> date) I -2- L«9 has inferred 
thii dispyteearlicrtiD foe Tamil Nadu Principal Labour Court, 
Chennai and the said I Abnur Court has taken the dispute 
mi its file as CGTD No.l 1/99 and issued notices to both 
p*rlies. Both sides entered appearance and filed their claim 
Statement and Counter Statement respectively. Alter the 


oouritutnn of this CGTr-ciim-Labour Court, the said 
dispute has been transferred to this Tribunal for 
t^riraiinn kJtd this Tribunal has wanbered itiiLDiNci, lUf 

200L 

2. The Schedule mentioned in that order is as 

folki ws:— 

“Whether the demand of the workman 
ShriP-Rajendm, wait list No. 2S4 for restoring the 
wait list of temporary messengers in the 
establishment of State Bank of India and 
OQOBcquential sppoifltlMHt thereupon as temporary 
messenger ii justified? [f so. to what relief [be said 
workman i> entitled?'" 

3. The allegations of the Petitioner in the Claim 
statement are briefly as follow*:— 

The Petitioner WM a poo sored by Employment 
EiCharie: for the pJ«tof sub Jtaffin Class TV cadre instate 
Bank of India and he was given appointment as messenpa: 
after an interview and medical examination- tfc*M 
hk» alted on tanpormy basis atfi. RoomraiMlayain Imra 
from 10-5-19M-The Feriuono-wis Offllly informed font bus 
s&viiXS were iu mom required- The Ivon ■ employ UK ut of 
the Petitioner aul others became subject matter beftre 
Sup nane Court m the form ofWril Petition filed by State 
BarkEmptoj ees’ Union rn Writ Petition No- 542/187 which 
was taken up by the Supreme Court. The Respondeat/ 
Bank. in addition to its counter, filed copy of aealuDnJ! 
umkr Section I B( 1) toadied between management of State 
R.nV of India and AH India State Bank of India Sttif 
Fed'!Jltfr 1 " ™l the setdnnrein is with re^rd to absotpUMi 
of Class IV temporary workmen who were denied 
employ mem after l9S5-Sf were classified in the*HtiHnmt 
was udder consideration once ag?i Q ^nd they classified 
the workmen under three categories namely A, B and C. 
Though the elassification was unreasonable, the 
Efjp^tmtJHrtili brought to 8 k notice of the Petitioner 
about the interview to be held through advertisementS- 
Thc Petitioner also submitted hit application in the 
prescribed format through Branch Manager of the 
B. Kiaht* palsy*m branch. He was railed for an imerview 
by a Committee appointed by RcSpOfideiirtSailk in this 
regard. BuE, they have not informed the result uf interview 
and aba with regard to appointment. But, for Petitioner 
was informed ertfly to join SI the branch W hare hr initially 
WMked as 1 dass IV employee. From 10-5-I9R2, me 
PttitiMKr has been workiugas atcmpCffliy messenger and 
some times performing wart it flfocr branches also. ' Ar bilic 
working OH tnrnporary basis in B-Knimrapalayam branch, 
tototber Mhcrliseinpit by the R«|rt*3err^Baiik wa, mmit 
regpdmg casuaJ worVeri who wtrerepartod to be in sovice 
(hrriiiE the same period. V'hile foe Baitioner was working 
as such, *e Mairtgerof the branch iniuntied thePetiUuntr 
orally on 31-3-9? that his services art not retpind any 
more and be need not antral the office from 1 -4-97. Hence, 
the petitioner raised a dispute with regard to his non- 
emptoyrertU, Since the conriliation ended id failure, foe 
manlier was referred to this Trihunai for adjudicatioiL 
Ihough reference was sent to this Tribunal, the reference 
framed did not satisfy the pievance of the Petitions, he 
has made a fresh representation to Government to 
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reconsider the reference and lhe FcsjEinner requested the 
Rcsfk>rJwit/Bank ks Lamtinue to-engage him in service h-- 
obiaintdprior to i I -11-D7 and to regularise him in service m 
due course. The ReapundcnftR.twS; Look u|> an 
'Lnreusoiah.[c STjind that the service and the number cf 
days w-rrk^d by Petitioner were treated as of no 
consequtrise* since actur-Jing to (he TtespundenCBank. n 
engiigcd the Petitioner only in (emporary sera iue* jE'.ertbc 
scfllenieM. lhe Pclitioner was Eintaw-jire of settlement by 
which his services iind number of days worked Ay him 
after interview do not merit consideration. Tim IV.imuner 
was ntn, a party to lJle settlement mentioned hy the 
Rjapondcnr/Rank before the mncilialiDn officei. fsrereibre. 
the ResjSmdent's aeiioEi in nut ahsorbiflg him in regular 
service ii unjusi ^ntf LLLegel. Further the senicnierits - re 
repugn am 10 Scaiun 250 and 25Hof the 1.0. Act. The 
tcrmrnaiVsn of the Petitioner is against the provisions of 
para 522(4) of Sastry Award. Even though the sell lament 
speaks about three category only a single wail list has 
been prepared and ihe FLespondedl/Uanh has 
regutartsing according un their whims and fancies, Ihe 
Respondem/Baark hai aJso nm obscrvwt the instructions 
regarding grnnl of inurements, leave, medical bent: fi I* etc. 
m the temporary workmen which am minis n.-. violation of 
relevant provisions of circular. The Respondeut/Raak 
unpaged (he Petitioner and wdiLM-lcd the same work either 
by paynuam of petty cash or by dircetifi g him to wort-.Hirer 
iissimed name or by both which*amounts le unfair labour 
practice. The waitlistsuffers serious infirmities and it is 


Peii.ior.er wa- w.d i .rered a^ candidate No. m wai: ]is- 
"' /jinn, Olftte. f’niml'aL;n- kir 2LI wg-tIisicdrei■■ i:h: r^rv 
Li'ididares. ;.oi .,-f 71'5 'a^m lisred temporary emr-iovccs 
were permancutA appointed by Responds r.i.'Il^nk ft ii- 
f-' v? lo iiJiigc that rl - e Pm i i i .-dst worked as a tc m por&r. 
messengei. 1 I-.k IV.i.jcr.cr wns cr.sj.w.iiU unJv in leave 
■.'aeiriLiies a send wher. ii anise. Wher.the Petitione: having 
sahmirred to re.ectior. prsc-sp in terms oJ Fetilcmeirs 
drawn as pei 'e-re’iohment prov IS.S' is referred Lo above, 
ear.-■i :.n- enurji and c.ni;'i appointment. ouch of:h.;-< 
lei :purr.ry employees v..t_- were appointed were en-raged 
for ■n-Me number of days, md lrer.ee. they were appoi , L | e j 
undci the r UiIlemem. employees were catereriscri as A. R 
urdt. Coosi,I m oj -.heir;crspm a-v s?js jos and subject ie 
oil.e-. eiigir-ility .ri:ci a. nrnkr category iA) die ’■■n-|i,.rar. 
employees win- were cr.cas.ed fm )4U days 'Acre to be 
considered ana m J?r caiegnry i flj ihe lemporarv 
cmpiovf.fi vbt hate rc-n.pieted 2~-3 days agi>.i^^if 
rim poraty Krv.ee u ;ui : -l ununuous block of 1'6 oalendar 
months iiid i.nJcr caLegcry i("!j ttiu lemptMary emploscas 
w Lu have comii l i^I .tfjday ; aay.re(;aia ipinpotary service 
mi iury caiendur y.-m , : i'yj i.?.;/ or jniniruim '. : U days 
uacreeaie iurnfuran derftee i i any L^intinuouE block of :S 
calenCHr months were m lit- 1 'jr-.sidrrcd. As ptu Liln^re 
Lhr length of lemporarj- =erv :: :e to be considered fo: 
Fcmnr-iiy in the wai:::sr a.id i' vos u I &:■ agreed thai wai r isi 
wus :o lapse in ft^trember. L^^l ami Pic t uL oft dare was 
CXtCCCCil .;p|i' ’ I -j-V: fo: I i.Ung tip vacancies wlf C'.' f-f 


trot based on strici iemority nnd wiihouL iiny TaTionalp. 
Hence, far jilt Lhesc reasen^ lJk Petitioner pntys Lo gram 
relief of recniar employment in lifcnpondent'Eanj: will: aJJ 
i'niondant benefits 


:o iirise U™ .-I ' ' :j -t. Ihe ?c:i-„viar nas no valid and 
mri:-; ucable right J e: ipyu i uLmert. The R^^rvnUenL 
implema ob'd ;he i nientai s ir iiiemect scheme and -.iien 
rbf j'armanent ■■ aeaneif.-- --:^.nJ sorstantialk nan reduced 


i. As against this, due Respondent h its Ceenra- 
SLaLemenf al k£ad that ncfencrice nnidc by the fit-vf ■ rment 
far adjuitjcaLion by rhis Tribunal itself is not mnimaLnable. 
The Rctiijyner was nen in oyotinunus sci vieu. Hence, the 
qMMion (f regular appointment/ absorption docs nai arire. 
ibe crg^^meol of Pctiiirnjei was nciE anrhorLvfd. Tnc 
Peti1imic( ig estopped from makLng daLm as per Clam 
liitatcricn. TTie suttLcment diawn tinder provisiLMiv of 
Section lftl)jiiid LSf.1) nf I.D. Act in licii nf uiovigionsof 
law, retnelichmcnr jind implcmcnrad by Kcapnndenr.'Ratn; 
The claim of the Petitioner is not bnna fide and made with 
ullcnormptive. Tlie Petitioner concsajnj :hc material famg 
lhalhc wis watLJisfcd aspei his Length nfcn^agemerl and 
Cbuid nol be absorbed Hi be was positioned down in 
scriorily. Due to the business exigency, the Respctide::i; 
Bank cngigsd Lhe le mporary empioyee for fia fbumunce of 
dulies ai messenger nnd such smgapemen;s v.p-c 
prevaiiing from the year |^y onwards. Such of Llmse 
employees who are claiming fuaniianent absorption 
when rlie ir case was csfMViiiad by Srarc Rank of India Staff 
Federation whioti resulted in five settlements d.Ted 
L7-J J-fi7,.l fi-V-BS, 7-lfi-SA.ff I -L>1 and 307 W. lbesuid 
^CtllemeiLs became subject maiter of eoncillaiion 
proceed: rigs and mi notts were drawn under SeLliun I S(2) 
ofhD. Ac(. To tmns thcrco,f. thef^tLlinncr was considered 
for permaienL appointnem as per his digibitiiy alone with 
simiIiirly 'placed older temporafv empJovces and Ihe 


lucre were regu.u." veca.ie*■.' in. ui.able. The pceij'iin 
problem w = s due :■: .1..n :s lKuc all me a f..T? ;,.id :ersp:: r a-. 
enplmrees ecre uo- kli.si 17 |?e : vc s scare ie-, .ind rm: t 
regtiiar peril..:-i“i.; vc.tencles. Jn irrrrs tif jfti-rcsaid 
scfttemeiiis. out cl T'ie w-jh tumdida'cs. 211 icisuy^arv 
employees were uponinred er.d -,intT Lhe Petitiener wa- 
wiir-. lifted ai 'bu he rm nplifted. The said 
scnlcn.£i:i- were bre:a fine much were the only wmkiihk 
sn ut;on and is bii.iluiy .. r the Pcej[.o:ici . 1 be Petitioner is 
cstopoed f-oin :ue-t.oni:'re seLLlerrenEs diieeny or 
meiitcetly arc l:i; claim ;s iiahli i.,-. be rejected. Firrher. iJic 
sjiid settiemceis -vvrr questlooml fiy any union so far 
and:he srr!cT.en:s of hank ■:■■. r.l seLLlemcnts and njunaied 

'.hroeghoat : 1 a: ccu::iry. Tte ... >^du [r.dustrial 

Lsrab.ishnre ii Cc u i s-rme r r c.f Pej inane nt Status to 
^■urJtmcni Act. cues no: sooly r;i RespondenERank 
aibt Mi ii Tribune! las - j.."s,!-.,(icr 10 cmenain such plea, 
h is :iot correct to say ifm Jocjmcr.ts and itktifttv cf 
Fcrrrion?r w as M.-rihed befoi11 it Feeitioncr was fuieageU. 
1 : is also noi ccrrect eo si-. ■ 'ot Lhe PeEilinrm wag 
Llivr:iurging Ehc woiv ..1 eernur.ar.r me.vierufr As per 
sehlemeoEs, vjioiiEicies upm .T1. v yje - LVCre a^doil 

the waherf list of lompcrary cmpk'.ypei and vacancies ft'i 
] ifSD-i'b has rn fv tiL.sti up ar a ir ci the wail I i st drawn foi 
appuinlment ofdai Is tvu aeg-'ca= ual lab.si,i. J ''urthcr, tbr circle 
oe Che iuiii 1 w,y 11 igt of dal I > uge g was net fi as li^d and 
lEencentEt puhl's!it-tl,-,rid Lhcrc .s on. y one wn: Ms: for the 
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appointment c-f temporary employees. AftiS ihe cap . 
wail list. Ihe IMirioncr has no claim for permanent 
absorption. Henee, for ail these nwswu. tie Respondent 
prays Us dismiss the daim withcosls. 

5. lr. the idd ilinnal claim sLatemefil. the Petitioner 
mnLeuiJed lhfH he was having been sponsored by 
t nb|il.wincnl exchange nitA having undergone medical 
c vaminu I ion, i ht iicairic ncr has fulfilled the. criteria set out 
by I In' lic-spn icercL'iJaiik for selection of candidate for 
, pouiiirmci.r in the posl of messenger and other class IV 
:ms[. He s engaged in the messenger post in the 
: jbord■ n.iic cadre of the Response ntfEank on 

-nruLiiuoLisLy with deliberate and artificial breaks. Ihsrefrirc, 
ihe RcspondenLi'Uarili is duty hound to regularise [he 
■ tfTh I.UfS of iho Petitioner as hr has acquired the valuable 
. iglit enshrined in the Constitution of India. In the year 
^fc. ihe licsptmdcnrt/Bunk has issued a eirenlar to the 
.rifea rim under no ci reams Lances, v^ir listed persons ] ike 
he Petitioner oe engaged even in menial category, thus, 
the Respondent Itank imposed total ban (or his future 
niplnviucnt. Ewn thoughi iheie were sufficient number of 
-acu.tLies In class IV category, the RespondenLUiailk 
iel fr-eruief-' delayed : .i i filling up the vacancies hy Lhe-waii 

wijrknwn wiih kdrcrinr motive. The Rrsponde*ii/Ilank 
us be en ^iri^israrily t ihing up Be vacancies ■■vith the persons 
r.her l:ijin wtiii listed workmen according <o Iheir whims 
Li-,d fancies. Hence, hie PfcLiliyiter prays rhai an award may 
:c passed in his irivour. 

<i. AgaitL tine Tctitionerfilcd a rejoined m die counter 
Statement ol the Respondent, wherein it is stated all the 
,cnLemcr.ls made by the bunk with rheSram Bank nf India 
Vafl Federation weie under section LS(1 i of the Aul arid 
:-ni under Section of the AcL. A;> imr recruitment 
rulfeoL'Lbe Respondurg/Banlc, recruitment of class IV staff 
m Lbe RespondedrfBank is in accordance with the 
.i inductions laid down under codified circulars of the 
Seaportdcnl/Bank. Even in lire Writ Petition before the 
■Jigh Court in WP.No.7b72 of Lt^y], Lhe Petitioner 
questioned Tile settlement dated Z7-H1-&8 and 9 I-9L. It is 
\al in all ege that the settlements are contrary to the rights 
nf the Petitioner. Hence, the Petitioner prays that an award 
may tie. passed in his favour. 

7. in Hie&e cireumstances, the points fftr my 
consideration are:— 

I i) 11 Whether the demand ftf die Petitioner in WaiL 

LiiL Mo. 284 for restoring die wait li&T of 
temporary messengers in the Eespomdeititfiank 
and consequential appointment thereupon AS 
temporary messenger is justified? 

Art "To whal relief The Petitioner is entitled'.'’* 
Print Vo, 1: 

S. When the matter was taken up fftr hearing, it is 
reported by the representative of the Petitioner Lhul Iri is 
not appearing for the Petitioner and the Petitioner has UOl 
appeared before this Court for further proceedings add 
hence, J»e Pelilionei wjij called absent and set E^fciutt. 


u. Lh:s Jise, the Peuuoner alleged than he 
appointed by Respondew/Bank dunng I9&2 and he was 
tenmniHed during the year l98fr R7 and again worked as a 
temporary messenger Hntt all of a sudden, on 31-3-97 he 
was terminated fonai service without any notice or nOtic* 
□f compensation. Since he has cnntinuuu&Ly worked ior 
more than 2*0 day s an a continuous period t*f ] 2 calendar 
months, l e is era itkd to the benefit of Section 25r of The 
I.D. Act. But, no evidence was adduced on behalf of lire 
Petitioner nor produced any document LO establish h^ 
contention, ihe Ttiiiioner has not appeared before :his 
Tribunal cn substimLiiile his ciaira. As such, I fiid u,.. 
uliegaliftus of the Fetitiurer wicnc not establisiied r-c jr^ 
this JiihUiiai. Hence, i find i he Tctinorcr is nftl cn-it-nd L : 
any relief iii ^.Lui 'npd hy him. NoCoStS- 

10. Thus, i he reference ts disposed of accordij' gly. 

(iHcluted io the F.A , iranserihcd and typed by him. 
corrected and pronounced by me in the open court on this 
duy lhe 31 si January, 2007.) 

K. J AYARAMAN. Presidi!:a Oi'fker 

19 200-7 

*3T.3ff. 21^7.—ifWlPWi fiHl^ SfFtiFRiT. 1947 (1WI 
ip j4) grtimn 17 ^ 

S lgM 1?. 5H'4n^ ^ ^ "3^ 4^Hi ^ , 

sftatfiHT ^ ^*1 

arf!T^rrTT L fe^i£ 1S3/2004) U+rfflTT 

^rraf 4i^ i n m* i t Tt 19-7-2007 ^ ^sit i 

l2Ql2^64flS-3Hf Mfl C^f-I)3 

New Delhi, the I Ptb July, 2flG7 
S-O, 2197,— lit pursuance of'ScCtion 17 of the 
Industrial Disputes AcL 1W7 fl4 of l«7|, the Cetltr*! 
Government hrtehy publishes the a w^d (Ttef. No. 153^004) 
of fhettnlral Government Industrial Tribunal-cum-La hour 
Court. Chennai i<sshownintbeAnne ku re inlhe Industdal 
Dispute between Lbe Mauagenrcnt of Stale Rank of India. 
Lind their workman, received by the Central Government 
on 19 ? 2TW7. 

[No. Lr L2012M40B-1B.(JS-Iti 
A1AY KUMAR, DgsJc Officer 
AWKXtifeK 

BEFORE THE ( WTRAL GOYT INDUSTRIAL 
TRIBUTNAL^ HJM -LABOUR OOUHT, CaJOtWI 
Wednesday, the 31 st January, 2007 
PRESENT: K. JAYA RAMAN, PnaidtagOfflcer 
Lindnslridl Ptspilt No. 1(3/79(4 
IPrindpal 1 abmrCout ClGIDNaMZ/W] 

(In the matter of the dispute fur adjudication unde? clause 
(d) Of suh-setiem (I> and sub-section 2f A) of Section 10 of 
the indiL-itfisl Disputes Act, ] 947fl 4 of 1 W7>, between the 
Management of Stare Rank of India and their woriaUBJlf, 
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[Part IT 


ffiTfVEEtt 


Sri F. Rajefldrtji {deceased) I Phrty/Pfctil inner 

AM) 

Ttic Assistant Oerter HlJ H Etrty/Managemem 

Manager, 

■Slate Bank rtf lndia h 
RcKajn-L.TKichy. 

APPEARANCE; 

Bur the BctifioiKr : Sri V.5. EkjTtib&ram, 

Authorised Rcprasehl&liYe. 
JAsrtiK M&dagement ; M/s. K. S. Sundar, Advocates 

ATCVKD 

The Central Government, Ministry of Labour vide 
Order No.I, L 2Dl2/564/9$-[RflJ-l) dated has 

referred (hia dispute earlier to the Tamil Nidu Principal 
j-lbour Coirt. Clienorai and the said Labour Cnun has 
taken the dilute on its Tile as CGID No. 2&2J9Q and issued 
noti«s to btjth parties. But the petitioner has rot fifed Lhe 
Claim State treat before the Tamil Nadu Principal Labour 
Coun. Afia- the oonclitution of this CCJIT-turn-Labour 
Court tbc said dispute has been transferred to Ehis Tribunal 
lor adjudiualiyn and this Tribunal has numbered it as ID 
No. P and notices were issued to both parties and 

both parLiea entered appearance and fiJed (heir Claim 
Statement and Counter Statement respect ivcly. 

2. The Schedule mentioned in that order is as 

fulfcws: 

“Whether due demand of the workman 5hri P.S. 
Rajentfran, w&i I Jist No. far restoring the wait Ei.st of 
tempoRrv messengers ir tht establishment of State 
Bank of India and consequential appointment 
thcnrtrjKio as temporary messenger is ju$i i fied? If 
so, lr- irhat relief the said workman ia entitled?" 

3 I'ts allcjatifHti of (he Petitioner in lhe Claim 
Statement ai * briefly as follows - 

The Petitioner was sponsored by Employment 
Fjichange for die post of sub-staff ia Class iv cadre in 
Slate Bank of India and he was given appoimmeiil as 
messenger urter an interview and medical « am mil ion. He 
wss appointed on temporary basts. The PetiLionET was 
orally informed thar his services were ao more required, 
lhe non ■ employ arent of the Petitioner and others became 
'iUbject-matutr before Supreme Court id the form of Writ 
ftlitem fiio^ by Slate Bank Employees' Union in Writ 
Petition Nu. $42/8? which was taken Up by the Supreme 
Court. The l^espondicnl/Bank, in addition to its counter, 
Eiied a copy of settlement under Section 1JJ{|) reached 
berwuen raartigcmcnlof State Bank of Tndii*Dd Alt lodia 
State Brink of India Staff federation and (be Settlement is 
wiUi regard to absorption of Class IV tertqxmary workmen 
who were denied erapfaym«H after 1935-86 were classified 
in the sctriiintart was under consideration once again and 
they classLfL^ the workmen under duiee categcufes namely 


A, B and C. Though the classification was unreasonable, 
the Respondant/Brirk brought tn dte notice of the Petitioner 
about the interview io be held through adven irfioents. 
The Petitioner also submitted his application in the 
prescribed farrnai through Branch Manager of the branch. 
He was cal led for an interview by CLnnmiftee appointed 
by Respondenr/lflanfc in this regard. Hut, Lhey have not 
informed the resolL of interview and also with regard to 
appointment But. the Petit inner was informed orallv ro 
join at the branch where be initially worked as a elass |V 
employee lhe Petitioner has been working at a temporary 
messenger and Mitne limes performing work in other 
branches also While working on temporary basis, another 
advertisement by the Rcspnndent/Bank was made 
regarding casual workers who wei e repunreJ u> be in service 
during the same period While the IVitiuner was working 
os such, the Manager of the hranch informed the Pet iiinrwr 
orally un J31-3-97 rhjr his services arc uqi required any 
uica^aaid he need rsm anuntJ lhe uifice from 1 -4-1/7. Hence, 
ib* PeLLLioner raised a dispute with regard iu his non- 
empfciy!ncnt. Since the conciliation ended m failure, rhe 
matter was referred tu rhis Ttihuntil Lor udjudicai ion. 

4. As against this, the Respondent in its Tourer 
Statement alleged rhat reference made by [he (jovt. ftjr 
adjudication hy this Tribunal itself is i\ti maintainable 
The Petitioner was ntyi ip continuous sccvA-h E rente, Jnc 
qitesiton oi'Tegulara|>poin(FnenVabso7piion dots nui ar,w. 
The engagement of I'eiilioner was noi authorised. The 
Petitioner is estopped from making ularm us j«r Claim 
Statement. Ibe settlement drawn under provisions, of 
Sections l£fl) and L S( T of I.D. Acl in Iwu of provisions of 
Law, re trie neb lire n( and imnlcmenind by HespondertT/Itindt, 
The claim of lhe Petitioner is 11 OL buna fide and made with 
ulterior motive. The Ptiitioiiirr ttmoeoled the manukal ftats 
that be was wai| risled if per his laugihof engagemcmaivl 
could got be absorbed a? he was positioned down in 
SeOiorily. Due to ihe business ex i.qcocy, iJw kttpundenb 
Bank engaged ihs lemporary employicjs fur performance 
of duties as messenger and sueb sogagements were 
prevailing from the year 1970 onwrirds. Such of those 
employees who are claiming permanent ahsntptiort and 
when their case was espoused hy Slate Bank of India 
Staff Federal ion which resulted in five seLtiements rtn»vf 
17-11-G7, t-6-0?-aa_ Gf7-1CJ-RB, 9 - 1 -91 and 30-7-9* The aid 
seitJemcnli became tubject-maltc: of COncLiiaLicm 
proceedings a,xj minutes were drawn irnder settion iSf.Vi 
ui I.D. .Act. In term s thereof, rhe Pcririoriri was tc-iKidercd 
for permanent appointment as per his eligibility along w ith 
simiJrirly placed other [emporaTy employees and Lhe 
PtLLlioiier was wail listed as candidate N(.v *^8 inwaitiist 
uf Zonal Office. Trichy, So far 2 \J wail lislcd temporary 
caodidiites, oul of 652 wartl isred tcmpofflfy emplcyecs were 
permanetilly appointicd by RespOndenl/Bank. It it. false !u 
allege that the PetiriontT worked at a temporary messenger. 
Tbp Petitioner was cn^iged emty in Leave vaeanoLcs as and 
when il arose. IMicn tite Petitioner having submitted to 






selection process in terms of statement drawn as per 
reteiKtinwut provision* referred to above. cbudOL turn 
around and dshd appoinOBCTL Sucfa of those temper vy 
employco *f» were eppnbHtd woe tv rant* 

number Of days and hence, they were appointed. Under 
the sStfcJDeai, employees wereewestrisedas A,B *tid C 

Considerill* foeir temporary service and subject Id Other 
eligibility criteria, under category fA) foe tefllporaiy 
employees who were engaged for 240 days wne 10 he 
considered and under category (B) die temporary 
employees who haw completed 220 days aggregate 
temporary service m any continuous block of 36 caieodir 
inonftis and under category fC) die temporary employe* 
who have enmptaed 30 duyS aBP=E*K Emporvy servtte 
in ary calendar year after 1-7-75 or minimum 70 days 
flggrgMe temporary service in any wirtrauOOS block of 36 
calendar months were to be considered; As per Clause 7, 
the length of temporary service was In be considered for 

senicritv m the wait Hat «d it was ateoapeedlhat wait List 

„as in lapse in December, 1991 and the cut ofi dare was 
crtercW uplo 3for fining igs vacancies which were 
tn arise upto 31'12-94. The Peritidftor has no valid and 
enforceable right for appointment. The Respondent hfld 
implemented die voluntary retirement scheme and even 
the permanent vacancies stand substantially reduced. 
There were m regular vacancies available. The peculiar 
problem was due to foefucB that all the aforesaid temporary 
employees were working ™ !*■« vacancies add nol m 
regnlai permanent vacancies. In terms of aforesaid 
setdanems. out of 652 wail listed candidates. 21 2 temponry 
employees were appointed and since the Petitioner was 
wail I is Ltd at he was njt appouksd. Thr suid scfllmiaite 

w^re bunafide which were the only workable solution and 
fe binding OtJ the Fetiooner Jt« Petitioner is estopped 
hum c^eslioumg the t*tt]eaKnH* JmaUJy or indirectly and 
his daim is liable to be regnaed, FhrtfaCf , the said seahmfMti 
were not questioned by any union SO far and the 
settlements of bank level settlements and operated 
throughout the country The. Tamil Nadu Industrial 
Establishment (Conferment of Permanent Status to 
Workmen) Act 1981 dues nOT apply w Respond*nl/Boitk 
4 ind this Tribunal has no jurisdictinn to entertain such plea. 
It is not eontCI to say that documents ind identity ol 
Petitioner was verified before the PHiliorrr was engaged, 
It is also not correct to ssy that die Petitioner was 
discharging the work of permanent messenger. As per 
seljHjmerts, vacancae* lipto 31 -12-9* wet* filled Up agpdjEl 
ihc wait list of temporary employe** and vacancies for 
L995-9G has to b* filled up agaost foe wait list drawn fra 
iuwnirmttiit of daily wsbh/chubI Labour- Flmber, ft* drclc 
nf Chennai wait list of daily w&g» was not finalized and 
hence not published and font is onty one wait list for the 
appointment of temporary «nplqye«. After the expiry of 
Will list, the Petitioner has BO claim for permanent 
absorption. Heart, fra all these reasons, the R«pomkot 
pfuys 10 dismi^ the claim with MilS- 
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5. In the additional claim statement, the Pttilioner 
contended that he was havingbeen sponsored by 
employment eidange and having undergone medical 

Elimination, foe Pe [ hi o«r has fulfd 1*4 the criteria set ™t 

bv [he Rcspomdmtrjkanfc for selection of candidate fra 
aprumtment infoc post of messenger and other class JV 
post. Fe wM engaged in foe messenger post in foe 
sriboiddBiE cadre Of the Respondcnt/Baidt oonriiuioosly 
With deliberate and artificial breaks. There fore, the 

Respondent/Bank is duty bound to re ptlaris* the services 

pf foe Petitioner as he has acquired foe valuable nght 
enshrined in foe Constitution of India. In the year IW,™ 
Rcspondcot/Bartt has issued a circular to foe effect foal 
under no circumstances, wail Haled persons like the 
fttiooner be engaged even in menial category, thus. 
RespondentfBanb imposed total ban for bis future 
employment £ren though there wgre Hifficicnt nOtober Of 
vacancies in class FV category, the RespOPdcnt/Bsnk 
deliberalely delayed in fillhtg up foe vacancies by fo* 
listed wurkmen with ulterior motive. The R^kMidenI®*hk 
has been arbitrarily fiHingup the vacancies With foep™ma 
other than wait listed workmen according to foer whunS 
md fancies, riencr, the Petitvc^ prays foal an ,>wanl may 
be pissed in his favour- 

ri. A F in, foe Raitkmer filed a remind*( dH*G nurteT 
StaiemeUt of the Respondent, wherein it is stated ill the 
settlement miuk hy the tank with foe State Bank of Mia 
Staff Eedra^don were under Seclior 1 8( I > of the Afil and 
not under Section 1S<3> of foe Act. As per recruitment, 
nil* of the Respondent/Bank, recruitment of class IV staff 
Lr the Resfcndent/Bank is in accordant* with the 
instructions laid dnwh under codified circular* of foe^ 
Rcspondeni^ank. Even in the Writ PtLilioo before the 
High Court in W.P. Nc 7R72 nf 1WI, tbe FcLitloner 
qnesLksrksd1hes*0kcnieru dated 27- IO-S8 and P-1-91. It is 
lake to alleff foal foe settlemenLs are coomry to the nghls 

Of theFrtitiOJET.Ilenre. tire Petitioner prays that an award 

may be passed in his favour. 

7. In these circumstances, the pcinLft for my 
consideration an* : 

jj) “Whether foe demand of tire Petitioner in 
Wait Lisa No. for restoring foe wait Lisi of 
temporary messengers in the Respondent/ 
Bank and consequential appoinlment 
thereupon as temporary messenger is 
justified” 

fal 'Tn vvhat relief foeFelilioner is entitled^" l 

Feral N«- 1 * l '— 

S. When the maner was pending before thisTribunal 
at foe time cf evidence, it is reported that the PetitiuMIT 
died and it is posted fra Liking steps. Bui, the LRs of foe 
Ttritioncr have imt taken any step* to implead them as LRs 
in this dispute ham 6-I2-2WW. They havealso not/iled imy 
memo saiiog Vrtien foe Petitioner diet) Dr wbat Steps drey 
have taken In implead them in fore dispute. 
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i'lis reference made in ihii dispute is "Whether 
Lie demand of tin; workman for restaring the wait list of 
Temporary tfiesscngers in the BLaWisbincnr of Suite Bank 
ot India jnd doji .sequent Lai appointment thereupon as 
temporary bieiic<i*er u; justified and for cnii^quential 
aj^Kjmtrr.euj Ihreon as temporary messenger It ii only a 
l^-isonal -i^H daimed by ihe Petitioner and siree it oimziot 
bt said (haf Lite LRs yf the rtiitjoner bare ny personal 
11 kIi I to iiiaicT employment in the Kcapondent/Manafteinent, 
I find even .in (be even! of reference being answered i n 
ftvoui oi the deceased PeriLtuncr, Hi is petition cannut be 
al lowed. Thf njfare, I find the daunt is abated and th us, it is 
dismissed bbc without any costs. 

Ifl. Thus the reference is disposed of accordingly. 

iDUUlfld m ;(h; P.A.. uvuiioibed usd jyjxd ty liim cciitelui 
inri pivDuonoed md in lhc upen on iut tu Ihii day the 3]ii 
Jamairy. 1^07}. 


ULTWEFN 

5. Arputhasuiny (deceased! : 1 Party/PetiTioner 


AMD 


Ihe Assistant Lieneml 
Manager. 

State Ranri uf India. 
Rjginn I, I'ticby. 

AITEAHAMCE: 

Snu i he Pfctitinoar 
i*or the Management 


It Piirty/Managemen; 


s "i Y.S. I'.kumbaran,. 
Authorised Representative. 
M/s M.S. SundarAnandan, 
Advocate* 


AWARD 


K ■ IAYARAMAN r Rrcsid ing Officer 

1342 (NJ7 

^ y^dTr tf sras dpferrf^-diq, 

Tf ld^? #E|¥t 5T I^R lif TRtt. dfaj l Fu. 

12L/2004> sranfM 
^ "+’5RT 19-7-2WV7 ^ TITC1 ZIT | 

[-t r£5M20J2:2J‘J.?5-snf 4nr 
3f^f 

New rVJtu. the I 9fh July, 2007 

S-O. 219&— In puisuance nf Section L7 nf Uie 
l.iduoT:ui Dispute* Act. 1947 (14 nf 1947). the Central 
Government |cieby publishes [beAward (Rtf. No 121 /2n04j 
of the C’cntiul Cuvc. IjrIukItehI Tribunal - cum-T jibt'izr. 
Chennai as shown in ilie Armcsuna in the Industrial 
Dispute bcowen the Management nf Stale BankofTndia 
and their wnftman, received by die Central Cm^mmeut 
on ] 3417-2001. 

[Nsi- L-12012/^flMRfE-T)) 
AJ AY KUMAR, Desk Officer 
4JWKXURE 

Rlil’ORfl THECENTRJlLCOW INDL&TRrAT. 
TJtlKUN^UUUM -lAIM1UR COLKT, CHENNAI 
Wednesday, (hr Jlst JanUMj, Z0fl7 
PRESFAT: £ JAYARAMAN, RnsMiift Oflkrr 

iNDt is trial dispute mo 121/2004 

ffti nuipal T .aboui CnunT CGlDNn. Kt^yj 

Oil Ibemartacof(he disputeibr adjmJicaLion under- clause 
yilj ol'sub-soi tm (1 1 and jub-secticMi 2(A>of Section LUuf 
the Industrial Disputes Aot, lf>47(14of E«7), beLwccnthe 
u na^cmci ii fit State Bank of India and Ibetr woi kinenl. 


Tlia Cienbal Onvemmcn:. Ministry of Labour i 'V,'e 
Orda, No.L-l 2fl 12- , '243. ; 3fi CTtfH-D dated OR OMwoha 
I'ofetTed this dispute carl-rr to the Tamil N^du Rrineipa' 
I aboLir Crtirt, Chennai and the said ] jibour Court :ias 
Lasen tha dispute on i[y ;jJe as C-t'. ll) No. 111/93 and issutL 
notices to boil- pir;ie=.. But. the Retitinner haa not files.- 1 
The Claim ttulemem In; fsve L.uc Tmil N,idu Principal! jiN > r 
Caun. Afier the ernsturnon nf :hi^ COIT-Cuni-I.aUmr 
Court. Lhe said disp-.re his hoen iTiiut-lcifcdtv> 1 J 1 is '['nbunal 
fer adiudientiun nd rl ii, L'nbur.a] has numbciec ir as T.l > 
Nc. 12I/2U04 and -notitc-= acii issued :c both pames und 
bo^i parties enreiud uppea:aneL- ard JUed their Ci.ain: 
SraremenL and Ci ■ ,i liter ^ rate n- e i: t respccti vv ly 

1. ihc Schedule mcriioned m rhar i^roer is as 
follows :- 

-WheLhcr r-ir- Uemur.d of Ihe woikman $h:i i. 
ArpnLtli^sarr L y. wait list No. Ifi7 for lestorinp^ rht: 
wtiit list oi !emp:uai % ivessenjicr; in i^ c 
ei-uibJiihmer.i of Siam ELmk of India .and 
cunsequcnri m | upp.v.nrms i: t :acreupon as temporary 
loe^enjeris jusiified.' If so. rn v,^ relief ibc saitl 
workman is^ntled?"- 

j. When the matter v..,y taken up for hejrmjr, ir Is 
icponerj by the rcpeejerHiLi-.-c nf |l>e FtLiticnci that ihe 
Pviilioucrdicd mi 20-11 -O-i and hitrd a pcdrifin iu imple-od 
icgnl bcus nf the decease. :-9:uiuncr. .njiu- I have nicer, a 
iiuding, in the LR pe'ihou ircc l.A. oidtr No 2ll.- L 2iOflo 
sduted 2nd Ntuember, lOfio th,.t LEis apjiNciqtton is nor 
mamiainabLC and s ii ue nt,-' t'ide. r s weiy; ubtuined fmn-i fiigber 
forum, 1 find Lhc clji- nn is abaicr. am I the Perition is tliym isacd 
without any mists 

4. Jbus the reference is d sperfd of aceijrdin^lv. 

i.DicLuad irvi- t - p :r ^:-.n.s .vjhkI hj hi- M . LvereiT:d 
jnrt pi^auenced sj ir:: n ihc imen e,-n -1 lti ihia day ih, J IsL 
Jimmi'l. TtK'7). 


K J.-.YARANLVN.Presidii^Officer 
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2199,—3fatf^fatiK S#*pFTR, L917 fl£t7 
"5T Li) *HTT L? ^ aid'll tf, ■M-r-s^-H. FJZ. 

5lu =’■jl ^ Tflrtr^ ^ fn 4 i-^*V <ti4‘t>itf 

^ 3fftntPH7 fa* 4 ¥<^n, 

afa^ftrar 3ffiTqrtyr.''3rrT ^hikh ^ ^ t^iz (wt *ra=fl 
23.<v2Q04) M^ifvM ynyfl tf, ^ Tirart ^ 
.^-7-2007 I . 

iTf.TCPI LlOI2/^9a-3n53m?4-13] 
afl^r ^rtt, £pf sftn^nrt 
New Delhi, thel«iJuh-.2«i7 
S-O, 1199,—In pursuance of Section L 7 -ui Lbe 
Industrial Disputes Ad, 19*7 (M of L347i h Lhe Central 
LTOVcruineml hereby publishes (he Award (Kel. No Tik'V 
2D>1 j nf ihc Central Govemrnetil, Industrial Tribunal-cum ■ 
Labour Court, Cbenmn as shown in the Anneal in (he 
Industrial Dispute between the management of State Bank 
of India and their workmen, received 4y (be Central 
Cnvernmemon 19-7-20017. 

[No. L- 13012/4ftV98-IR (B-l)| 
AJAY KUMAR, Desk Officer 
ANS&T.IEE 

RFFQRT THE CENTRAL GOVERNMENT 
fhDUKTRLAL TRlBfUNAL-ttJMJABOCIR COURT, 
CHENNAI 

Wednesday, tbe 31st January, SHIT 

JTRESKVT: 

Sbri K. JAYAKAMAN, Presiding Officer 
Industrial Dispute Nil 23S/2Q04 
(Principal Labour Court CG1D No. ] 61/99) 

fin the matter of the dispute ibr a djudieaiiori under clausridl 
of sub-section (1) and sub section 2(AJ of Section Id of 
the Industrial Disputes Act, 1 941 f i 4 nf J £17}. between llrt 
Management nf Stale Bunk of lnd ia and their workmen 1 

BETWEEN 

Si i. K. Ramachandran ; ] Pflti //Petitioner 

AND 

nit Assistant General Manual..: IT PartWManagenwiLi 
State Baal: of India. 

7- 0. Chennai. 

APPEARANCE 

Forthc Petitioner : SriV.S.Ekararbanirt. 

Authorised lie presentable 

For the Management : M/s. K 5- Sundar, 

Advocates 

AWARD 

1 The Central Government Ministry of Labour, liirfe 
Order No. L-12012/465/9B-IR fR-i} dated 12-2-1999 has 
referred this dispute eariier lo the Tamil Nadu Principal 
I abo nr Court, Ch ennui unt) ihn said Labour Court has rakcn 
the dispute tin its iile as CGlD No.1COJM and issued ](01 ices 


to both parties. Both sides entered appearance and Tied 
their claim statement and Counter Statement respectively ■ 
After the constitution of this CClT cum labour Court, the 
said dispute has been HI niter red tn this Tribunal for 
adjudication and this Tribunal Lai numbered ii as 1- D. 
No. 235/33134. 

2 . The Schedule mentioned in [haL order is as 
follows; 

“Whether the demand of the workman 
Sbri K ■ Ramadtandran, wait list Nn. b03 for festering 
lhe wait list of temporary messengers in the 
establishment of Stale Bank of India sod 
consequential appointment thereupon as temporary 
messenger is jirsi ified? If sci r to what relief tbe said 
workman is entitled?” 

3. 'Hie allegations of the Petitioner in llK- Claim 
Statement are- briefly as follows: — 

The Petitioner was sponsored by Employment 
Ei change lor the post of sub Staff in Class IV cadre in Stole 
Bunk Of India and be wus given appointment as messenger 
after an interview and medical examination. He was 
appointed on temporary basis at Janupanchaurain branch 
fiom 24- KM3. Ihe Petitioner was orally informed thul h is 
services were 00 more required. The non-employment of 
the Petitioner and others became subject martter before 
Supreme Courl m the form of Writ Bel ill on fded by Slate 
Bank Employees’ Union in Writ Petition No. 542/87 wtudi 
was taken tip by the Supreme Court. The Respondent/ 
Baulk, in addition tn its counter, fi led a copy of settlement 
under Section L S( 1} reached between management of State 
Rank of India and All India State Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 10X5-36 were classified in the settlement 
was under consideration once again and they classified 
Lhe workmen under Lhree categories namely A, E and C. 
Though the classification was unreasonable, the 
Respondent/Bank brought to ttw notice of the Petitioner 
ahnul the interview to lie held through ad vatisements. 
Tbe Petitioner' also submitted his application in ihe 
prescribed format through Branch Manager of rhe 
Jinapuncbatiram branch. Hr was called for an interview hy 
aGomruinat appointed by HeSpondfint/Bank in this regard. 
Bui, ilwy have not informed Ehc result of interview and 
also with regard, to appointment. BuL, the Pctitinner was 
informed orally to join at the branch where he initially 
wucfc&1 as adass IV employee- Fhnm 24- IO-&3, thePetrtioiiCT 
has been Waking as a umtporaiy messenger and sometimes 
performing wwk in other branches also. While working 0 n 
temporary basis id Janapanchatiram branch, another 
advertisement hy the Respondent/Bank was made 
regarding carnal workers who were reported tn be in 
service during the same period- While the Fttitioticr was 
working as Hich, the Manager of the branch rafuatned tbe 
Petitioner orally 0(1 3L-3-IW7 thaL bis services are not 
required any more JUKI he need not attend the office lnm 
L - 1 - LW7. Hence, the Petitioner raised a dispute with regard 






5062 


TfJE GAZETTE OF INDIA: AUGUSTS 2007 /SRAVaNA ]3 L ]!£y 


[Parr If—SEq.3fii)] 


to his nn4 employment. Since the cone IE tali on e/ufed m 
Failure, tjic matter was referred to this Tribunal for 
adjudicuim. Though reference was sent to this Tribunal, 
lhe referdnoc framed did not satisfy die grievance of the 
PeLiliouar, he has made a fresh representation to 
Government to reconsider the referent* and the Petitioner 
:equeST*4 Lhe Respnndcnt/Bank lo COitlirtue Lu engage 
him in service as obtained prior to 3I-3-LW7 and to 
K£ularisa him in service in due course. The Respondent/ 
Bank too| up an unreasonable stand that the service and 
the mimbei of days suited by Petitioner were treaiwj as of 
no conscience, $i rKe according to the Raspondem/Biflk, 
it engaged the Petitioner only in temporary services after 
the seHlettient The Petitioner was not aware of settlement 
by which iris services and number of days worked by him 
after inietjr iew do not merit consideration. lhe Petitioner 
was not ii party to the settlement mentioned by the 
Rcspondsbi/Uanli before the conciliation officer. Therefore, 
the Respondent's action in not absorbing him in regular 
service ismnjust and illegal. Further, the senlemenLs are 
repugnant to Section 25tJ i 25H of the |.D. Act lhe 
lerminotidn of the Petitioner is against the provisions nf 
par a 522{+ i of Sastry Award. Evtn Lhuugh the settlement 
speaks attntt three categories ordy a single wait list has 
heeii prepared and the Respondent/fiank has been 
regularising according to iheir whims and fancies. The 
Rcspo-nde^: |/Bank has also not ohs&vpd the instructions 
iegHrding|£faui of increments, leave, medical benefits etc. 
to the reu^jurary wockmcn which amount* to violation of 
relevant provisions of circular. The Re^pondent/Bunk 
enjpgcd the Petitioner and extracted the same work eirher 
by payracit of petty cash Or by directing him to work under 
assumed dame nr by both which amounts to unfaii labour 
Relief. The waitlist suffers serious infirmities and it is nut 
ha sad un inct seniority and withoutanvrationale. Hence, 
for all theje reasons the Petitioner prays 10 gram relief of 
regular enlpioymenL in Responderd/Ranlt with all attendant 
benefirs. 

4. As againtL this, the Respondent in ils Counter 
tilatcmeneal legedtbaL reference made by the Government 
for ad jtidiiatiun by this Tribunal itself is nut maintainable. 
The Feritipnej was noi in continuous service. Hence, the 
(jufelion ti'regular apfroitupnent/ahsorption dots not arise. 
The engagement of Petitioner was not authorised. The 
Petitioner : is estopped horn making claim Us per Claim 
SrarcmcrU. The settlement drawn under provisions of 
Section I 11 and ISf3)-of LD. Act in lieu of pro visions of 
law, retcrichittenl and implemented by Res pendent Uhji k. 
The claim of the Petitioner is not bona fide and made with 
ultertOT motive. The Peii t ton a conreakdlhe material facts 
that he was wsii I isled as per his Length of engagement and 
could not he absorbed as he was positioned down m 
seniority Due Lo the business exigency, Lhe Respondent 
Bank cn^agpd Lhe temporary employee^ (hr periormancc 
uf duties 'as messenger and such engagemem* were 
prevailing from rile year L97U onwards. Such ul Lhnse 
employees who are claiming permanent absorption and 


when their case was espoused by State Bank of India buff 
Federation which resulted in five settlements dated 
17-1 i-1987, 16-r ieS3,7-]U-]yBS>M99l and 30-7-19%. 
The said settlements became subject matter of conciliation 
proceedings and minutes were dr awn under Section 1S(3) 
of I.D. Act. In terms Ihereuf, the Petitioner whs considered 
far permanent appointment as per his eligibility along with 
similarly placed ether temporary employees and the 
Petitioner was wan listed as candidate No. 603 in wait list 
of Zonal Office, Chennai. So far 357 wait Its Led temporary 
candidates, ont of744 waitlisted temporary employees were 
permanently appointed by Respcmdeni/Batnk. It is false to 
allege that the Petitioner worked as a temporary messenger. 
The Petitioner whs engaged onl y in leave vacancies as and 
when it arose. When the Petitioner having submitted to 
selection process in terms nf settlements drawn as pH 
relienchmenrt provisions referred rn above, cannot Lum 
around and claim appointment. Such of those temporary 
employees who were appointed were engaged Fnr more 
number of days and hence, Ihm were appointed- Under 
the settlement. employees were categorised as 
A, B and C. Considering dtfir temporary service and subject 
10 Other eligibility mitcria, under category (A) The temporary 
employees who were engaged for 240 days were to be 
considered and under catf.^ory(ii) the temporary 
employees who have completed 270 duys aggregate 
temporary service in nny continuous Mock of 3ti calendar 
mouths and under eategoryfCl the rempnrary employee 
wlw have completed 30 days aggregate temporary service 
in any calendar year after 1-7-75 nr minimum 70 days 
aggregate temporary service in any continuous Mock of 
36 calendar mouth s were [u he considered. As per clause 7, 
the length nf temporary service was lo be considered for 
seniority in rhe waiilisr audit wus also agreed chart wattiist 
was to lapse in December. I$9| amt Lhe cut off date was 
extended up lo 3 L-3- L 997 for fil I i ng up vacancies which 
were ro arise uplo 3 L -1 2- 19ti4. The Petitioner has no valid 
and enforceable right for appojnitnent, 'lhe Respondent 
had implemented wJumary retirement scheme and t ven 
Lhe permanent vacancies stand substantially reduced. 
There were no regular vacancies available. The peculiar 
problem was due as rhe (avis that ulE the aforesaid temporary 
'employees were working in leave vacancies and not in 
regular permanent vacancies. In terms uf aforesaid 
settlements, out of 7-14 wait listed candidates, 357 temporary 
employees were appninred and since the Petitioner was 
wait listed ai 1503 he w;^ not uppednted. The said settlements 
■woe. bona fide which were rhe only workable solution and 
is binding on the PtTiiioiter, The Petitioner is estopped 
from qjuesrionirigttte settlements di riccrly or indirectly atid 
his claim is I iable m be rejected.!irrther, Uk sard scrtlernents 
were not questioned by any onion vn Lai and the settlements 
of bank icvcl selTlements and operated rhrnughout the 
enuntry. The Tamil Nuda Industrial Establishment 
iGonfermentcu" Permansui .‘JtaLus to Workmen) Act, 1981 
does not apply to Rcsfysndenl/Uiink and this Tribunal has 
no junsdtclioii to entertain suctl plea, It is nut correct in 
say that documcms and identity of Petitioner was verify 
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bf foie fog Petitioner wa s engaged. It is also not correct DO 
$u.y foai the Petitioner was discharging of 

permanent messenger. Asp« settlements, vacancies upto 
3 j. i 3-94 were filled up * gains! tie wailed Lislof temporary 
tmptuyecs and vacancies for 1995-9$ has to be filled up 
against foe wait List drawn foe HppQmrtment of dally wages/ 
fjtiinl Labour. Rifther, for circle of Chennai wait iist of 
daily wages was not finalized and hence not published and 
there is only one waitlist for tbe appointment of temporary 
employees. After tbe expiry of wait list, [lie Petitioner has 
ne claim for permanent ihsorptian. Hence, for all these 
reasons, foe Respondent prays tn disiniss foe claim with 

COKLS. 

5. In die additional claim statement, tbe fttilwner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 

examination, tbe ftni I to rar has ftilfillfit foe criteria set out 
fry the B n|wiut«ih H inii for selection of i^ndidate for 
appointment in die post of messenger and Other class IV 
poit. He was engaged in the messenger post in the 
subordinate cadre of the Fespondeait/Biink co tenuously 
with deliberate and artificial break*. Therefore, the 
Rcspondetn/Batilt is doty bound tn regularise tbe services 
of the ^titianer as he has acquired foe valuable right 
enshrined in tbe COMtitutkm of India. In the year 199$, the 
Rjespondefft/B&rik has issued a circular to the effect that 
under no circumstances, wail listed persons like the 
Petitioner be engaged even in menial category, thus, the 
kg a pendent/Bank imposed total ban for hit future 
employment. though tone were sufficient number of 
vacancies in class IV diegpry. tbe RespOhcfont/Bauk 
deliberately delayed to rilling Up foe vacancies by the wait 
hsted workmen with ulterior motive. The Respondenrt/Bsnk 
ji 4 * been arbitrarily filling up tit vacancies with theperatne 
Other than waiit listed workmen according to then wbtoiS 
fancies. Hence, tbe Pettoontr prtys that an award may 
be parsed in his favour. 

fi. Again, foe Petit Iona - filed arejotoflet tn foe Counter 
Statement of [be Respondent, wherein 'f is started alt the. 
settlements made by the hank with the Slate Bulk of India 
Staff Federation were under Section IBfl) of foe Ad snd 
not under Section 18(3) of tbe Ad- As per levoiitnrtcnL 
tuHS Of foe Rcspondent/Bank, recruitment of class IV staff 
to rbe Rcspondenl/Bink is in accordance wilh ibe 
iostnicLEOns laid down under codified circular of the 
RetpOittWH/Baiik. Even in tlte Writ Petition before the 
High Court in W.F. No. 7372 of 199H the Petitioner 
questioned the settlement dated 27-10-88 and 9-1 -91. li is 
false to allege that foe settlements arc contrary to foe rights 
ct foe Petitioner. Hence h foePetittooei prays lhat in award 
may be passed in his favour. 

7. Tn these circumstances, the points for my 
consideration are: 

ft “Whether dm demand of the Petitioner in Wait 
MSL No. 603 for restoring the wait lisl of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 


thereupon as temporary messenger ts 
justified?” 

(jij Tb what relief foe Petitioner is crtoiledT” 

Poori Ne, l: 

8 . In this Cite, do behalf of the Petitioner it is 
contended tbal the Petitioner in this case iflrf the 
in the connected todushrial disputes have b™ sponsored 
by Employment Exchange a lid they having been called for 
interview anti having been selected and wail hsted in toms 
Of foe relevant gindefines/knculariof ReSpondenl/Bsnk 

in permanent vacancies in subordinate carte on temporary 
basis. After en(aging (hem intemlitttnily for some years, 
the Petitioner in this case and Other Petitioners to foe 
connected disputes were termiriHited wilhcut any notice. 
Since foe ResponJeni/Eank terminated several temporary 
employees in foe year I9«5. the State Bulk Employees 
Union had filed n Writ Petition before Ihe Supreme Court 
TC> protect the Legal sirt«toSrilnlM cal righto the wcrlanni 
COficencd UK) white the matter wiE pending to Writ Petition 
No 542 (Civil) 1987, foe Rekpowienl/Banlr hurriedly 
entered to» A scttiemHVt on the ISSUE of absorption of 
tEuqxmry employees and filed it before the Supreme Court 
al foe time of final hearing Of tbe Writ Petition. Uns 
settlement has become an exhibil of the RespO odenl/Eank 

and has h«n marked aa Ex Ml, The Petitioner to this out 
and foe Petitioners in foe connected cases attached ItoS 
settiemein »it ia not binding cm them on foe ground foal 
fo(T have b«r interviewed and selected in the permanent 
vacancy and RrapoPdent/Baiik wlfocrtit any intimation or 
notice denied an opportunity to work in the bank after 
31.3-1997 and therefore, Ihey have raised the dispute to 
[he year 3997 before the. labour authorities and they 
questioned the rtficnchionlt as unjust and illegal Wld they 
p fiirflicrpmyed for reiiBUtement with bar* wigfS andother 
attendarU benefits, 

q On behalf of foe Petitioner, Lt is oonieodfid that 
[|ynf fttitkmers were recruited as temporary employees 
inti* ReSpondentTBaPk under foe (toddtoeS and circulars, 
issued by the Respondenl/Bank from time to time and 
further, the auiie guidritoes cany the procedure for 
regularisatinn of service of the temporary employees and 
jujj sortiemcul in ibis regard is redundant and to any esse, 
foe Petitioner IK not bound by settlement under section 
1841 ) entered into between foe alleged Fedei*[t»riiitdthc 
Rjespnndent/Manajcmeul. They further contended that 
Ihough the Respondnnt/Bank has Started fost the Petitioner 
has not worked for more than 240 days in a contirateUE 
period of 12 calendar months and was not in comimious 
service Oft 17 - 11 - 19 B 7 , therefore, focy have HO valid and 
enforceable right for appointment, in foe wake uf strict 
instructions and circuiars/guidelincs issued by the 

RespundCfi^HJiktO foe effect that temporary etopitjyKa 
al branchCS/offices arc not allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days docs not arise at ali. Further, they 
have invoked foe relevant provisions to Chapter V'A to 
the f.f>. Aa and ii is preposterous to contend foat the 
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and W£. 
circular ii 
lime to iir 
AfuJemer 


d«ls wit 
employ 
B &C' >n 


Pelitionkr has nu valid and enforceable right f(iT 
apjjpinmieol *5 Section 250 and 25H are verv much 
fliplicaWt to foe Pelitmocn who are retrenched mciscngBrs 
and Biydjgtolc to be iciiHiattd. Learned representative Tur 
the Petitioner contended (hat m 1996 LAB ft jf 22a£ 
CENTRAL. BANK OF INDIA Vs S. SATYAM AND 
OTHER^the Supreme Court haa held (hatChapic* V-A of 
IheLD. Act pro v id In) for retrcndimtnt ii nor ena tied on!}' 
for the bwefliof the workmen m whom tieetbon 25F ap[dies 
t«t for aj] Uses of teireiKbinem, Therefore, [he appl ic-acic-n 
of Sectioi i5H cannot be resiricted nn]y [o one category 
of netfftndKd workmen. Therefore, the contentin n of the 
KEspond^nl/Banll [hit the Petitioner ha/. no valid and 
enforceable right far appuintmart ia untenable. ]; ; S further 
Contended ihaLofi bfchilf of the Petitioner Tliat li.s ,V : 2. Wn 
w*]] as Ek. MS which oonsriftne/relatc lo ihe 
=[iOns of the RespoEHkntfBank iiiired hum 
pe in connection with the implementation of the 
, 013 atKnrptioa ind which arc sniuLoiy in 
Character, j Further, a combined study of Ek.Ml and die 
awnnentfl of MWI and MW2 and their tcstimoriei during 
thecross-^camhutkm will clearly show how the bank has 
given a rmlrdeallolbcPMjtiOiD from the beginning linking 
his fimkc |ri.th the setdcmenis. Pimfier h danse! of li*. m; 

categorization of retrenched temporary 
pinto 'A,BandC, butttiin categorization of L A. 
tite opposed to the doctrine of last come—njsL 
go’ or firstbumc— lart gp' and therefore, the categorizai ion 
in Clause | is illegal. Clause 1 (a) of Fn.Ml provides an 
opportuniw to persons who were engaged on cosuh! basis 
and alluded Co wofk in leave/vasaa! vacancies of 
mcs!iengeds L tfarashes, cash coolie^ water boys, sweepers 
«c. for abruption along with [he other eligible cate c/u ics 
Of tempority employees is not valid. Further, paging 
casuals to in messengeriaL wort is in Contravention of the 
guide]inns pientcOnod in Reference Book nn Staff maLtere 
copy Of wtifri is marked as lix WS Rather, the appointment 
of daily w^ge basis far regular messengerial jobs etc arc 
itrict'y prtfiihited as per bank’s cLncul ars/instmctioiw In 
such circuiislances, the ahsorptkra of casuals alnn^ with 
the eltgiblqcategories is nol valid. Therefore, these persons 
who were [engaged by (he Respomteis[/Bank on l-^iuJ 
basis should no! be given permanent appoinlirieut in ih s 
banik service. TllOSe casuals Were given moor beneficial 
trcauBfcnt if the [flatter of arriving at qualifying service Lor 
interview ^irt selection. Hut, temporary employee-, bave 
not been irfornved abnirt (his amendmejn which in:l.id« 
casuals affijetin^their interest and chance. Further, as per 
nEtrudicnJ in F\.1^2 tour rypfts of wsiriug lists have :c re 
prepared. But the Responded t/Bpuk has alleged lo have 
pK?Hrcd oify One wait I iy for each module as per Fa.M 10 
in this case, Thowe candidaies under Ejt.MlO were found 
Suilable fof appointment as messengers and swecpcis. 
Even MW ll is unable (0 say as tr> when the wait [rsl Es .M J Cl 
was prepar*| h but it is mentioned in lia.MLO th&i j was 
pnrfln^ha^ujjtlin^tlHonjttipjHj ly. l I-ST, 27-KMIA 
and 9-1 -91; which are marked as Ei.MI, M? and \U 
TTBpcctively. But, when MWf has spoken about rhe 


senl, mrn(s. he deposed thu I selrlemenr dsreii 27■ UM!!i was 
nrir nciuded in the ^dddrus cimlc since rhe llLgb Cc-lh 
ordei is them, e-ut he ji^s ncl produced apv Uwument ir. 
5Jpi'TiTi o! ’he sn calleil -n;r.-ir.cjjsion esecui his bald 
s'atcnrei!i. Further, accord-:v- MW1 waiT lisi i.n t ler 
tv.MlOwas prepnred on 2-5-9 2 !e:ii there is nc-pleading in 
rheCc-jntcrRa'emrn: viri repaid te this wuir ::st. Fnrhei 
Lhe Hon’hlr Et-^h L’our has held in us order dated 2.v7 9!J 
in W P Mc.7S22 cf I whieiiis mai sed aneahibit. :n 
which i; :i stated thai i: :s c.eur riat the 19^7 srStleineTit 
was tv-r.c cm adirli the Lem porin' class IV employees who 
were paid sc aic a ^ as. per B: pan ite fiei iJcmcnt w-Jiile -Jie 
SKUlrmen: dealt wi-hciuiy waucrin Class TV tale^on 
wh:) wciv paid Yag:s .is. ■■■ o:i mtcal agreement basis in 
suehciitirmstuncc-;. :Lghtiy contended ll:f kesps^ntfent 
arc i nji juatitied and oo:nb:n'^! -r.e li st nf caaididalei: covered 
uivlrr Li)H7 serL-en-.srii ,-.cd ictden^nr me they fonned 
Iwo disiinu ^nd scpaiaic i i:ivsea and they camioi livii 1 . 
one class and Cia:r ac:-.--i urdoibtcdly amnums lo 
vielarioo of Article i- of L'or.stintion tjf Itidia ' bunher. 
t.ie avciTii^ni o: MV.': ami sLaiemenis in Ceunjur 
^iflCemen: am cvminu; - tc the ai-cve and il is nodningbot a 
desperate arrcriipi Lo ^T:ccle nnr illegality eomeiirted Or 
perpetrated by Lie Respnndenr.Ttimk by combing equals 
w;th unequal-: j; ^ iiTther c.iiiiended on behalf nf die 
Ifliliunertliai a.-, yvi disposition nt MW L wait list nnd^T 
F.x.MlO cnctpi.-.sj-\ oI boLh mcsscrigpjjjil and non- 
mes>f]LLteri: candidjks W hilc the lemjmrary employees 
^v-Jn; appt:-i. : :icd aher d.ie pmccss of ^eleviion and were 
paid wuge; on the r-L :ii mdasiry wise seti.einan:. :i is 
nut so in ..at case oi ce-i_.a!'. Ijierrfore. bnth beinn[\s ic 
two different ar. 2 r.i 11 i \ yc-r.s-s. But, F), Mo pro vine s 
fnr I hr: snmc r.n.u-.s n. \u- cafials aa in ihc ■.wa o£ 
temporary employees me mnirer cl absorption, 
llierefori:, :r is vm.iL:isc of.ifric.t |4,y lb oJ Cor.stifjonn 
of India. There Lore. the Tvii ii;o-ner contended that 
preparaiinn nf LyvM 1 namely wiii: I'sUsnot iecc-ri-'ortniit> 
with rhe iiisiroctt-ons of Ek M2 and iion-preparatiun ef 
s^paTale panels aaiiiLiT^ -,o i relation of eireiil^:. secondly, 
ir has not been pripsjntd as per insrnielinns in E.s V.'2 
oiicuLar regarding projected vaeadtcics tbr [he period from 
19&7 to 1994. Furilwmore. r.o wait list was leleasro / 
pubLLsIi^l even after tine T.ou u,r Jer m W r MP No. 1J 9.?2/91 
in W,F. Nu.7S7I ; 9: direcltng the Eesprmdcno'Bank [o 
rtleu±e the 1: st of success: j I c mdidaics pursuam |.y ibe 
fiis[ advertisement pul-:, shed ic The Hindu dated ; f! riij. 
Furthermore, wait iis- .mtler iis. mjo does not ean>- 
particulars utc-Ltthe ran:I-dales dale o: inirial appointmcr.[ 
and ilLf number of da;, s put tn by them tn arrive at ihcir 
Tespective scmnri.v l :om all these rlv.ugj, ii in clear LhaL 
F\. M10 has been prepared m v .nlatien of Insnuei ions arid 
Cfjised to have t-:e creetbt.tty attached rn rile v.ju iisi. 
Above to. La Ml wjs .tor :■r'c.ilcced uL Lhc Lime ef 
corteitiarion prccreiioc- held during I lie your 1997-i?! i hold 
alChennai and Mn.ljmiondoriyduriegthe..ir IllHI.lthe 
RespondetttTSank pro-euved the wair Iisi E* M10 t-efure 
Ibis Trlhusiai murk:no r as a cn-indenLLuJ document. It is 
further contended or. heeaTo'" [he Petitioner met though 
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the Kesptitldert/Baek Lai alleged (hit these peti'ir’ pr; 
were engaged in leave vacancy, they hive W>t beer Hi Id *t 
the time of initial appointment Ihfll their appointment was 
in leave vacuitCy. Further , even before or after the settlement 
on absorption of temporary employees, the expression that 
they were engaged in leave vacancy waa used a* a device 
to take- them ouL of the principal clause 2 (uu) of (he 1-T>. 
Act, L 947. Though |he Petitioner's work in Sue Respondent 
Bank is curtlinufijs 3 rd though the Petitiono: has performed 
the duties continuously which is still in existence, (he 
catcgcnsuricfli as such Ls not valid and the provisions of 
3asi ry Award aie aisc violated. Further, (he representative 
of ihc Petitioner retied 00 the tidings reported in 1985 4 
actJ 20l H.r>. SINGH Vi. RESERVE BANK OF INDIA 
ANl> OTHERS wherein the Supreme Court has held that 
■ employ workmen as "bwJI»tt h casuals or temporaries 
and to continue them as such for many yean; with the 
object of depriving them of the Status and privileges of 
permanent workmen is illegal. 11 learned representative 
further contended that E*. MLO wait list has not been 
prepined id accordance with principle of seniority in the 
Legal tense, since the selected candidates with longest 
sendee shuuld hav^ priority over those who joined (tit 
Later and thetefeae, the wait list inxka lix Ml ft which 
has been drawn up is contrary 10 law and also had in law. 
Thus, Ehc Respondent/Bank has nuL acted in accordance 
with the law and the spirit of the settlement, hut in itOct 
violation jmd in breach of iL Though clause 2(e) of Ex. M4 
slides that candidates found suitable for pertiHtnem 
appointment will he offered appointment against existing/ 
fuLure vacancy anywhere in module or circle and injcase,a 
uuidlitiim lii ils to Jyieept the offer of appointment or posting 
within the prescribed period, he will he deemed to have 
refused it and the name shill trial id deleted from the 
respective panel and he dial! have nu further claim for 
being considered for permanent appuintmenl in the hank. 
The Respondent/Bank has not produced any document 
show how he has arrived at Lbe seniority and till date, it is 
a -uysrery as to who that senior was and there is no 
documentary evidence in support of the averment and also 
for the avermenL of MW I. Therefore, the termination of"the 
Ff Lriiooer wVj was in regular service of Jhe Respondent/ 
Bank is arbitrary* mala fide and illegal and the RfiSpOhdentf 
Bank has not acted in accordance with the terms of 
sealemenL rjn absorpi ion of temporary employees-Though 
Lbe Kssp0fldefl1/R*nlr has produced Ex. M6 wh ich alleged 
tn be a copy of minutes of conciliation pmceettin^ dated 
9 (i-15 before Regional Labour Commissioner {CEnLmU, 
Hyderabad* it is neither 4 18(3) settlement nor t£f3} 
scrtlemenl as claimed by iht Rtspondcnt/Bank which says 
only dvith Teg ^d tn modification of Ek. Ml to M4 made in 
terms of Ea. Mb, Though the ResjXTDdeot/Bpnt produced 
M7 arel M [ I interim ordm passed by High Ccuat of 
Miidi os i n WMF Nu. 11932/9I in W ,P- Nn.7fl72/9 I ceased 
LO . Ljvc any relevance when the main writ has been disposed 
nl in the- year 1999 and therefore, they do not have any 
bearing in Am case of the Petitioner. Further, chough the 
Res pondcnt/Managemenl bas ex ami iwd two witnesses, the 


deposition Of management *iL04as« during the trass 
examination had become apparent that they have » 
personal knowledge about the Sttttemeats which w* marked 
as Ex. MI to Mi, Above *11. though the assponacndBn* 
has referred to voluntary retirement scheme, In the 
Respondem/Bnik it was implemented ordy in lie year 20DI 
and it constitutes post reference period and heme evident* 
of Respondeni/Buik has no application bo tha PttttisMitf'j - 
case. Hie Petitioners have completed the so™ of 140 
days and more bl l wntmuous period of 12 calendar month?- 
as Enshrined under Section 25B and 2JF -of the InduKiriul 
Disputes Act, therefore, their retrenchment fcrah «* '■ 

illegal and against the mandatory pin visa OrB of Section 25 
and therefore, flney are denned to be in crratiHiiouS service 

of the Kespondcnl/Bmk and thej *re entitlnd to the benefits 
under the provisions of ].D- Act It is further contended on 
behalf Of (be Petitioner that though some Of thePetetioriers 
id the connected LDs have not completed 240 days, since 
the Respondent/Bank h*S not taken into coitsidffatmn and 
not included the Sundays and paid holidays Vs days on 
which the Petitioners have actually worked and hence, they 
have also com pic ted 240 days in a period uf 12 calendar 
months. He also ft lied on the RihugS reported in H 

l .l T 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTONATION AL RANKING CORPORATION nhoeat 
the Supreme Owl has held (hat the expression 'actually 
worked under the employer' tamo l mean that those days 
only when the workmen TrtJifetd with hammer, sickle « p™ 
but must necessarily comprehend ull those days during 
which they were in the employment of the cngjloyer and 
for which he had been paid wa^s either under express Or 
implied contract of service or by compalsinn of statute, 
standing orders etc. ll is further, argued that call k*tms 
produced hy the FetiliOdier will clearly prove that the 
Respondent/Bank has conducted the interview and 
selected the temporary employees who have reported to 
have submitted (heir application for absorption as per the 
hank's circular and therefore, their retrenchment is illegal- 
In all these cases, the Petitioners were in empiUOfflKflt« 
sub-Staff in rarly 198th but were denied bather Ogagcraei* 
on ajcOOunt Of setflemcnts/lapsing of wait lists and or* Pt' 
these FetiticDots some of them hive completed 240 days 
and mure in a continuous period of 12 calnrffll tnooths 
aod they are in age group of 40 to 50 years and fc* no hall 
of theirs, they find themselves Stranded m lifcfltUslMtn. 
They have also not gainfully employed, ll inch 
circumstances, (h>S Tribunal has 60 pass an award la their 
favour. 

10. Bui, as against this, (he teamed senior amnad 
for the Respondcnt/Bank contended that (he reference 
made by the Government itself is not nniAUtfflbk in view 
uf the facts flivi circumsiinces uf dir cast The ftaitiofier 
in this case and (he fttitioners in the txnaected diipiK 
were not in coniliuras service. Hence, the tpKSfWi uf 
regular appointment/absorption (J«r not arise V all and 
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[heLr en^ement was nut Authorised. Further, the 
Pet i tinner a hre estopped from mating claim as ihev hHd 
fcs^pted tkje settiemeuls drawn under the provisions of 
^Ctiuti 1 R| n and ]JK3) Of lie ID. Act, in lieu of -he 
provisions pf law and implemented by *e Respondent/ 
Bank and dje claim of the Fd i timers are not bon arid e and 
are made *4h ulterior motive, ftirftcr, *sy have concealed 
rhe mHteriil facts that the Petitioner was wait listed as per 
of hit engagement and c«ild nrt be absorbed as he 
*as poskriojrcd down in the seniority. The Rtspondcnt/ 
Bank was paging temporary employees due b business 
cii^ncy fqr the perfoimanoe of (twits as messenger. 
Farther, allegation that he was sponsored by 
L:mp]nyjn$:t Exchanged incorrect and the allegation tiisi 
he wurited * temporary messenger is ?iso incorruct, -hey 
were eugattd against leave vacancies. Jhi seLtic.neiiL 
enrcrftt mtojhj 1 rhe Respondent/Banlf and the federation 
vKrt: boufife which were rhe only workable unitnine and 
n binding tii the Petitioner. The Petitioner accepted Itic 
.^lUemenr a Jd accordingly he was wait listed and therefore, 
the IVtitkmri itestopped from questioning the sehiemeirt 
directly or indirectly and his claim is Eilble to be rejected. 
Fiirtheimr ihe said MJUeniHits were not questioned bv 
tiny union artf the seUlemcnts were taHi* level settfcnierVs 
and nperem |hroug|K>ut the country. Further, he relied tn 
(be /olings mponed in 199[ I LLJ 323 ASSOC1ATL-D 
CiASS rVDt^TRJL^, LTD. V* INDUSTRIAL TRIBUNAL 
A.t>. AND fj] HERS wherein under Section Ilf 3) the union 
entered Lnro J settlement with the managemenT sell Jin g the 
elairacf 11 wertmen and the workmen resigned from the 
;ob u nd received term iiml benefits, M the wnrlnuen raised 
a plea before (he Tribunal that lhey did nrn resign 
voluntarily 9ut die Andhea lAndeah High Court has held 
Lbar'^n the absence of plea that the sell Iemenrt reached in 
ch^ course of cone ilia Lion is vitiated bv fraud. 


misnepresenticitv. or coercion, the settlement is binding 
o.i the wci^-iien." I-ejmed counsel for the Respondent 
further rePif J :,n rhe rulmgs reported in I997HLL.F ] \$Q 
ASffOK Arv! 1 OnTTFUi ^t. MAffARASHTRA STAFF 
TR-5NSFOETfyj(KFt>RA J |TQNANDOTHSlS wherein the 
Division Be4-1: of the Bombay High Court has held lha( 
"rJurofure a (loriJement arrived at En [he course of rhe 
t oneiljatrin p ocae/hugs with a recognised majority union 
wi I: ^ bindirj ^ c-n all workmen of the establish me at, even 
those Abo beft » Lhe minority union whidi had objected 
lo the same, fuftar extent, itdrJHrls from the Ordinarv law 
ot cf intrants, r ie object nhv ithLdy is w Uphold the saflcLily 
of ienkmentj reached wiih the active assistance t>f ihe 
coTiritiatiyn officer and ;o discourage an individual 
Mnpkyyee or a Imnoriiy union fruCn scnttl in& Ihe settlen*nt,’ L 
It funlra" held jhlL ‘"Iheno niay be exceptional c^ses, where 
there may bej a | legations uf mala rides, ffand or even 
coi^^ption or other Induc^hicnis. But, in the absence of 
such allegaLims. a w r t kerne m in the course of collective 
bacgailLttg is mfitied to due weight aid consideration." 
Learned counsel for the Respondent fimherrelicd od Lhe 

nrliegs reponad in 1997 I LLJ JfB R r C.F LTD Vj 
IRESIDfNG C iTTCER .AND OTHERS wh^ibr.S^reme 


U'anrl has betd rhat " settlemci ies are dividei Lnru two 
categories namely f i; (hose arrived m outride the conciliatum 
procecdinjsi under Scciion 18<L;.'of ihe I.D. Act and (il) 
those arrived at in |j;e coarse of sumihation proceedings 
under Section 18(31. a settleoimi of the firsr enkgury has 
Juniled appliemion and biivis merely panics to it and 
settlement of the Mi-ond category marie with a recognised 
inajontynninn has extended application as it wi |J be bindin;; 
<.□ all worlniner u! the csiablishment. F.ven in rase of ihe 
first category, rt th^ tenlement was reached wiili a 
re pre sen rati-re union of w-li irJi "Jie crtiitcsring workmen were 
members amd if rhere was norhin^ unreasonahlt or unfair 
ip [he terms of lhe settlcnifiu. it mus: bs binding on ihe 
Conies ting workmen alio.'' r Fr farther rclind or the. milu^s 
reported in AIR ^Xf 5C bft- NAflDN AL RKULNEEIUNtl 
TNDTjSTRUjS LTD. Vir ST AIL OF R A FAS'THAIS’ ANly 
OTHERS Wherein tlbft Supreme C^uri has iichi that 
"scTtlement is arrived at by lhe rrec wh I of the pac-es and is 
a pointer to ibere bciiij^ ^(.x>d will Inuween rhem. When 
is a dispute rhar ihe s:nier;re:ii is nm hmiafide in 
nature V that it hat been arrived n nn acoomu u( I'raud. 
misrepTescutaticri or conceal spent of faeis ur evoc 
ornrption and othci'inrluremiots.: i Lould be siihjbut matter 
of y-i-Mnotber indlistnal dispme which an appropriate Cwr >\i 
may refer for adjudicafioidler examining lhe atleg.n ions 
os there is in underlyiny o*sumptic.ri mat lot sctrlemrnt 
reached wiih rhe kelp of lI^ conciliadon uKicw rrusr lit 
fair and reasonable "Bely.ogor'a.i kiovi rk\ istL iiv, lcaT<U 
Cuunsel fre :he RasporK'rnl cnnn-ndiri duu riio.igl-. i : in 
allegsd thal they are not parties |o :h.- setrlcmenL, since die 
fcdfrai iun in which iha Per iciennrvr isaiso line among them, 
they have entered :ruo sr-rrlrimenL wirli lire bank tnd 
Iheretuce.ir is binding on rlis E'eiLLion.rr. ruilier, he arg .eJ 
(fiat no union sil ihr bank hjs ijaeiiiO'ied ihe seniement 
ami in such eirujrnstances, Ei cannot l^-.eaid thai it if. itt-i 
landing nn rliem and be is estopped frnm disputing ihr 
Sam:. 


11. Learned counsel fr.-i as Ki.':pnnMLni Jorlher 
conrerulcd lhat though iIh* referei^u rn.--,dc m dus ea>e arid 
uLhcr eonnucled dispnfev | whcrljp] ihe demand uf the 
wnrkmaELwiib wa:r list Nc. given lor restoring the wait Ust 
of temporary mesacriji vn in the tMabJishmcat m 
Respondcni/Jlank and cunsequnnriai appoinmiir;ni 
rhereupon as rempona.-y mevsengcr i^ justified? 1 lhe 
Petitions contenrted ihai the retrenchment in.ide bv the 
Respo.idenbEajih i s nut valid ai>d httias to bv reinstated 
in service with full hoc* wage?. ai (: lienee, the t’etrLioncr's 
conrentiun a^ainSL lhe reference rr.ade by ihe Uuvt. is not 
valid. Farther, in dus case, tbe Co.irL hes tn s« wheLhcr 
lhe resiuratkm of wait lisT eao be maele to- curtlended hy 
the I'eiiLioncr and not reinsiarement as ;:rreged hv the 
Fct-tioner in the Claim Stacmei: i. 

12. Bi n, os againsr Hds on beh.a |f c-L Lhe Pet iri^.intr it it 
contended diat mere wurdiuf; r-f reterencc is nu, decisive 
in the matter of tenabiliLy of a reference and hs rel ied on rho 
ruling repmrKJ in I95S T.AB 1C EU3 SLC’RETARV. 
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KOLLAM Til 1A HOTEL AND SHOP WORKERS 
UNION Vs. INDUSTRIAL TRIBUNAL* KGUAMwaterek 
the Kerala High Court h*s held that “mere wording of 
refrrertee i* not decisive in Ibc matter of tenabilily of A 
reference, Even IbOUgh the Tribuual cannot go beyond 
the order 0 Preference, iFpaints of difference are ddscanilile 
from (hr material before it* it has only Oil duty and that is to 
(Jetije the points on merits and not to find uul some 
Technical defects in the wending of reference, subjecting 
the jjoof workman to headship involved in moving the 
irndtiiajfy again." It farther belt) (hat 4 “the Tribunal should 
look into the pleading atkI find out foe exaCl itatme of 
piecing of die Petitioner Id find oUl the esaa nature of 
dispute instead ok refusing 10 answer the Tefenenoe on 
merits." Further, he argued that theTribunal has got power 
tu go into die question whether the Reiiriancr is to be 
reire.tated in service or nm for which he relied on (hr rulings 
reported in IMS LAB IC 1664 VAN SAG NATHAN 
OWF-NTPAPER MILLS Vs. INDUSTRIAL TEilBUN AL ft 

ORS. wherein the Msdhyalhadesli High Loin t ha* held 

th at "the Tribunal cannot go behind the terms of reference, 
hut ihaf does not mean that iL tuotsoc look into the pleading 
nf parties." He also relied on the rulings reported in IMS 
LAB 1C 1507 A- SAMBANTHAN Vs. PRESIDING 
OH'ICLK* LABOUR COURT* MADRAS, wherein kbits 
been held foaL'Il ha* been repeatedly held i hat the Labour 
Locrt should not attempl to consider the order under 
reference in a technical manner ora pedant ic manner* hut 
■should consider the order of reference rn a lair and 
reasonable manner." He also argued that in Express 
Newspapers E. Ltd- case reported in AIR iy97 SC 569 the 
Supreme Court has held I flat "the Tribunal has jurisdiction 
r;i consider all incidental matters also and the order nf 
rekrence should not be construed in Uie manner which 
would pnkong Lhe industrial adjudication. The labour 
Court is expected to decide the real nature nf disputes 
beiweem he parties and wrlli that object in view, it should 
sonsidcr the order nf reLfttuce io a fair and rciLyonxble 
miiiLiijr, rlmugh [he otfderof reference is no[ happily framed 
nor was it framed Lo the high expectation of the Labour 
Court." Reiving OP all these decisions, the representative 
tor the ftliEioner it gi^d that though in the rdcietice. it is 
:iOi mentioned thai whether the retrenchment is valid or 
not. from the pleadings Ll is clear that lhe Petr tinners have 
been retrenched from (tie Respondent/Bank add therefore, 
this Tribunal can look into foe pleadings of the F^itinncrs 
and tint divide whether the Petitioner is entitled to be 
reinstated in service as alleged by him and whether he ia 
enticed [D the buck wages as alleged by him. Therefore,, 
the argument advanced cm the side of die Respondent that 
it is beyond the scope of reference is without any 
substance. 

IL 1 find same force rn the contention of Tile 
representative for the Petitioner. Therefore* I find this 
Tribunal is entilkd to gp into the question whether the 
relief prayed for by the Petitioner tad be given to him or 
noL?Btll, f find foat the settlement was validly entered into 
belween the KeSpomfefft/BaiiJc and Federaiiou and since it 


is (K*t questioned by any of the unions of the Rcqwuderif 
Bank, f find foe Petitioner is not entitled to question the 
settlement. 

14. Then the Jewned counsel for the Respondent 
(.-emended that since the Petitioner mentioned that be has 
been kept in the wait list and lhe time of wait I Lst has been 
exhausted, now the Petitioner cannot question that he 
should tic reinstated in service and he it lied on the lutings 
reported in 1956 3 SCC 139 UNION OF INDIA AND 
cithers vs. icv.VTii^Hwh^theSupieaECo«fii» 
held that ,4 theonJy question which falls for determination 
in this appeal is whether a candidate whose name Appears 
in the select list on the bA-^is of competitive examination 
acquires a fight of appointment in Govenunenl service in 
an enisling or a future vacancy.” In that case, pruning of 
select list on reduction in number of vacancies was made 
i n view of foe impending absorption of steam surplus staff 
and a policy decision has been lafcen to reduce the number 
of vacancies and consequently* a certain number of bottom 
persons were removed horn the select list and foe rrmlrimg 
selectee?* were given appointments according to their 
comparative merits. In which, foe Supreme Court has held 
that L in Such circumstances, denial of appointment to the 
persons removed from the select list is noL arbitrary and 
dBcriraintUory." He further relied tmihe rul in^ rcportsri in 
1997 6 SCC SYNDICATE BANK ft ORS Vs. 
SHANKAR J'AUl. AND OTHERS wherein the Supreme 
Court has held [had H by its leh« dated 7-2-S7 the bank 
informed rhe Respondents LhAt foe panel was valid for one 
year only and that inclusion of their names in foe panel 
was, pioI to confer on LheiK any ri^it to seek permanent 
appohmticnt in the services of The hank. Considering the 
ohjecr with which Lhepmicl was prepared and the fact that 
Lt was a yearly p&iiel expiring on 6-2-9&, we are of foe opinion 
that the Respondent did not get uny rigjit because of 
inclusion of their names in the said panel for permanent 
absorption in the services of the bank. Whatever condh mnal 
righr they had come to an end with the expity of die panel. 
The claim of the Respondents as curtained in the WE. 
was thus, misconceived and therefore, the learned Single 
fudge and foe Division Bench, when it fust decided the 
appeal were right In dismissing (he Wril fttition and the 
appeal respecliv*ly. Ih He further relied on the rulings 
reported in 1991 3 SOC 47 SHANKAKSAN DASH Vs. 
LTNION OF INDIA wherein the Supreme Court has held 
that ""candidates included in merit lisl has no indefeasible 
right to appointment even if a vacancy exists"’ Hnd relying 
On all these decisions, teamed counsel feo: the Respondent 
contended that since the Petitioner has no righL to question 
The wail iist and since there is no mala fide on lhe part of 
iheRespondcutlBuik in preparing the wail list, (t cannot 
be said that preparation of waif list was made with moto- 
fjli mo Live. Under such cincture; LaiKes, after the expity of 
the date namely 31-3-1997* tht PetRioner cumoL plead tor 
resiotaiion of the waiL list and he cannot pray for 
reinstatement as alleged hy him. Ririher, he relied otl the 
rulings reported in 1992 LAB iC Sl^S STATE Ol j 
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HARYANA AND ORS. Vi PIARA SINGH AND OTHERS 
wherein Lht Supreme Court his held thee “now iomirti; to 
tic dinjciifln that all [hose ad-hoc temporary employees 
who hive continued for mure ihan a year should be 
regularise^, vre find it difftcnlf ro Sustain it. The direction 
has been fliven without ncieneflC* 10 the existence of a 
vacancy. TJic direction Ln effect means lhai every ad-hoc/ 
temporary truployee who has been on manned for one year 
should hi iregmUrriscd even iJtuugb: (a} no vaesney is 
availably ft(r him which means creation of a vacancy; i bj he 
A.0L se+iiEorcd hy Employment Eat change nor was he 
appointed 'in pursuance nf a notification calling I'ct 
applications which means he hadenlercd by aback door; 
(cj he n 1 ^ qoL eligible and qualified for the pos! at the l ime 
of his appointment; (di his TecOrd of service since his 
appointment is not satisfacmiy. These are the additional 
problems indicated hy us in paira J 2 wfiicli would arise from 
giving ot s^ch hlankei orders. None of the decisions relied 
upon hy (he High Court justify such wholesale. 
untOnditltina! orders. Moreover, from [he mere 
conrinuaticji of anad-Aoc employee lor one year, ii eanuiol 
be presumed [huL there ts r«d for regular post. SucIl u 
pfcsLunpnioh may be justified ouiy when such continuance 
eatenrk io Several years. HitIhei, (here can he no rule of 
hurab Ln sycn tnaLten-. Conditions and edreum stances of 
one unit m^y not be the same as of the other. Justbccan*: 
in one case;a direction was given 10regularise employees 
who have flirt in one year’s service 4s far as possible and 
subject to- Fulfilling i he qualifications, ii «mno< be held 
that in e&cfl and every ease, such a direction rhUSI t'dlow 
incspecfiva Df and wirhoul taking into accoutir Lhe oLher 
televaiu circumstances nod ccnsi derations. The relief must 
be moulded in each ease having regard to all the re levunL 
lucts and %ireu msliinces of that case. It cannot be a 
mechanical flcL but ajudicinus One. linra iJiiK, die impugned 
directions pnussL be held lo be Lotaily untcnahlc and 
uiisustuiuat^c. Thus, [he Supreme Court .set aside the orders 
of lpw« Courts. He further relied on the decision reported 
in E09?liSt’C I ASHWaNI KUMAR AND OTHERS Vj. 
STATE OT BIHAR AND OTHERS wherein the Full 
Beach of tic Supreme Court has considered Lhe above 
regularisaiiun of appointment in caress of sanctioned 
posts. L 'So Far as lhe question of confirmation of NiOSe 
employees!whose enlry ititelf was illegal and void is 
concerned, it is to he noted that question of con firmubon 
or regularjiilion of an irregularly appointed candidate 
would an^ if the candidate concerned is appointed in un 
irregular manner or on ad-hoc busis against an available 
vacancy wlpch is already sanctioned. But if the ininal 
entry itself is unauthorised and is not against anv 
Sanctioned ijaeancy. question of regularising (he incumbcnl 
on such a nhntexisting vacancy would never survive for 
Emsirkra’iqn ande-ven ifsudi. purported icgularisal inn co 
contirraatiop is given, it would be an exercise m futility. It 
would amui^nttodecoratinga still bom baby. Under these 
circutnstai>qes h Lhere was no occasion lo regularise them 
arm give thfcm valid confirmation, lhe so called exercise 
of confirm ^ig Uiese employees, Unerefore, remained a 


omy due to ex i gencies end they n avc nnr appointed aguinsl 
any regular vacancy avd ;hey have only appointed in Mie 
vacancies and chetf-fure. Lhey arc nnr entirkd lo claim uny 
absorption ir. the Respundemc/Bank. Fbrther, he relied cm 
i-'e ruiiogs reported ir./MU lyyyECC 7657 HIMAN.^H L. 
KUMAH VIDYARTHI &ORA V\ STATE OF BIHAR 
AND ORS. wJiereLn Lhe Siprc me Court hit held liuit "they 
arc temporary mclcyecs wcr'ci-:g uirdudy wages. Under 
these circumstances. tiicv diseuguuement from scrv ice 
CHnnct be £i maimed to be a rciiencbiireTH under the I.D. 
Act. The concepi uL retrenchment Iherefore, canncL be 
stretched tn such an evicet as tn corer Lhere employees. 
Since they are only daily wage civ.pluyees and have no 
ngh: lo the posis. r hc; r ci^engagement is nor arbilTury." 
lie JurtbcT relied on ihe rulir.gs reported In 1^4 LL1 
[S irppl 754 wbere-i i Lite Kujasthsn High Couit hu* held Lhat 
L Ulnder Eieclmn of i h.e ] D. Act retrcnehinem prmedure 
following principle of-in-.; crime-first go' isiionnandmi;-v 
but only dmeclory. nn sufficient grounds shewn, thr 
employer is permittee te. dep jr ; frum the said principV- 
retrenching seniors ami retuininu juniors. Thn-igli in ihis 
case, rhp Peihiuncr Lai a.1 ifait b:s juniors have lure-i 
made permanent jo benking serv : ec, h? has nut established 
with any svjqtnce "hat bis juninis w^re made permanent 
by he RespondenL-Banc Ar.y how. if (he Petitioner has 
shown anything, ihs RespcndenvBank ready to establish 
i Ire I'iict before rh Is I > i In.nu | ihu tie has wtirked more d.ayu 
than [Lie PetiLicr.cr. Tn s. icFi oircLmstanccs. Hie piayei ftv 
len slaLemenr ir. ihc services ot Respnndcnt/Rank cannot 
Ire givieolc the Rrriiimidr imd, loercfom. the claim is m be 
dismissed w kh cc.sts. 

D Leumed Serin- A ;l-ocv.le turlhcr aipicri rhatcvei: 
in rpcenl decision mpnrtic in 20064 SOT I freei mary, Suite 
of Kamarakji V's. Uit.b Dc'-'i, riic; tiuprreme Court has he Id 
that merely because u tempemry crr.ployej; or n casual wai;; 
wioritcr is continued !ct a time heyoiid Lhe term of his 
uppotniiuteni, he ■■vc-alci nor he eiiriil^tl io be absorbed in 
regular service or peanarrcirt merely on dre sirength 
OJ Such umtinuance, if ike original appninmicnr was nut 
tirade by fullow inp a process of selection as envisaged 
by relevant rules. E( is noL open ro the Courl io prevent 
regular recfuitmem ar ihe tnstencc nf temporary umploywi 
whose period of cm pic y m«:i i has come tn an end or of mi 
tun: employees who h> the very nature of choir 
appointment, do nn: acquire any right.” Funhei, ii lias ulic 
hild that "'it is nor as if, die person who accepts ati 
engagement tirher temporary ci casual in nulurc is net 
aware nf h is employment. He aecepis rhe employment with 
open eyes. It may be true :har he i* noi in a position tn 
bargain nol al arms length sine* lie migiiL have hcen 
searching; for some employment sc us to etc out his 
livelihood andaocepIS whatever be gets,Billunlhalground 
alnnc, ii wouid not be appi opi iate to jettison the 
COtisliLuUouiil scheme pfa^ioinlmeiiiL popedrate illegaJiUet 
and lc Lake the view that a peFSon wbc has lemporarily or 
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cmually got employed should be directed to he continued 
prr minmtk y By doing so, it will becreating another mode 
of puM ic appo imirirrii which is not permissible* Further, 
fee Supreme Court while Laying down fee law, has clearly 
held that '‘unless the appommeniii in leitns of rterelerem 
rules and after a proper competition among qualified 
persons, the Same would not Confer any right on the 

appointee.It has to be clarified that me re I y because a 

temporary employee or ■ casual wage worker is continued 
for a time beyond the term of bis appointment, be would 
not be entitle! to be absorbed in regular sendee or mark 
permanent merely on the strength of Euch continuance, if 
the original appointment waisnoi made by following a due 
process of Selection be enviEigcd by relev nut rules.” 
Further, in CDJ 2006 SC 443 National Fenil i rers Ltd. and 
Others Vs. Somvir Singh, wherein the Supreme Court has 
bald that '‘regularise cion ftirfeermore, is sol a mode of 
nppu intment and if appointment is made without follow in g 
the rules, the same being a nullity, the question nf 
confirmation of an employee upon (he expiry of purported 
period of probation would not arise." Further, In CTO 2006 
SC 395 MUNICIPAL COUNCIL. SUJANPUR Vi. 
SURDfDER KUMAR,the Supreme Court has held that "it 
is rot disputed that the appointment of the Respondent 
was rot in sanctioned post, Being a ‘State 1 within die 
meaning of Article 12 of the Constitution of India, (he 
Appellant for the purpose of recruiting its employees was 
bound to follow the recruitment rules. Ary recruitment 
made in violation of such rules as also in violation of 
COftStilUlianil scheme enriuined under Article 14 and 16 
of the Constitution ofTndia would be void In Law.” Further, 
ir 2006 2 LLN 89 MADHYA PRADESH STATF. ACJRO 
INDUSTRIES EEVHJOHifENT CORPORATION Ys. 5.C. 
PANIlFY wherein the Supreme Court has held thaL '‘Only 
because an employee bad worked formnre than 240 days of 
service by tlistjfself would not confer any legal right upon 
him to be regularised in service. ” The Supreme Court also 
held that L 'ibt changes brought about by 1 die subsequent 
decisions of this court probably having regard In the 
changes In die policy decisions Of (he Goveowneni in die 
wake of prevailing market economy, global isaiion, 
privatisation add outsourcing is evideul, in view- of the 
settled legal position, as noticed bereditbefore. 1 ' 

10. Relying no all these dec is ions, learned counsel 
for the Respondent contended that since fee PetilhJfier 
has Pol been appointed for tegular post nor has he beer 
appointed in regular vacancy or sanctioned post, (he 
Pardoner is ml entitled loclaim regularisation of hLs service. 
Further, when they have not been questioned the rive 
settlements entered into between the Respondent/Bnili 
and Federation end since they have not questioned (he 
wait list prepared by the Respoudieiil/Bank, they are flO! 
entitled to dispute the same and they are estopped from 
doing so. Flintier, theif prayer before the labour authorities 
was Duly to restore the wait list and also for appointment 
thereon SIS lemporary messenger as per wait list. Under 
such cinTurnstances, after expiry of the period mentioned 
in the settlements; which were subsequently irmellded by 
settlements, the Petitioners cannot now question either 


the preparation ofwHit list or number sllotlied KS them. Under 
such circumstances, it cannot be questioned by the 
Petitioner. 

17. I find much force in the contention of die learned 
counsel for the Respondent. Though iti the Claim 
Stiiemem, the Petitioners have made BO many allegatioos 
with regsnl Lo preparation of wait list and also settlements 
entered into between the Re^Budem/Bunk and Federation, 
at the time of reference. Lhey have not questioned the 
setdemeiiL nor the number allotted to each individual in fee 
wait 1 i$L Further, the Petitionm have not questioned the 
settlement and they have not alleged feat settlement was 
not a buna tide In nature or it has been arrived at on account 
□fmalafide, rnKreprcsentslitiiL, fraud or even corruption or 
□finer inducements. Under such circumstances, I find the 
Petitioners cannot now question the settlements at dnis 
sLagc and since drey are only temporary employees and 
since it is not shown before this Tribunal that the 
Respoadeni/Banlthas gpt sanctioned posts fnr temporary 
employees to be absorbed, 1 tiid the Petitioners cannot 
Claim for reinstatement nr regqlarisatien in services of the 
Respondent /Bank. 

IS- Further, fee representative fnr the Petitioner 
contended feat in a similar cists, this Tribunal had ordered 
for reinstoiEineiit wife back wages and feeSe disputes are 
also similar in nature and hence, the Petitioners arc entitled 
far the some relief. 

19. But, f funds nice fee Supreme Court has held Thai 
temporary employees are not raitilled (0 claim any fifth is 
for regularisation, merely because fecy have completed 
240 days nf continuous service in a period of 12 calendar 
months and the Supreme Court has also held that each 
case must he considered emits own merit and the changes 
brought about by the subsequent decisions of fee Supreme 
Court probably having regard to (he changes in the policy 
decisions of iht Government in fee wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing is evident, 1 find fee fttiLioner is not entitled 
10 claim regmiarisation or nei nstsncment in the Respondent/ 
Bank as alleged by him. Therefore, l find fe is point against 
the Petitioner- 

Poin No. 2: 

The next point to be decided in [his case is to what 
relief tbe Petitioner is entitled? 

20. In view of my fortgoiilg findings that the Petitioner 
is a temporary employee and he is not entitled LO be 
absorbed in regular service or made permanent merely un 
fee strength of such continuance of work, I find fee 
Petitioner is not entitled W any relief as claimed by him. Nn 
CuSlS- 

21. Thus, fee reference is answered accordingly. 

(Dictated lo fee P.A., transcribed and lypedby him, 
corrected and pronounced by me in fee open court on Ibis 
day fee 3 L st January, 2007}. 

K. J AY, 'VRAM AN. Presiding Officer 
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[Paky fl-^itjc.3(iri; 


Wdnees^i Kl Amina il: 

Far the Pfci i dimer WW ] Sri K. Rsm^handran 

WW2 Sri V, S. Hambaram 
For the Respondent MW L bri C. Maiiappan 
MW25rC .Radutingam 
DntunK^sMuriHd;— 


Lx. No Dbu 

fJescripdon 

Wl 

l-Cf-St 

XertA copy of the paper publication m 
daily ThanthS based OB Ex. .M 1 . 

W2 

J0 4-K 

Xcrni copy of the administrative 
guidelines issued by lies pcmdtnc/R auk 
Lor implcmemaaicrn of E*. M1. 

W3 

2++9I 

Xerox copy of the circular of 
R^Spondent/JUnk to all Branch^;, 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

If yj 

Xcror copy of the advert isement in The 
Hindu otl daily wage* based on tv. W4. 

WS 

2CKB-91 

Xerox copy nf the advertisement in The 
Hindu extending period of tpuliiymg 
service to daily wagers. 

Wri 

15-3-97 

Xerox copy cf the circular letter nf Zonal 
Office, Chennai show filling up nf 
vnoandea of messenger posts. 

W7 

2S-5 9? 

Xerox copy nf the circular of 
Respondenr/Bauk to all Branches 
residing identification of messenger 
vacancies and filling them heferev ] -t. 
97. 

WB 

M 

! 

Xerox copy of (he instruction: ip 
Reference bonk on staff abouL casuals 
not m be engaged at ofiic e/bran ciies io 
O n messengeriaE work. 

W9 

34-5-96 

1 

Xerox copy of the service certificate 
issued by Janapachafram Braoch. 

Wltf 

P-i-9S 

Xerox copy of (he service certificate 
issued by Janapachsmam branch. 

\V]1 

Sf 11-85 

Xenon copy of the service certificate 
issued by Jsnapochatram branch. 

W]2 

M 

Xcro* cupy of the administrative 
g-.iitfelincs in reference book on siaff 
'Alters issued by Re&pundcn t/Ban k 
regarding recniitmcfii 1o subordinate 
cjtdre & service conditions. 

WJ3 

Nij 

Xerox txvpy of the Reference- buck m 
Staff matters VuJ. ill consol idated uptu 
■il 12-95. 

W]4 

5-.1-9',' 

Xerox copy nf Lhe tail iettcr frem Madurai 
?orm | office for interview of messenger 
post—V. Mural ikannan 

W|d 


Xeiox copy nf ihe- call JctLci from 
Maduiai comfl ofticc foi interview uf 
messenger post- K. Subburaj 

WJ6 

b-3-97 

Xenix enpy of die CJdL leber from Madurai 


ronal office for interview nf messenger 
fiUil —J. Vel nuirugan 


W17 

n-3-97 

Xerox copy of [he Service particulars. 

J. Vclmuruyii-L 

W1B 

2tki 97 

Xerox copy of ihe letter advising 
sei tLiLiou of part time Menial —G. Fandi 

WI9 

3E-3-97 

Xerox copy oFtbe appniFumedL order (o 
Sn fr. T^sndi 

W20 

Feb. 2ft\1 Xerox copy nf the pay slip of T. Sekar 
for Lhe mnmh nf February, 20U5 wait List 
Ho. 395 of Madurai Circle 

W2i 

L3-2-95 

Xerox copy nf tlip Madurai Module 
Circular leijer about engaging temporary 
employees trom the panel of wail liar 

W22 

9-n-yz 

Xernx copy ot the Head Office Circular 
Nn. 2ft regcrd ing norms finr ssncLion of 
messenger staff. 


9-7-92 

Xerox copy nfdkS mimilES nf the hipaniie 
meeting. 

W24 

9-7-92 

Xerox cupy of tbc settlemenl between 


Rtspnnd^lLl/Bank and All India Suiflf 
Rink of India Staff Fwleratiun far 
LmpIcniKnuitLjon of nonus cre^iou of pari 
Lime general attendants. 


W25 

7-2-06 

XfOx cupy of die Iflcal Head Office 
CiroaJar circular about cunvosion of part 
time employees and rede jigrate them as 
general airendants. 

W26 

31 12-85 

Xerox enpy of the Local Head Office 
circular about appointment .>f lemporafv 
employees in hj bund in ate cadre. 

Foe the RfspoDdentAlaiwgHDcnt:— 

Ex. No. Dale 

Liesmptinn — 

Ml 

17-11 $7 

Xerox enpy nf ihe settiemenL 

M2 

IfrOE-JiS 

Xern^ cupy oF the settlement. 

M3 

27.KRjB 

Xernx enpy of the settlement. 

514 

Q9f>l 91 

Xerox copy of chic seLLJemcni. 

MS 

XMI7-96 

Xcios rxipy of the scttlccneriL. 

Mb 

(U4J6-95 

Xeiox copy of the m inuKS u( concLIiaiioii 
pu'ccedings. 

M7 

2S-05-91 

Xt-ro^ copy nf ihe or-der in ^ r .P. 
No 7JI72.V]"" 

Mb 

15-05-9P 

Xptoa cupy nf [he order in 
O.F. Mn. 7.7S7W7 of High Court of Orissa. 

M9 


Xerox copy of the order of Supr&ne Court 
in5T.PNu 3032/99. 

Min 

Nil 

Xernx enpy of the wait li.ti of Chennai 
Module. 

Mi 1 

SS-ltWS 

Xerox copy of the order passed in CMP 


Nu. 162 R 9 and L 629 U /99 in W.A 
No. 1893/99. 
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ftfrtfl, IS ^3li, 2TO7 

*Wfit 2 JOOl—A dPHf3ftPm, 1947 1IW7 

wr L4> ift wtr 17 ^ *q-i{W tiwit, ^3 

sfltK li u4qni ^ **tai<T 

# ^Nr, Tf ftffe 4vlfiw. *f -^N iwi, 
*4Hfcw, ^ tot tfwt 
2*4/3004) ^ N4lftM 4*# t, ^ tt(*K ift 
19-7-2007 lft*Hl ^fll <t I 

[TEL 

J4i| ^HH, <HHwA 
New Delhi, fee 19th July, 2007 
&Ql 22BQ»—Tr punuura of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tbc Central 
Government bmcfay publishes the award (Ref. No. 244/ 
2W4) of tbc Cofflal □owniMfit lnthidrial I^inmal-cuin- 
Labanf Omit, Charms as shown in tire Armature far the 
Industrial Diapute betweenthe ma^enteat of Shift Rank 
of India and their workmen, received by die Central 
Governtnenton 1^7-2007. 

[No, L-12QI2H61fl998-IR (&■!>] 
AI AY KUMAR, Dmi. Officer 

Ahrcxuftf: 

BEFORE ItlECeKniALGOrVEKMHNr 
INDUSTRIAL TKEBUNALCLIM-lAlHUR COURT, 

crhwh 

Wcteda;, tk 31at Jpwf, 2007 
tMfflNT: 

Shri ELJAVAKAMAN,FividiBtOHkEr 
IndMOrlAl Dispute Nfc 244)2004 
OWiprfi^bom^WtCGIDN*. 17U*W) 

(In Hue mutts of tbc dispute for adjndiation muds daustfd} 
of sub-section (I) and sub-section 2(A) of Section 10 of 

the Industrial Disputes Act, 1947 (I 4 of 1947), between the 

hi aana gem cut of State Bart of twlu ud their workmen) 

rarwaai 

Sri. K. JayaveJu : IPHity/Petiliooea: 

AND 

l"be As si si nut General Manager,: Ilhdj/Mrugtdiedl 
Slate Bant of India, 

ZO.CtMnrtin 

AITCARANCE 

For the Petitioner : Sri V. S. Ekatnbnm, 

Authorised Representative 
Ru the-Management : M/s.K. Veeramariri 

Advocates 

AWARD 

I- The Cental Government Ministry of Labour, vide 
Order No. L-12Q12/4* I/9B-IR (B-I) dated 13-2-1 999 has 
itloitd ibis dispute earlier io the Tamil Nadu Principal 
Labour Cwnt, Chnnun and tbc said i^Our Conti lu& taken 


ttHcfispufton its file ttCCIDNd- 171/W and issued notices 
to both partita. Both sides entracd appearance and filed 
their diim statement and Counter suternm napectiveiy. 
After (fat constiUrt»Ti of this COTT aim labour Court* the 
said dispute has been transferred to this Tribunal for 
adjudication and this Tribural hit numbered it as I. D. 
N0.244HXH- 

2, The Schedule mentioned in that order is us 
foHuwst 

"Whether the demand of tbe workman 
Shri K. R, J&yawfu wailMsiNo. 452 for rcrtsingtbt 
wait li>t of temporary messengers in tbe 
establishment of Slice Bank of India and 
conscqiiartuj appuin Client thereupon us tenifttail'y 
meuen[£T is juSlilifid? If SO, to wbut relief the said 
wtHfcmnu ts aUrtkd')* 

3. Ihe illegatiadS of tbe Petitioner in the Claim 
Stratum are briefl y as follows:— 

The Petitioner was sponsored by ttnpfoyment 
Firhuy. fa tbe post of sub flpff iadiss IV cadre Instate 
fiuk of India and be was pvou q^ndUIKIIt H mmogo 
-after at interview and medical ettaminiftioa. He was 
^jpoiOMd oa temporary basis atThimVallitr Main dnndi 
from 17-M984. Djeftiibmcr wasorafi)' mfonned teat bis 
aervkxa were no more retpuinad. The non-enplOyibaH of 
be FcritiuMf and Others, became labjnt IUIW before 
Supreme Court io the firm of Writ fttiika filed by Stale 
B«i4 Employees 1 Union in Writ Petition No. 542/R7 which 
was taken up by the Supreme Covri, The Respondent/ 
Bank* in addition 10 its counter, filed a copy of settlement 
mler ration 18(1) reached between (mmapaneait of Stale 
Bank of India aud All Hdii Slate Bank of India Staff 
Federation and tbc SCftfcffleni is with regard to absorption 
of Class D/ temporary workmen who were denied 
empfloymem after 1965-W were class Hied in the seolement 
was under coflsidentkra ona again and they classified 
the workmen under three categories namely A, B and C. 
Though the classification was unreasonable, the 
Respoudem/Banfc brought to Ibe notice of the Petitioner 
about the interview to be held UttOU^I advertisements. 
Die Petitioner also submitted his application in the 
prescribed format Through Branch Manager of the 
ThimviUur branch- Fie was called for an interview by 4 
Committee appointed by RtipOftdertf/Bank cn this regard, 
Bui, ttey have «H Infsmul the result of interview and 
also with regard to appointment. But, the t'etMcwr was 
in far med orally to join m (be braneb where be initially 
walked as a class IV employee. From 17-5-1984, the 
Petitioner has been waiting us a temporary messenger and 
sometime performing work in other tmteks also. While 
working on temporary basis id Afhhat&r state bruoch, 
another advertisement by the Respondent/Bank was made 
tegatxfalg casual workers who were reported K> be in 
service during the same period. White the Petitioner was 
working an such, the Manager uf The branch informed the 
Petitions orally on 31 -3-IW7thuthis services are not 
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1*^wore and bt flood Dot «Bdd the offict from 
1-4-199?. Heroe, theEfetitknerniacda(Hspuie with regurd 

■ playroom Since lhe eoatilintioii ended in 
jitter was referred to this Tribunal for 
rhoujti refaxocc w*$ sent lo foii Tribunal, 
fmtned did not satisfy the grievance of the 
1 ms made a fresh representation to Govt, to 
ttferewe and the Petitioner requested the 
Se^pondcnl/Baaiik m ermtirtue to engage him in service lls 
o™in«^ prior 6> 31 -5-1997 and tb regularise h im DiMryjoc 
■n due pourse. The Rcspondem/flank (ook up an 
uniMSo*ab]e stand (fiat the service and the lumber of 
d*ya worked by Petitioner were treated as of no 
COnoeqii^nct, since according to (he Rcspondent/Bani, Lt 
tngagedjtiie Petitioner only in tonpculiry aervicss after the 
settlemejjt. The Petitioner was not aware of MfllemenL by 
which h|s services and number of days worked hv birr, 
after int*"vltw do not merit core (deration. The Petitioner 
was nOM party to the settlement mentioned by the 
Kb?cindfcrittinfc before foe conciliation officer. Therefore, 
Rcsdondciit's fldJDfi in doi absorbing hent in regular 
service 4 unjust and illegal. FVmhtr, the scttieinews are 
rtpttpajt ID Section 25Q A ZJK of foe ID Act. The 
tenmnadtbn of the Petitioner ii against the provisions of 
nil 52^[4> of Sasliy Award, Even though (he settlement 
speaks about three categories wily a single wait list has 
been prepared and the RispoftfleiH/Bank has been 
regurari^ng according to Hleir whim* and fancies. 'Die 
Rcspondtm/Bfcnfc has also tret observed the instructions 
Rf^nt of increments, lam*, medicai bwiefiii ere. 
to the ttttporary workmen which ninmorts to violation of 
relevant fctovisitms The EtspondejiL'BflEi k 

jfit Pttitiooer and carpeted th* MJnt -;', t . 
by payment of petty cash m ftp directing him lo work under 
assumed W Or by bub which amounts tr unfair labour 
prac ^ Cc F heWait suffers serious infirm ilk* and El is 
Opt orj strict semoiiiy and withdDl any rationale 

IS?' f I ^ ffctiHoner pr^ to fi rant 

_ r f8 ula,r empfoyment in Re^nndtnt/Bank with atl 
attendant! benefits. 

4 ' ^ asRJ ' ,s< lhi3 ’ d* Respondent in its Countei 
StatereHr, aifeged that reforeooc made by the Gou. (w 

adjUidicatipn by this Tribute! ibeEf ts jiqi maintainable The 
PctlLtonef was noi in continuous service. Hem* £h* 
questmr regular appofotmenbabsorption docs o* s^&e. 

The ensapemeut of Petitioner was not auiiiurised The 

tit!OEi£r;]s estopped from making claim as per Claim 
drawn under provisions of 
Section 1 !j( I)and IS(3)of J,D. Act in Eieti ofpmvisiursnf 
J^W, lefttpcbmenE and imp I e men tod by Rc*pundcmrtJank 
The claim of the FedtioiiBr is not bon, fide and mad* with 
^foi^rm^uve.TlKPHitwncreoireealad Lhe maierial fovis 

^ li CW ^ Wait ^ CK,£ip=rhLi ™**l™t and 
mold not be absorbed as he w as positioned down Jr. 

seniority. Due to the business otigency, the Rcspondem/ 

Blrfo ergaged rhe temporary «npfoye« for performance 

ind 5UCh were 

prtvaihug from lhe year 1970 onwards. Such of those 


emt;jyccs who are claimiiiu permanent ahsofptsOn and 
when Lhciicase eaperawd by State Bank oflndia Staff 
Federation which resumed in five seitEementS dated 
,1 7 ‘ [ 1-1SP. IM?-1^88, ff?- 10-1988, M -1»] aiKi30-7-! *6. 
'the said scttlerwfus became subject matter of cone i tie ti on 
proceedings and minifies were drawn under section lSf3} 
of J.D. An. fo terras tliereuf. theftjLLLionef waaconsidered 
fnrpermanem appointments per bis eligibility along with 
siriiirarLy piaceri oLher temporary vnipfoyees and the 
Petit.oner wus wajr li fi[fc ; candidate No.720 in wait list 
Of Zonal Office. Chennai. So far 35 7 waif Jisceri temporary 
candidates, ovl ci' :44 u-uLl listed lerapofary cmpJnye« 
w&e penTLBJien<|y appointpd by Hespondem^ank. It is 
false tn allege that the l^titicnei woriwd is a tempeuafy 
messenger, lhe rTcrirm^er '-vai engaged oniy in leave 
vacancies as and whr n it amsc. When foe Petitioner having 
suwmLtled to selection process in terms of serrLeraents 
drawn as s>er retrenc-ii ui*nt pro visions reforreJ to above. 
cauoOt tirm around and claim appoimimaK. Such of those 
temporary employees who rt ere appointed were engu«d 
forgone number of 3ay< :,ikI hen«. rh ey were appointed 
Under foe seirforr.enr. entpluy^ were categorised us 
A.Barhl t. Considering |i, e jr letepnrsiy rervhe and subjecL 
toother dspbi.iTVcriteria.undercaru^iA,^ tmpoiary 
employees who were eaua^l 

considered im d u-,dcr L; ,ic ft orv ^r>, the tempers 
employ**i hiVt crumped 27fl duvs aggregate 
Htoporary : erv f;; - in any ooaiinuoas hioek of 36 ca^dar 
months and c.mer carerpry fCj foe rempomrv employee, 
^hcWo^d 30 days arc s™ 

ui, any ea rndai y.^ a f rf ., nunimum 70 days 

.^^[ctanpCIhry service jnar.y coatijiuOus block of 3(5 
calendar momhs were i:> be considered. prreiauie 7, 
line lengfo nf ternp(u..ry icn iec wm+ :c be consider^ lor 
sculurityimhe wni;M;i i, K i u .,. HS al a juwd that wait .Lsi 

■vas fo lapse io Decerr.bci. 1991 und foe cut off date whs 
extended up to 3 i - .1-; 097 n'i iJnng. up vacancies which 
were in arise apto 31 : .1 ■ 1 y £ J-. The ^mruner has no valid 
and enfonccahl* right re: .ippoinfoncnr. Hi* Herpundeor 
had implemenred rlw \ ui u olarv i ci iremen; scheme aiv;*veii 
Lhe pcrnuir.er.r -.ii mu ics sraiii.1 rab.itaorially- reduced. 
There wee cki repula- vi^anc-icr. ;!v;iilabJe. Ibe pcculiai 
problem was d ue to fo; -'.c:is foal al I the a fore-^rd lempcrary 
employres were surging in .ta^e vticaocics and not in 
regular perm an* at ■. ur a ncic ■■, lo Lerms of aforesaid 
retd cm eats, out o: 7,w wjul i: sted ca; ulitliites. j 5 7 tempewary 
^rnpJoyccs were appn man .red iincc rbc J J eiinuuer woa 
waitbsusd<n45 lhe ^va.■■ not uppoin[ J J^l I he vaLd retticmciits 
verebnna fide wh iclm ere the o.nly s-orJoub le cnLutton and 
is biudiog re Lhe Pc:itioner. The Pmiiiyner is cstitppcd 
Irom ija-sstLonmp tlw seUlemcnts eiicci.y or indirectly a_nd 
h is claim is haw* to tc :e. ;eioo i brihcr. line .n*id seuJf mens 
wm e ru/t questioned by an;, ui:re ,<c-t'a: Snd she setrJements 
~>l bank lose; seLLlcnienu mhU uperated tbioogJtout the 
country. The 1'eniL N’acu industrial Esiabl i^hmesii 
i.foiifci ment of Pirnianenr Star N s m Turkmen) Act, L9HI 
dues no-1 apply rn l^tspnndcnbTl a n k red Lius Tribuiul has 
rto jurisdicLion tn eiitoriuin siren p!*j. J; is not cjjrrcct rn 
say foar-duenme ii is nnd i icnrirs or l-VtrLtoneT was verified 
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before the Petitioner was engaged. ft is also nat cocre 
say That the PeiitlOfler was discharging the "DTk or 
permanent messenger-As per settlements, vacancies uptc 
3 1 - [ 2.Q4 viera filled up sgainalthe «iiwJ list of temporary 
employees end vacancies for l99?-9ft has DC be filled up 
against the wait list drawn for appointment of daily wage*/ 
Msual labour. Further, for Clide of Chennai wart list of 
daily wages was not finalized and hence not published and 
there is only one ^ait Lirt lor ihe appointment of temporary 
employe^- After the expiry of wail list* (he Raitioner haa 
no daim For permanent absorption. Htoce, for all (hese 
reasons, the Respondent prays 10 dismiss the claim with 
costs. 

5. in the additional claim Statement* ihe Petitioner 
rontended that he was having been sponsored by 
employment eathiinge and having undergone medical 
examination, (he Peutiooerbas fulfilled die criteria serout 
by Lhe RespondcoUBank for selection of candidate for 
app-jimment in the post of messenger and Other class IV 
post. He was engaged in the messenger post in the 
SLifcordiniile cadre of the Kespondcnt/Bank cOfltiiuMualy 
ft'iih deliberate and artificial break*. Therefore* the 
ResnondrntflJiuik is duty bound to regularise lhe services 
n: lhe Petitioner as he has acquired die valuable right 
enMiiiticd in the ConMLiuiinn of India. In the year 1 WE* the 
RL^pifidcntfaahk bus issued a circular lo lhe effect that 
unuei r.n circumstances, wail listed persons like the 
Pttnimnci be engftgpd even in metual category, thus, the 
RespomlenT/Banfc imposed total ban fen his future 
am ployment. liven though (here were sufficient number of 
vacancies in cllSS TV category, the Respondent/Bank 
dclibetzLely delayed in tilling up the vacancies by the wait 
listed workmen with liltrr inr motive- TheReEpufldetrt'Banfc 
has been arbitneily filling up the vneunoeri with tbeptasous 
other than n ait 1 iited workmen according to their whims 
and fancies. Hence* the Petitioner prays (hat Ml award may 
be passed in bis favour. 

ft. Again, the fttitiofler filed ai^cbder W the Counter 
Statement of Ihe RrapondenL* wherein It is Staled ill the 
settlements made by (he tank with [he State Bank of India 
Staff I'ederatiori were under Sectioa I B( 1 ) uf the Ad and 
nor under Section l 8 tf)of the Ad, As per recruitment 

rules of Lhe Res pondentlB ant, MCWitment of Class TV staff 

in the RtSpOfldent/Bank is in accordance with the 
Instructions laid down under codified circular* of the 
Respondent/!)ink. Even in the Writ Petition before the 
High OntrL itl W*?.No. 7871 of 1991* the Petitioner 
questioned the settlement dated 27-10-88 and 9-1-91. It *s 
false to allege than the settlements art contrary to fbe fights 
Of the Petitioner Hence. thcPrtilrOner prays that art award 
may be- passed in his favour, 

7 . In These circumstances, the points for my 
consideration are: 

0) “Whether the dtmandof the Petitioner in Will 

List Mo. 452 for restoring the waif List of 
temporary messengers in Ihe Respondent/ 
Bank and consequential appointment 


thereupon as temporary messenger 

justified?" 

01) Tb whnt relief (be Petitioner is entities?" 

l^ltNtkl: 

8. In this case, on behalf of the Petitioner it is 
emu ended that the Petit Loner in (his care and the Fj rip-rulers 
in the connKioi irehiilriaL disputes have been sponsored 
by Employment Etch an ge and (hey having beat called for 
interview and having been selected and wait hutd in tenat 
(jf ijit relevant gjiiidelines/fcircularsaf the Respoodert/Bank 
In permanent vacancies in subordinate cadre un tar^Tiny 
basis. After engaging them intermittently for some jr.-iw-s, 
the FstitiuKi in this ca« and other Petitioners' Lc* the 
contacted disputes wtK tsimipHtd withOul IPy ncl«. 
Since the Respondent/Bank terminated several tm&*vy 
employees in. the year 1985, the Stitt Bank Employees 
Union had filed a Wril Petition before the Supreme pHlrt 
te protect the Legal add &TfifihririiTi(»aJ rights of the wtxime* 
couremed ami while foe matter was pending in Writ Petition 
So. 542 (Civil) 1937, the Respondent/Bank hurriedly 
entered into a seiElcmcui on the issue of absorption of 
tempottry cm ploy era and filed it before the Supreme Court 
it the time of final betrihg □* the Writ Petition This 
setifemefll has became kb exhibit of the Respondent/Bank 
and has been marked ke £*-Ml. The Petitioner irt this care 
and the Petitioners in fbc connected cases attacked this 
settlement as it is not banding OH them on the pound that 
they have been interviewed andselcKSed in the |*rnwnent 
vacancy and Kcspcmdent/Bank without any Intimation Of 
notice denied so opportunity to work In the bank after 
31-3-1997 and therefore* they have raised the dispute in 
the year 1997 before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
fonher jmyed ftte reuputerpmt with hack wages and other 
attendant benefits. 

q Oq behalf of tte Petitioner* it is contended that 
these FetittoiKrs wnt reentited o£ tempmary employee 
in [he Respoudm t/Banfc Uider the guideilnra andciteuTars 
issued by the Respondem/Bank from lime fo timt and 
further, the same guidelines carry the procedure fw 
ragularisation of service of the temporary caiployeB* and 
my settlenienl in this regard is icdimdast jott in any Grant 
the Ftotitioner is not bound by scHkanent anb Seflkm 

1 8 < I) entqyed into between the alleged T^dmwkm «d fl* 
RiKpoiidefll/Mmia£a»enL They ftnlher cfflrtewled that 
though the Rc^vndeite'Bailk hss Staled Hut tfa cPedti omr 

has not worked for m«c fhon 240 day* in s conftuaoin 
period of 12 calendar months Mid was not ra continoews 
service on 17-11-1987, therefore, they hive no «lldirai 
enforceable right for appointment, la the wake of met 
instructions and cirtulars/guidellncs isioed by lhe 
Rfspondeat/Babk to the effbti that tnopiteify eti^kiyw 
at branches/offices ilte not allowed to be i* service 
exceeding 200 days, hence the quatlon of PtthKmer 
wcrkuig for 2*0 days does not nriK at all* Rather* they 
have invoked the relevant previsions of Chgptre V A of 
the I.D. Act and it e preposterous tJ rttftiend *« the 
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Petitioner; hag no valid and enforceable righL Car 
appointment as Section 250 and 25H ire very mudi 
applicable ty tbe Petitioner! who He retrenched rtKssengen. 
and are eligible to be reinstated. Learned representative far 
*6 Pctiuofler contended that in 1996 I.AH Jh IC 2248 
CENTRAL BANK OF INDIA Vs, £_ 5ATYAM AND 

OTHERS tl c Supreme Court has held that Chapter V-A of 

thJ LD. Act providing fur retrenchment ia roteaiacted only 
fcrdB beneftpf ihe workmen to whom Section 2JFapplira 
but for »!t cries of retrench man. Therefore, the ,app] kalian 
of Section 1 5H cannot he restricted only to one category 
of retrcndie i wortmeo. Therefore, the contention of [Jit 
HespondcrtfBarik Efiel the Petitioner has no valid and 
enforceable i right Car appointment i* unlsnahle. It j* forther 
contended 11V Od behalf of [be Petitioner that Ex, Jt2. W3 
and WS»$ i dl as Ex. MS which constffute/reLra to Ihc 
circular lnxtt uctinna of the ficsporident/Hu± issued from 
time to rime fn onnnectiDn with The implementation of the 
settlements on absorption and Which ire statutory in 
character. Fl Irtber. a combined study of ExJul anl the 
avermorts oi MW | and MW2 and their testimonies during 
the crass-eJUmHiHtioowtilclatrJy show how Hk bank has 
glWnaraw 'U to the Ffctitioner from the begkmuig finking 
his future witft the setdemeiilE. Fbrtbcr, Clause I of Ex. M 1 
deals witb Categorization of retrenched temporary 
emplflyces ir B ' A r E and C\ but this ategOJiatHD of ■ A, 

B & C' is qui e opposed tB thednetrine of ‘hasI Come—first 
]?o or first« me—last go h andtherieffte h thccaB^flriration 
in Clause 1 if illegal. Clause I (aJnfEvMI provides an 
opp-muniry t > persons who were staged on casual basis 
and allowed 10 work itt leave/casuil vacancies of 
messengers, mashes, cash coolies, water boys. Sweepers 
etc-for atsor*tion along wiih [be other eligihic categories 
of temporary employees is net valid. Further, erring 
casuaii to do bes sen genial wort is id HmtraventiiUD of the 
guidcJints: n« nJjoucd in Reference Book ou Staff matters, 
mpyofwfaid. srYMricriasF-Jt.Wlt. Rutter, the appointment 
of daily wa# basis for regular mefiseugerial jobs nc ara 
urietiy prehitjited ii pe r bant E circtlWinatnkriLms. In 
sucb circumstnces, the abstupt™ of equals alone with 
fccdigibleca sgorica is not VtllkL IteKfam.itae ptmuos 
why ware ep jaged by The KfMfMndraVBank ou casual 
basis should i oq be given permanent jppoErtmaU in the 
rant service. These casuals Wire given sum beneficial 
hMtinen[ In th r nyuter of xrriving at qualify ing service for 
interview aruf selection. BUit, temporary emplnyees have 
mrt heen infon ned ikM this tuvrybrenf which includes 
Casuals affect! ig their inlerest and cham*. Father, as per 
instmetions In ax.WSfbur types of waiting Jibs haw to be 
imepared. But the ftesponderWBanfc bas allapri t> have 
prepared only « wait lid for each mxfcde as jcrEi-M j[> 
in tins esse. n me cmdMam under. Bx_M 10 wtni found 
Suitable for at point/Kal q KVnprt avt sweepers 
Even MW 1 is < # to nfefll Ibc wait li&t fcaMJ U 

was prepared, (hit h ia rautimed in EaJvIJO that it waa 
preparedbfiaEd aaftpsfltirnipnldamn7-11-&7 H 27-JCMW 
and 9-1-91 w lie* me marietd as Ex.Ml, M3 and M4 
respectively, ha, when MW I tm ipolca about [he 
settle Diems, he 27-io-se 


such clrcumsl 
fre eligible cat 
Whf' w are en 
basis shositd \ 
rant service. 
treatinan[ b th 
interview aruf 
not been iufor 


dot intJudid in the Madias circle since the high Coun 
{itder is there, but he has not prrxiuted any document in 
support of the so called item- inclusion except bis bald 
Statement. Further, according to MW] wait list under 
Ex.M I Uwas prepared on 2-5-92 but there cs no pleading in 
the Counter Staiement with reprdtothis wait list. Fbnher 
the Hon 1 hfe High Court has held in its order dated 23-7-99 
■o W.l^.No.: S72 of J 991, which is roarlnsd is. an exhibir, id 
which it is stated that 'iL is clear rhat the 19S7 settlement 
was ooncemKl with die temporaiy dtiss TV anpioy«s wtlt> 
wae paid Scale wages as per E ipartite Setdement while rhe 
1938 settlement dealt widi daily w^ger in Class IV category 
who were paid wages dai! ■■ on muloal agiteroenr hasts. In 
such circumstances, as Tightly contended the Respondent 
atre not justified and combined rh? list of candidatrs covered 
under 19B7 fietrlement and i 9B!1 setdcnajoL since thay IbuKd 
two distinct and sepurarc classes and they eannor treat 
Cure ctas^ and their acLiun undoubtedly jmtmnfs 10 
v relation of Article I A y t Conarirution uf India.' Further, 
rhe ..■■■ennent of MU' I and Lbe Hcacerneols In ClLuioter 
aatemew are conn aiy to the a(*v L . c ^ ^ ; s a 

despemm attempt to wsiggi* olil the il legal ity Kuimiitted or 
fverpetriffid by the Raipuudent/BaiiJt by combing equal; 
wi •> vnpquals. It is Eurditi intended on behalf of the 
Petitioner tbataa per deposition (.4 MWl wait list under 
Ex.MJO comprises of Uufi mcisengeriai snd non- 
mesSHtBertal cundidaEcj .While rhe icmporary employees 
were appointed ufL« due pr<Hiess of selection and wrzz 
paid wagfecn the liaiisof i ariosi ry-wisc sen lemenr, it is 
not so in the ease ui casual;, 'nrerefore, both belongs to 
Iwo different and dislitter cfiltgories. Eut,Ex.Mrl provides 
ior the same Jifirms to the casuals as in the case of 
temporary employees in rhe mottei of ubsorpron 
Th^efure. it is violative of Aniclc M AWofCnn^ituHon 
or Ttidia. Thcrefure, rhe Pelirinner contended that 
perpararidn of Ex M [0 namely unit list Ls net. mccwrfonnrly 
with the instructions of Ex.MI and nor-preparabort of 
sepat ute panels amounts to v relation o: circular. Secondly, 
it has uoL been prepared as per inarruaiuiis in Ex W2 
oirculsr regarding projected vacancies foi the period from 
1987 to 1994. Fbithcnnoie. no wait lisi ww released^ 
pttbl ished even aficr the Coari cuder in WMF No. 1193Z/91 
in W.P. No.7S72/9| directing [be KespondenUEaril; re 
rehaae the list of succ«ssi'ui candidates pursuant Co the 
first advertisement publ i^ied iu The Hindu dated 1-B-SA. 
Fuithermore, wait li^t uodei ];*. Mlfl L toes not carry 
particulars about the candidates daie uf initial appointmenr 
91ld the number of days put m hy iliem [□ arrive aL their 
respective Seniority. From all the*; Lhiogs, it is dear that 
Ex. M JO has been prepared in violation of instructions and 
oessed to have the crcdihLliiy atiacited to the wail Jj S |. 
Above all. Ex, Ml wias hol produced at the time of 
conciliation proceedings held during Use year 1997^98 held 
at Chennai and Madurai and onl y during the year 2003 the 
Responded [/Bank produced the wait List Ex. MlO before 
this Tribunal marking it as u cnrftdeJlLiuJ document. It is 
further contended on hehaJi of die Petitioner that though 
the Kespondent/fiink has alleged dial three petitioners 
wete engaged id Jeuve vacancy, they have nut been [old til 
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the time of initial q^MibUMH (fau their appointment wu 
In Iwh wane?. Ritho, mu brine or after the KUkOfllt 
on absarptiiM erf temporary cmfi^ts, (be expression that 
they woe engaged in lea 1 v* vKsncy was used as a device 
to take [hem out of the principal dw* 2 ( 00 } of the LD. 
Aid, 1947. Thoujfi thePetkkmr’S work in (he RapreidMil/ 
Btmk is continuous and fawghfaelteiitiDiiarhHs performed 
(tie duties ctiPtinucusly which is Jill in existence, the 
Li^fiortsaitinn as nidi is not valid sod (far provisions of 
Sastry Award are also violated, Further, be representative 
of the PetitXW nlied on the lulmgs reported in I9t5 4 
SCC 201 tm.SINCmVxLRESRVERANKOFNXA AND 
OWHS wherein the SqiHK Court has bdd that "to 
employ iwrtnifli as ‘badlits oasvalt or temporaries and 
tv i vntirufr the* at SUC&forimoiyyears with the abject of 
depriving them of the stains and privileges vfpermanent 
hitnbnrs is illegal ." Learned lepttstOUtive further 
cunt ended (hat Ex. M10 w*j( list has not been prepared in 
^cordanct with principle of seniority m (be legs! sense, 
since Uk selected dnchd&les widi longest serv ice should 
Imve priority Over those who joined the service letter and 
Iherefo™, the wail Li si under St. MlOwhkh has been drawn 
up is contrary to law and also bad in law. Thus, the 
Rc^jo ndcnPBauk has not acted in accordance with the 
Law and the spirit, of the settlement h but in utBT violation 
iUmJ in breach of it. Though douse 2{e) of Ex. M4 starts 
that candidates found suitable for pomanenl appointment 
will be offered appoiumeA apt flat ex istiiifi/Iutunevacancy 
anywhere in module orcirdr and in case, a candidate fails 
10 accept d>e offer Of appointment or posting within (he 
prescribed period, he will be deemed to have refused it and 
the name vital I Stand deleted from the respective panel and 
he shall have no further claim for being considered for 
permanent appointment in the bank, the Re^poudem/Bant 
has not produced any document Lo show how he has 
arrived at the seniority and till dam, it is a mystery as lo 
who that senior was and (here is Po documentary evidence 
in suppon of ibe averment and also fbr die averment of 
MV l. llierefure, (he (trtninatiofl of (be Petitioner who was 
in regular service of the Respondent/Bunk is arbitrary, mala 
fide and illegal and the RespoudenJl/R&itk has not acted in 
accordance with the terms Of settlement™ absorption of 
Icmpurtry employees. Though (be Respondcret/Bink has 
produced Ex. MiG which alleged to be a copy ofmbubesof 
conciliation proceedings dated 9-6*7J before Regional 
La boor Cotp mi 9S kmer (Central). Hyderabad, it is neither a 
ISP) SSHtfflDWlt not 12(3) settlementas claimed by the 
Rfspnndert/Bank which says only wiLh regard to 
modification of Ex. Ml to M+ made b Timas of Ex. MA. 
Thongji the Respondrat/Bank produced. Eh. M) and M11 
iiileiim orders passed by High Cowt of Madras b WMP 
Net. L1932/91 in WP. No.7S72/91 ceased lo have any 
relevance when the main v»iiLbis been disposed of in the 
year t999 add therefore, they do not have any bearing in 
Lbe case (rf the Pailio ner. Further, thou^i Ihe Fespondsnl/ 
Miiuffl uiait hj? examined two witnesses, the deposition 
of rnaruge ment witnesses during (hr cross examination 
bad become appunt (bat they haws nn personal knowIcd^ 
ubotii the setiiemeufts which are marked as Er. Ml toM5_ 


Above all, though the Hespundem/Bank has referred h 
voluntary rctnemeirt Khenu. In the Kesptitvdwt/Bank it 
wu ufipletuented only in die year 2001 and it constitutes 
post reference poiod and beaoe evidence of Respondents 
Bank baa no application 10 the Petitioner's ast The 
Petitioners have completed the service of 240 days end 
more in a continuous period of 12 calendar month* as 
wwiiHiHt under section 25B and 25F of the lnfantriil 
Disputes Act, therefore; their ] eUenLfuiieut from service is 
illegal and p p»nntthri mandatory provisions of Section 2^ 
and (hnrfbieH they are deemed to be in continuous service 
of (fa- RospOffifcpt/Bank and they Mt entitled tote h^eflts 
under the provisions of I D. Act U is further contended on 
behalf of the Petitioner hint though some oftfcrPtti (torero 
in the ^mnwiBil I.Ds have not completed 240 day*, since 
the Respondcb/Bank has not takes mlo oonsideniMU and 
doI fncbl4M the Sunlays and paid holidays as days 0(1 
which the Petitioners have Actually worked and hence, boy 
have «hn 240 day a in a period of 12 calendar 

months. He also relied un the rulings reported in 198S H 
LU 039 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL RANKING CORPORATION wherein 
the Supreme Court has held that the expression 'acluaiiy 
worked wider the eir^Tyrr' cannot mean that those days 
only nhen the workmen worked with husnxr, sickle W pen 
but must necessarily comprehend all Ibse days Airing 
which they were m the employment of the employer and 
for which he had been paid wages either under express or 
implied contract uf service or by compulsion of Statute, 
atimfpnfi ordiis ctc.’ L It is further, argued that call letter? 
produced by (he Petitioner will dearly prove that the 
Respondent/!)jrtk has conducted the interview and 
selected the temporary employees who Itave reported to 
have submitted their application for absorption as per the 
hank's dreulsr am) therefore, their retrenchment is illegal. 
In all (here canes, the Petitioners were in employment as 
sub Stiff in early 19H)s but were denied furtherengagernert 
on account of setllEniertls/lafKing of wail Ifcts and out of 
these Petitioners some nf them have completed 240 days 
and more LU a continuous period of 12 calendar months 
and they are in age group oftOloSO years and for no fault 
of theirs, they find ibrmsdves stranded in life midstream. 
They h&v£ also not gainfully employed- In such 
circumstances, this Tribunal has to pass in award in their 
favour. 

10- But, as against this, the learned senior counsel 
for (he Respontknt/Bmk contended that the reference 
made by the Government il sell’ G no I m a btai ruble b view 
□f the facts and circumstances of the case- The Petitioner 
in this case and the ftiilionet in the connected disputes 
were net in conlihCOUS service. Hcmce, (be question of 
regular appoifltmeut/atKrwpti™ does l¥M arise at dL and 
their engagement was nol authorised- Further, the 
Petitioner* are estopped from making claim as they had 
accepted the selllemcnIS drawn onder the provisions of 
Section I8(l> and 18(3) of the ID. ACL, in tieu of Ihc 
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provisions liw and tfrtpieirailnd by flie Retpondetil/ 
Bank rod ifafc claim of [be Petitioners we nut bonatide and 
aninnsde wijti ultenof oiotivcL Further, they luvc 
the material) licti that Fttlttoncr wai wjj| listed as per 

Jeigth of tiii efigagEuient and o> illd not be ibsMbed & be 
was ponitiopnl down in (be senbrity. The Respondent/ 
Biinik was engaging temporary employees dl>e 10 business 
exigency fdr the performance of dutieii as messenger. 
Further, tfle allegation that be was sponsored by 
Erapfoyimerf Exchange is incorrect and the allegation that 
be worked a^lenrporaryrnefifitnBeriinIso incorrect, they. 
Were engaged against leave vacancies. The settlement 
Entered inm] by (he Responds iu7 ft»t4.- and tbc federation 
were bnnafif c which mere ihe only workable solution sat 
is binding op the Fetitiaircr. The Petitioner accepted Lbe 
seileniBirt aid accordingly he was mil Lard and dierefm* 
ihe Ptutioo^ is tswf^jcd from qoestiwiug the scttfemefll 
directly or iilircctly and his Claim is liable to be rejected. 
Furthermore, the said settlements were not questioned by 
any union aid the BdrJements were tank level setltetnenw 
and operate [hiaugjttiut the country. Flutter* he relied on 
iheniliogsitjonttf n 1991 ILLJjfcW ASSOCIATED 01, ASS 
INDUS'] RBES LTD. INDUSTRIAL TRIBUNAL A.P. 
AND OTHHRfi wherein under Section 12(3) ihe union 
entered into $ set Lie cnent with Lhe manage men L settling the 
etaim yl ] J i-orkmeo and the worttmeii resigned frorti ibp 
job and receded terminal bine fits, but fee workmen raised 
a plea beteje ihe Tribunal (hut they did not resign 
voluntarily. (Sui [be Andhra Pradesh High Court bre held 
dial L w thejpbiencc of ptea r fun the- settlement reached 
in litz t:vu^e c/ armcitiation is viJinted hv fraud, 
murepresetspiior] or caendm, the settlement i T binding 
rrn she workfum," Learned counsel for the Respondent 
further relied on die rulings reported in 199711LU l 1 S 9 
ASHOK Ab|D OTHERS V& MAHARASHTRA STATE 
TEANSPURt" ODHI^ORATIDN AND OTHERS wfrncin the 
Division Re^eh oftte Itumbay Ffijcji Court hai held tJui 
"therefore (j setllemenr arrived at in the count cf the 
rc.'icjjjddj^nj proceeding* with a rceagni-red majority 
difljon ■X.idd {unbinding tm oii workmen i f she establishment, 
even those. vijta bcion& to the minority union which hod 
objected to fa name. To rfoir extent, it depart*, from the 
ordinary lawtyfcontracts, die abject obviously is to aphotd 
the sanciicft of settlements reached with the active 
assistance <\ jJ nr conciliaiion officer and so discourage 
an indhidiia\ employe e ora minority union from scuttling 
she settlemqn. ■' It farther held that 'there, may be 
exception# oases, when; there mi ay be allegations of mala 
Jtdes, fraud <f cvlvl corruption or other itiduccmcms. But, 
in the ahttfnfc of such allegations, a settlement in the 
course of effective bargaining is e ntitle d to due weigh! 
unci consideration ” Learned counsel for the Respondent 
hml^tetiEd ijn the mln^reported dl 1997ILU 30S R.C.P, 
LTD. Vn PRESIDING OFFICES AND CTIHERS wherein 
the Supreme jlciurt has held [hat "seulBnenu are diiuied 
into two categories namely U) those arrived at outside 
thr concui.airtn proceedings wider section i$ijt qj die 
i.lK Acr cof iiif those arrived at in the Course of 
conciticsian proceedings under section IXf3f. A settlement 


of she first category has limned application and binds 
merely parties tv >t and settlement of the second category 
made wish a recognised majority union has extended 
^?ipcrflidn as is wili hr. binding or. all workmen of the 
establishment. Even i>i- case of thr. first category, if the 
ietticmmS was reached with o representaiive union or 
which the consesting workmen were members ami if there 
was nothing unreasonaiAc or unfair in the terms of the 
senlemem, it must be binding on the contesting workmen 
aiso." He further telied un the. ridings repor*d in AIR 
2000 SC 469 NATIONAL ENGINEER TNG IN TMT H \t-K 
I-TD, Vf. SlATEOFRAJASllfANANDQflTflwifcaeiri 
the Supfeme Goun his held dial "jrtfieTumf is orj'lfcd a: 
by the free wiii of the panics and is a pointer iv fare 
being good wiii between iforn^ HdlMFi ti\ere is a dispute 
that shut .mtiement is rtc: iron# fid?, in nature ar that Is ks u 
been a tri ced at on account of fraud, o tisre ores enSasion ■:.< r 
eonceolment af foots or even corruption and othc 
induc.ements , n could be. subject matter of yet dnsnk 
industrial dispute which an appr;/pr;atc (Jawz. may rep. 
for adjudioasim after examining ihe. allegations as she:, 
is an underlying assumption :ho r rue setsiemcm r.^-b- 
with the help of the CCVhdilCSion •fficcr must be fair (ire 
reasonable." Reiyina on all ih.cse deciiioni, Learoc. 
counsel for the Respor.jEnL contended rhai itucauh it ;■ 
alleged i bin they ore nel:.■arlie^ io lbe settlement, .si nee i h^- 
federation io wkich the Pelitioner js also one-among diem 
they have colored imo >eiilemrnr with the banit une 
rlrerefoie, it is hi ruti n^. i.^l :he Pttitionei. Further. he argucc: 
thfi£ no union of the hsok l;a^ t|uestfoncd Ehe serrlernenL 
and in such circumstances, it eanmi be said that it is noi 
binding on them ami -le Is estopped from (Imputing rhe 
same. 

11. I^^rned course! r'.u ! :e Eiespondonc funhrr 
L^mtended that rhn.i^li thr jefenenoe ltiatlp in itiis c ase and 
other coTOKcLed disputes is 'whether rhe demand of the 
workman with wait lisi N:i. .Luv^n fnr rcsroi i nja die waiLlisc 
of [cmjimary messeoems u- ihe eslablishmcnr of 
Respondenr/Eank mi L ! c onse q icn r i a I appomlmeot 
thereupon as temporary messenger is justified?' Ti e 
Petitioner coniended that the miremebment made by rhr 
Reiqjondenl/Bant is ihii valid and he has to be reinslated 
in servios with lull bade ^-agris eic Hence.the FctitL-ooei 
tXinteiriion agaijisl ili^ rtLerence nr : ade hy ite UovL. Lsnol 
valid. Further, in this case, tf.r Touil Iias (y ice whether 
rile letloratioe of wail list can be made ns contended by 
tlie Uetitiuner and noi minstaement as alleged by the 
Petitioner in the. Claon Sraicrrem 

J^.tiaL, as againsriliis un behali of the Fctitioner il ls 
corrcoded IhaL mere wording uf referenee is nor decisive 
in the matter of tenabilicy or a reforerm; and he relied on the 
rulings reported in 199b LAB 1C MS SECRETARY, 
KOLLAM in J A \ I O'ILL .AND SHOP'WORKUtS UNION 
Vs, INDUSTRIAL TRIBUNAL. KOT.I.AM wherein the 
Kesa la High Court has ha J l/i jL "mere werdi r^i cl lelerenre 
is nor decisive - n the mancr of lenabLlity nf a ncrerente. 
FIven IhOifgb Lhe Tjihunnl couIulU gu hcyontJ the order n: 
reference, if points of di r'for ? nee are dLsccrniNc r ium the 
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material before it, it his only cm duty and that is CO decide 
Ox points on merits and nut CO find cut so me technical 
defects in Un wording of reference. subjecting the poor 
workman to hardship involved in moving the iradiinay 
agam” ]t further held that “'tfic Tribunal should look into 
pleading and find out the exact nature of pleading of 
the ifletitioner to find out the exact nature nf dispute instead 
of refusing to answer (he reference on meriES- ,h Further, he 
argued that the Tribunal has gol power to gn inlo the 
question wlicdier ftie ftaidoner is lo he reinstated in service 
or nnf for which Jte relied on the rulings reported in 199® 

LAB 1C 1664 VANS AfiNATHAN ORIENTFAIER MILLS 
Vs IN DL^JTILSI-TRIBUNAL ■& OfiS, where in tfaeMadhya 
JTidcsh High Court has held that “the Tribunal cannot go 
behind the terms of reference, but Ihsr does not mean that 
h LiiUiooi loot Into the plead utgs of parties.” He alw netted 
Ot (he rulings reported in 1998 LAB IC 1507 
A. JLAMBANTTIAN Vi. PRESIDING OFFICER, LABOUR 
COURT, MADRAS, wherein ir has been held that ,L ii has 
been repeiitedJy held that the Labour Court should not 
attempt to consider (he order under reference i n a technical 
maiuwr dr a pcdflntic manner, her should consider lhe order 
of reference m a fair and'reasonable manner.'' He also argued 
th it in Express Newspapers P. L-td. case reported m AIR 
1 W35C the Supreme CoUTl lias held that' L Lhe THtnanal 
has jurisdiction tu cu(feider all incidenlaL motters also and 
the order of reference should noL he construed in the 
maniju] which would prolong the Industrial ud>odicatjnn. 
The Labour Court is expected to decide Lhe real nature of 
disputes belwnen the parties and with that object in vifiw, 
-.1 should consider the order of reference in u fail and 
reasonable manner, though the order of reference is not 
tu.ppily framed nor was dimmed (0 dwbigh expectation o: 
the Ijhonr Cnint-" Relying on ait these decisions, the 
re presentative for the Petitioner argued that ’bough in the 
reference, "it is ncK mentioned that wlujdtcr the retrenchment 
is ,'slid or not. trom Lhe pleadings it is dear [hat the 
Fcritiniters have been retrenched from Lite Respondent/ 
Bank and iberefote, this Tribunal can loot into the 
pleadings of the Petitioners fn»d can decide wtierher the 
FeuTianer is entitled 10 he reinstated in service as alleged 
bv iiiit'i and whether he Ls entitled LO lhe hack wages as 
alleged by h im. Therefore, the argument advanced on Lhe 
side of the Respondent (bar It is beyond ihs scope nf 
reference if. without any substance 

13. I find some force in lhe coflrentkin nf the 
representative far iht Petitinrer. Therefore, I find this 
Tribunal It entitled to go into lhe question whether the 
relief prayed Am- by the Efetitioner am he given to him or 
p.>|9 Bnr,l find that the seltlemeiir was validly entered into 
be:ween die Rcspondent/Bank and Federation and since it 
is nor queatiuned try any of the unions of Lhe Respondent/ 
Bank, I find the Petitioner is not entitled no question the 

reftkatteilT, 

!4. Then lhe learned counsel for lhe Respondent 
contended that since (he ftrirloncr mentioned lHhi lie has 
been kept in Lhe wait list and the time of w,u r l! st has been 
exhausted. now life Tfetilioncr can not question that he 


shuokl be reinsured In service md be relied on lhe Tilings, 
reported tn L996 3 SOC 139 UNION OF INDIA AND 
OTHERS Vs K_V VTJEESH wtatin the SiqatdK Count** 
held that LJ tfteonlyqu«ikiftwhidhftltsfordeterminjrti(M 
in this appeal t$ whether 1 candidate whose name Bfppeirs 
m the select list cm [he haaas of onnpetrtive examination 
acquires a right of appointment in Govt, service in m 
existing or a future vacancy/' In that cast, pmnmg of 
seEect ldsl Oh reduction in number of vacancies Wflfi nude 
in view of the impending absorption of steam surplus SOif 
and a policy decision has been taken to reduce (he lumber 
of vacancies and consequently, a ceil am number of boitom 
persurt were removed front the scled list andtheiauaitillg 
selectees were given appointments according to their 
compared ve merits. In which, the Supreme Court has held 
that ‘ L tn such circumstances, denial of ippnajiLmtrit to the 
persons removed from the idem lilt ts not arbitrary and 
dLscriraraalory H ' He furtberrtLied on lhe rulings reported in 
E997 6 SCC5S4 SYNDICATE BANK! *ORS Vt SHANKAR 
PAUL AND OTHERS wherein lhe Snprerne Gwrt has held 
that JL hy ila letter dated 7-2-S7 the bank informed the 
Respondents thal the p*ncl was valid for one year only 
and that incJusiOti of iheir names in the panel was nfft to 
confer on them ary right m seek permiaKtlt appointment 
in the services of the bank- Considering lhe object with 
which the partel was prepared and the fact that il W1S a 
yearly panel expiring cm 6-2-3®, we *ne of the opinion diflt 
lhe Respondents did not get any righi because nf inclusion 
of their names in the said panel for permanent absoopiion 
in the services of the bunk. Whatever conditional right 
they had come to an end with the expiry of the panel. The 
claim of the Respondents as contained in the W.F. was 
thus, misconceived and therefore, the learned Single Judge 
and llte Division Bench, whan it fire! decided the appeal 
were Tight in dismissing the Writ Petitkm and the appeal 
respectively/' He further rdied on the rulings reported in 
139] 3 SCC 47 SHANKARSAN DASH Vs. UNION OF 
INDIA wherein lhe Supte me Court hflsheM that''candidates 
included in meril list has no indefeasible right (0 
appointment even if a vacancy exists” and relying on all 
these decisions, learned counsel for the Respondent 
contended that since the Petitioner has no nghi to question 
the wart ElsL since there is no mala fide on the part of 
lhe Resporadent/Bank in preparing the wait IksL it cannot 
be said fbul preparation of wait list was made with mala fide 
motive. Under such cutumStances, after the expiry of the 
date namely 31-3-1997, the Peril kmc r cannOL plead lor 
restoration of the wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied cm the 
rulings reported in 1992 LAB 1C 216fl STAlfi OF 
HARYANA AND ORS Vi PIARASINOHANDCmERS 
wherein the Supreme Court has bdd that < ‘now coming to 
the direction that all those arf-ftoc temporary employees 
who have contmurd for mote than a year should b< 
regularised, wr find it difficult to sustain il. The direction 
has been given without reference 10 the existence of a 
vacancy. The direccinn in cfTecL means that every «/-W 
temporary employee who lias been continued for one year 
shoitld he regularised even though (a) no vacancy is 
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available foqhim wttith means creaitonuf a vacant?: (tg he 
was not sponsored by Employment Exchange nor was lit 
appointed (n pursuance of a notification calling for 
application^ which means hr had entered by a bock dour 
:(e)he was i^nreligibleadd qualified fof d* postat thetinie 
u[ his appointment' (d) his record of service since his 
afporntmeiii is out satisfactory. These are the additional 
problems indicated by us in para 1 2 which would arise from 
giving nf sul h blanket Lifnijf s. None of the decisions railed 
Upon by (lie High Court justify such wholesale, 
unconditional orders. Moreover* from the mere 
oontimiRtioi of an^-fa*r employee feroiK year, it cannot 
be taesumO I that there Is need for regular post Such a 
presumptini may be justified only when such continuance 
extends tn s cvsral years. Farther. there can be no rule of 
humb in suh matters. Conditions and circumstance a of 
□ne unit maV nnt be the same as of the other. Tost because 
in one cbm, n direction was given to regularise employees 
who have p it in nne year's service as far as possible and 
subject 10 f drilling the purifications, it nUntoL be held 
diat In each, and every case* such a direction must follow 
irrespective]of and without taking into account the other 
relevant cut untstauces and considerations. The relief rtiusL 
be moulded in each cue bavipg regard to all the relevant 
facts and < irciiirtstances of that case* It cannot be a 
mechanical ctbui a judicious one. Hum this, the irapugtted 
directions must be held lu be totally untenable and 
□nsustainab c. Thus, the Supreme Court set aside tin orders 
of lower Co iris. He further relied on the decision reported 
m 19971151 .’C 1 ASHWAN1 KUMAR AND OTHERS Vi 
STATE OF sEHAR AND OTHERS wherein the Full Be nth 
of the Supreme Court has considered the above 
regitlaiisali m nf appoinlinent in excess of sanctioned 
ports. '‘So *r a$ die question of confirmation of these 
employees whose entry itself was illegal and void is 
concerned, t is to be noted that question of «mfirmaiioti 
or legularii arton of an irregularly Appointed candidate 
would arise if the candulale concerted is appointed in an 
irregular m umer or on ad-ftac basis against an available 
vacancy wl icb ts already sanctioned. Bnt, if the initial 
entry itscl F is unauthorised and is not against any 
sanctioned racaru^, queation of reguLaris in g the Encumbent 
on such a r nn-existing vacancy would never survive for 
COJtsiderstil n and even if such purported regularisation or 
conffirmatki n is given, it would be an exercise m futility. It 
would amot .nt tn decorating a still bom baby. Under these 
circiunstankcs, there was no occasion to regularise them 
or in give di em valid confirmation. The so called exercise 
of confirm ng these employees* therefore, remained a 
nullity.'' 'T icrefbre, learned counsel for the Re^mndem 
contended t tat fhese temporary employees were appointed 
nulyduc to exigencies and they have nnt appointed against 
any regular vacancy and they have only appointed in leave 
vacancies ajid therefore, they are not entitled 10 claim any 
absorption In the Res pond ent/Bonk. Further* he relied no 
the rulings reported in AIR 1997 SEC 3657 HIMANSHU 
KUMAR vjlTVARTHI &. OR S V& STATE OF BIHAR AND 
OR5- wbertin the Supreme Court has held that H tbcy are 
temporary ^nplnyees working on daily wages. Under these 


circumstances. toeir disccigagemnnt from service camel 
be construed to be a retrenchment under ih* l.D. Act. The 
concept nf cebiendunenl therefore, ciunlOt be Stretched to 
such an eatonl as to cover these employees. Since they are 
only daily wage employers and have no right to the posts, 
then disenpgemen; is nut arbitrary . L| He further relied on , 

the rulings reported in 1994 J LLJ i. Sepp) 754 wherein the 
Rajasthan High Court has held that '“Under Section 25Gcf 
the LD. Act retrenchment procedure following principle of 1 

“last CO me-first go' is nrtt mandatory hut only directory, on 
sufficient grounds shown, the employer is permitted to 
depart from the said principle retrenching seniors and 
retaining juntoti- Though in LhU case, the Petitioner has 
alleged that his juniors have been made permanent in 
banking service, he has not established with any evidence 
that his juniors were made permanent by the Respondent, 1 ' 

Bank. Any how. if the Petitioner has shown anything, the 
Respondem/Bank is ready in establish the fact before this 
Tribunal that he has worked more days than the Pfctilionfir i 

In sucbdrcumstances* the prayer for reinstatement in the 
services. of Respondeut/Bank cannot be given to the 
Petitioner and, therefore, the claim is to be dismissed with 
costs. 

L5. Learned Senior Advocate further argued that even 
in recent decision repotted in 2UU6ASOC ] Seotmry, State 
nf Karnataka Vs. Uma Devi, the Supreme Court has held 
that merely because a temporary employee or a casual 
wage worker is continued fur a Lime beyond the term of lli-j 
Appointment, he would net be entitled [O be absorbed in 
regular service nr made permanent merely on the strong Hi 
of such continuance, if the original Appointment was not 
made by following a due process of selection as envisaged , 

by nclevani rules. 1 e is not open to the Court to prevent 
regular recruiimenr At Lbe instance of temporary employees 
wboae period of employment has come to an end or of ad- 
hoc employees who by toe very nature nf their appointment, 
do not acquire any right." Further* it has also held that “it 
is not as if, the person who accepts an engagement cither 
temporary or casual in nature is not aware of bis 
employ mem. He accepts. rhe employment with open eyes. 

It itlAy be [me that lie i* nut in A pCrtl iotl to bargain not at 
arms length since he m ight have been searching for some 
employment so as to eke nut his livelihood and accepts 
whatever he gets. Bui on that ground atone, it would net 
be Appropriate to jell item the constitutional scheme of 
appointment, perpetuate illegal Hies and to take the view 
that a person who has temporarily or casually got employed 
should be directed to be continued permanently . By doi ng 
so, iL will be meat big anoLhcr mode of public appointment 
whidi is nOL permissible.’ 1 Further* the Supreme Coun while 
Laying down (he law, has clearly held that "unless toe t 

appointment is in terms of the relevant rules and after a 
proper competition among qualified persons, the same 

wvyuld nnt confer ary right on the appointee.It has to 

be clarified that merely because a temporary employee of a 
casual wage wioiltBr is continued for A time beyond the 
term of his appointment, he ■would not be entitled to be 
absorbed in regular service ur made perm wen L merely on 
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the Jti mph of such continuance, if (be 0* qpnaJ au»int£r*3ii 
was cot irrfe by following a doc process of selection 0& 
envisaged bj relevant rules. Fimber h in CDJ 2006 SC 443 
National Ferdlizcra Ltd. M»d Others Vi Sorovif Singh, 
wherein the Supreme Court bu beW. that “regHliifi^anon 
furthermore, is (tot a mode of ippotrtnicot and if 
appoimniai is rwk without following thenies, foe s*ne 
being 4 nullity, the epestkn of oonf imation of ad employee 
t^fOd the eipiry of purported period of probation would 
not arise ."Artier, In CDJ2S06 SC 395 Munrcipai Councils 
^jjinpm Vj. Surindcr Kuiir, the Supreme Gounhas held 
tint "it is not disputed that tic appointment of the 
pj tp n iutmr was Ut hi Hwinird pod. Being a "Stale’ 
wilhia the meaning of Article 12 of the ConstLlutiOft of 
India, the Appelliuii for the purpose of recruiting its 
employees wet bound tn fallow the fecniitment iuIh, Any 
recruitment midt in violation of such rules as also in 
viola cion of constitutional sdttme enahrined under Article 
14 ard 16 of the CmUtlftUtiou of India would be void in 
law.’" Further, ra 2006 2 LLN 89 Madhya Pradesh Slate- 
Agr> briustrkG Derekfanat Corporation Vat S.C. Pander 
wherein One Supnsrc Court bu held that “only because an 
employee had worked for mote H™ 240days of m™ by 
foil itself WLjqld Dot confer any legal right Upon him to be 
regulBfiaed in sffvinc.” The Supreme Court also held that 
‘ the diaries brought ebcui by the wbeequent decisions 
of this court probably having regard to dm dungs In the 
policy dedstani of the Government in tbe wake of 
prevailing market ecormny, g$ob*Jteatic»i, privamujon and 
OUtMUrcisg i| evident, id view of |be settled legal position, 
as ooticad hereinfcefart" 

16, Relying on all these decision, learned counsel 
for the Respondent anuded that jiace the PeCukaw 
has not been appointed for regular port nor has be been 
appointed in regular vacancy or sanctioned post, the 

Fedboner B iari entitled bdalmrepdanatioh Cfh^ sawice. 

Further, when they have not been questioned the five 
settlranuas entered tab between ihe Re$pandeni/Bank 
and IFedcraita and unct foey have not questioned the 
wait lilt prepared by the RMpondem^Baiit, fory are not 
entitled to dispute the same and they are estopped from 
fripgsa. Further, their prayer before the labour authorities 
was only to restore the wait list and also for appointment 
thereon as temporary messenger as per wait list: Under 
such chcumstaurei, after etpey of tbe period mentioned 
in the scmemeirts which were subsequently amended by 
teflfomemi, the Petitioner! cannot now question either 
Hk preparation of mil list or number alhated to them. Unite 
tn^| ciroumatances, it cannot be questioned by tbe 
PrtiticMiet, 

1 7 .1 fh^ much fonc ai the endention of the learncl 
counsel for the Respondent- Though in the Claim 
Statement, the FetWoness bare made so many allegations 
with regard to prqisri4l(Hi of wait list and also settlements 
mtertd into betwem fofcRcsppnrirttteMlfc andFcdfflMifllk 
*L ihe time of reference, they bare not questioned the 
not the number allotted-to ocb individnal m the 
wait list. Further, foe Fctirioom have no* queened ihe 


Befllement and they hare not aHegfid that settlement was 
notabou Mein nahacorit has been arrived at on straw* 
of mail fide, miaqatsefltsnciEi. fnaal Of even corruption or 
otiter induccmeUlS. Under such circumstances, 1 fmd the 
PetiJiCHUU 5 rminn now (pieadon-the scttleniEUIS at this 

and since they art only lenqmrary employees and 
since ft is no I shown before this Tribunal that the 
Respondenb'Bahk has got sanctnoed posts for temponsy 
employees 10 be abaofbcd, L find the Raitioncrs cannot 
claim for reinstatement W regukarEtfion in servkeS of the 
Rspoitdeul/Bink. 

IS. Further, die representative for the Fttitioitef 
MPterafcd liul id a (Jrailarcases, fob Tiibudal hfld oniiml 
for reinstate meat with back wages add.these disputes *« 
also similar in nature and hence, the Ihaidmief aare entitled 
for the same relief. 

19. Bui,] findainuetheSuprodeCowthaiheld Chet 
tcmporaiy employees ire w* iinitfed ndrim arty rights for 
regular! sat ion, merely because they hare completed 
240 days of cortinnous service in a period of 12 calendar 
months and the Supreme Grant hu also bdtt thai each 
ti« must be conslderedcw its own roffit and ihe change* 
bra right about by foe subsequent decisions of the Supreme 
Court probably having regard to the changes ia the policy 
dsuKOi of foe Government in the wake of prevailing 
market economy, globalisation, privatisation and 
Outsourcing is evident, I find foe Petitioner B 001 (wilW 
bo clsni regularisabMt or rdnstawncra in foe Re^nndeui/ 
Biiik is alleged by him. Therefore, I find foie point against 
foe Pttif inner. 

Fokit No. 2 1 — 

The rest point to be decided ia this case ia k> whit 
relief foe Pentioner ts eulilfcd 7 

20. In view <4 my fia^ring finfo nf« that ftcAaiticLiKr 
is a temporacy employee and he ia dtiE entitled to be 
absorbed in regular service or made perminmtmerely on 
the strength of such continuance of work, 1 find the 
Petitioner is ootffltitfed » my relief al chimed by him. No 
Cons. 

21. Thus, the reference ia antwered accordingly, 

(Dictated to iheP.A^ transcribed and typed by him. 
i^OfTtCted and pronounced, by me in foeopcrUMWton foot 
day the 31st Jafluaay, 2007> 

K. JAYARAMAN, Pretiding Officer 


FordvR^ikmer WW1 Sri Rjayavtlu 

WW2 Sri V, S. Ekmnbamn 

For the Respondent MW I StflCMardppUl 
MW2 Sri C .Ramolmgini 
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W1 l-S-Sft Xeros copy of foe paper puhticatKP in 
daily Thanthi based on Ec. Ml. 
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W2 2W-88 X«o» copy of the administrative 
VuteliiBi issued by Rttpondu/Bank 
fwiiipIftncatltklngfEx, Ml. 


W3 24^4-01 Xeroj; copy of the circular or 
Respondent/® mi to *H Brioche* 
|,|t 8 ar diltE ihsapHirfdaJj wagers b 

OOKngfir v*ca&ZK| r 

W4 S^^oftbeadveniaen^cnTTK 

Hindi on daily wafts based pn Ex r W4. 

aC4 ^ 9J Xntw Copy of (be tdVtirtBemnit in TUc 
mnth) CUEDding Period p f qualifying 
SAvice In dqi|y wagert 


Xerox ajpy of circular letter of Zonal 
Office. Cbennu AboutJUliag up of 
™«Kies of mesvogs poets. 


W7 

23-Wj 

1 Xeros copy of the circular of 
Reapondut/Baoh to all Branches 
ftgarding ideatificatkiit of musenger 
vnqncka^dflfiaf Oam ta*te:il-347. 

w? 

H ; 

1 

1 

CD Py of Ok initfdctiDn in 
R*famce took an staff about casual* 
not to be eqgar4 at affiMrtjtftnchBtt 
dDmetttagefklwat 

W9 

hS : 

Xe™ copy of the service certificate 
luoed byTbinivaUta-Biauli. 

wio 

9-?4& 

«W o/tbe service certificate 
by Anfewur lrduatrlal Estate 

branch. 

WI1 

^7-96 

Xcto* copy of the Rnriw certificate 
Liaoed by Ambutoyj Indujtrlii Estate 
branch. 

WI2 

IWffl 

1 

Xcna* copy of (be amice certificate 
isined by Ambamu bhutrial Estate 
branch. 

W|3 

149^93 

Xerox copy of the attend*** mfister 

Wld 

fa , 

i 

Xerox copy of the administrative 
fwWcline* in reference book on a off 
manen issued by RuipODdect/Bank 
regarding recnutnent to sobordlfute 
we and service Cflutitiou. 

W15 

N9 ; 

Xerox of the Rcfemte book on 

Stuff matters Vol, m«ifiscl*l*edimtD 

31-1245, 

Wl6 

<5347 

^XH( copy Df ibettij letter 

renal office for iarrview pf mttmutr 

p£ud—V. Muntikarntto 

W17 

fr34? 

Xerox copy Of lit dll 1*^- 
Madurai Huai office For kmrvJaw of 
“SSftWTpMl—K, Si*b0raj 

W|8 

6-347 

Xmoi ttpycf thecal Jdfexhwi M*h*ai 
m>™i office ftr huerview of messuiiMT 
potf —J. Vehnunagm 


J. VdffmnigaJl, 

W20 25-347 Xerox copy of the letter advising 
uVctiuo of part time Mnnki—f;, p.nHj 

W3I 31-3-9T Xerox t^y of the ■ppointmen t ^der to 

SriG.PwdL 

W22 fitb.JOQS XeroJtwipy of the pa(yalip of T.Sek^ 

fw the month of fiebnuiy. 200& ™t list 
No. 305 of Madurai Circle, 

Xeru* copy of the Madurai Module 
Circular letter about Engaging Kmpcnay 
employees fnam the paul of wait list 

Xerox copy of fee Head Office dicnJa 
No. 28 regarding norms for sanction of 
ThesecngH- staff. 

Xtnos copy of the minulesaf tfc bdp*ti[t 
meet in |t 

X«Os copy uf the settlement between 
RMpondeirt/Bant and All India Staff 
BaoJc Of India Staff Federation for 
implement*!Wfl of norms—creation of 
part tilde central attendants. 

Xerox copy of the Local Head Office 
circular about conversion of part time 
employees and redesignate them Is 
general attendants. 

Xerox copy of the Local Hud Office 
about appointment of temporary 
employees in sidjoerllmm cache. 

ftefcfanwill ■! I MinajHfn t^. 


Ea-No. EWe Description 


Ml 

mi-#? 

Xcn&x copy of the settlerunt. 

M2 

lfi-7-Sfl- 

Xerox copy of the MfllenienL 

M3 

27-1058 

Xcnaa copy of the settlement. 

Ml 

9-141 

Xerox Copy of Ue nettleraart, 

M5 

30-746 

Xerox copy of the s^UlrmnL 

M6 


®P7 ^l"theninai(s of conciliation 
proceedings. 

M7 

28-5-91 

Xerox copy of the order in W F 
No.787241, 

MB 

15-548 

Xerox copy of the order in O p 
No. 278747 of High Qjwt trf Orissa. 

1& 

10-749 

Xoon copyof the order of 3igjrer»a*irt 
mSLPNn, 3CB249. 

UlO 

tM 

Xerox copy of the wail list of CManaj 
Module, 

Mil 

23-HI99 

Xerox copy of the order pttwd mOMF 
No.16289 and 1629049 in WA 
No. 189349 


WZ3 13-2-95 

W24 9-1142 

W2J 9-7-42 
W26 9-742 

W27 7-206 

W28 3M245 


I 
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1^-y*f h M07 

mst *. 2101 dMPufti^aWm, 19 * 7(1547 
w 14) afr m 1 ? * a^ro 4,44a tori, ttefo 
afts ^Tfn*r nwVwl ufa *4*34 

^ 4 N, 4 ftft* ahiPht ftarc 4 *WN mw* 

shift* #™, %i ^ TO? TO* 243/2004) 
^ Mdrnr «raf t, # ^fru ct«k ^ 1 20-7-2W7 ai m 
qr I 

[Tt ^M3012/4Wim-BliBinC4-I)J 
*aa uflwrfl 

New Delhi, Ok ifth inly, 2HT7 

S>0* 1ML—In pnraunce of Section n of the 
lndnslrial Dqnitos Ad, 1947 (14 of 1947), rite Central 
Oovtnnnent hereby publkhes the award (Ref, No, 243/ 
2004)cftbe Central OoYenmeat, Industrial Tnhm^mi- 
Labour Court, Ckeuni as showi intho A»eiwe*iiir 
TndutriB] Dqpnte between fteciaaagmera at SueB^ 
of Indii and their workman, received by Ik Central 
Oouenmeul on 19-7-1OTJ. 

[Na^l2Q12^1^IR(lM>] 
A1AYKUMAIL, Desk OCkn: 
AffCHfE 

BEFORE nECCNTCALOCWEMNMBNT 
IM)lJSTBiALTR®tINAlXlJk44AI104*COtKT P 

amw 

the31ttj—y t JO#? 

ntEaw 

K. JAYAftAMAN, Pmidkig Offrw 
hAittmJ Dilute No. MMOW 
tPrhripsJ LWnvOvtCCIDNk 17*99] 

fin Ibe matls of tkc dispute far adjudication tfAdcr 
clause ((0 ofsub-sectioid1 tad mb-s«t»e2(A> of Seotiai 
1 OoftheDuhistrial Dtqdec Ad l!M7(l4af 19*7), bepnoi 
theManagement ofStaleBankoflodia Mills* i d min) 

BETWEEN 

Sri F.Sdvatn l [ Party/ P e titio ner 

AND 

The AmAd fimml Umpi, : □ Pwty/Atau^inna 
State Bank of India, , 

Z, O-dWiWWH- 

AREiUUNX 

For the Ptd tkmer : Sri V. S, EkanJwram, 

Authorised Repmentiliue 

Fbr the Management r M/s.K. Vdtanri, 

Advocates 

AWARD 

1. The, Oofra! fVi vfjwMt Ministry of Labour, vide 
Order No. L-12012/45498-18 (B-f) dated 12-2-1999 bn 


referral this dfcpote earlier to ft* Tamil NaAt Modp«] 
lahemr Court, Cbmai *d Ac ml labour Court hat taken 
(he depute oo it* Se iwOCW No ntf99and boned notices 
to both partus. Baft rafc» amzed ap pe aran ce ud AW 

After the axtttiftftioa af thhCOT-cmn-Lritu Court, Ok 
skid dispute has been tnflufenvd id ftm Tribunal lor 
^wUcaftoD and ftn libmil ki uwobened It d LDJfo 
243/200* 

2. Tbc Schedule mealieaed la tbit aider is u 
frllowi: 

“Wbcdter the deetnd of the wurkmui 
Stwi P r Set^wBkiktNbu«TftirEB»ria«d» <nit 
lift offetnpurum^l kite HUbttlhlBe*tc4 
StmeBei* of tadifdcMtqueatkl tppuilwitii. 
ttampon is tapany OHHaper It j HtjfisiP If 
K>. 1 C vdui fdkf Ibe «k) workmn ■ eUDdedT™ 

3, The tUegalkw of the IkiiihMi it Aedrin 
Suteaai ue hrtdly at fcUowe ^ 

The PettioBD wu ipooimcd by Eapk^neat 
BxfktQ^ lor dte pOH Of Hlb-CtafT ta dm TV cadn- is 
Sine Rut of liia and le wa* giw hw i ia im j4 i* 
mcSBen^raftgaeialtfriew and pedhal eiwitri B. He 
WB jppoisted ga fcmpjiry turn M KtlpAhtm brtnch 
fim 24-10-1979, The Petitkwr wtt onfly iefixmod tin* 
his services were do n*e required. The aoq^uiif loynwrt 
of Ihc AdiikteA: tod odm beca« ntyect mOv hdoc 
Supfoae Coctt bi (he fwm of Writ fahkn ftkd by Stale 
l3|^lfeE^lf)l□ywl , Ubh biWrit MliniNo, 542/87 nhkh 
mi taken ipi by ihe Supteae Court, The Rwpcmdeil/ 
B«A, iouddibH to Ut DHBd^» Bad a copy af HtdoiAa 
■under Sectkn 18(])iathed between wofumDi ofStaw: 
P»Tit of Tndii md All Mi Sue Buk of bhjdt Staff 
BedoiiR» aad the sefiknent it with repnl h» ebupikn 
of Clast IV tedtponcy workmen who were denied 
mpAijnte fliafter 19*5-86 weredttrified in the Htflwwn* 
was under ccMlde nth w owe again and day rhmfi ed 
Oh wdntn nnrtw Hm ciEpshs liiHlf A, ft and C, 
Though the clanificiiioH wit unruHHuble, the 
Rc^ouhaitiBtiiA hroughl k> the notkc of the FetdRwr 
■bout the iotervfew to be held through advotmaHW. 
The PetJtiofKx k» ikwoed his qpU n t i aa in the 
pmonbed formal through Branch Manger ef the 
Kilpakhm bmch. He nt oUed Sar an iderthtr by a 
Commfrtee appofaifed by KefipaodeaMmfc ia Wt tqgvd- 
But, they have not iaftmaed the hbH of hwrvicw ml 
ata> whh iBgaid a> (ppooitmL Bui, die Pctiboaer war 
informed orally to join n the lavaA whtwt be iaktaRy 
worked at a dm EV nplD^es. From 30-5-1998, the 
EhahioiHhm Ihdi wahaq at ■ teaqncaty necaenierand 
mmetiaiD paframut weak in other bnndiH iter While 
tmhiafioa te Mpnaiy bask InCbhakliipetbnach, wm*m 
adveniicaeat by the Reipondent/Buk *u made 
regird tog carnal woricert who mcc icpnkd m he m 
service during ibe lone pariwL While the ftethkne was 
wafking as oach, the k&nager of the bnnch inAamed die 
P wirintifT orally on 31-3-1997 that hit services ire not 
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r«fnr«d 0^, mote a+*J be Deed not the off™ from 

1 ’4-1997.1}aice T [be Peri (toner raised a dispute with regard 
to hb Den-^mpJoyJtnesa. Since (foe coflciliation ended in 
F&LliHe, thi natter *j? referred to (his Tribunal for 
Though reference was sent (r> iJiks Triburst, 
he reference framed did not satisfy the grievance vi flic 
.■rtflioner. be hdi ma-ip a fresh representation to Govt, tr 
■coons ider (he reference and the Petitioner requested the 
Krspoai;o^'Rank rn continue to engage him in service as 
'burned ftot fij ??-1- 1997 aud to regularise him in service 


* due n-cpTfu. The Responded t/Bank loot up an 
r rteeuonaiJe (land that die iervire arid the number of 


■ay* worked by Petitioner were Ireated as of no 
cMfleqaence. 3dj.ee soewdiogto tfteRespontlenl/Bajik. it 
OldBait inner otdy in temporary Services after the 
Ifre Pctiiiflfier Vaa not aware of settlement by 
which hi* guviota and Humber of days worked by him 
ifttt rakr^wdo notiherFt consideration. The l^t it inner 
was not a ^i&rty in thp .settlement mentioned tv thu 
KapondHU^Bnk before the core: Bwftoti Officer Therefore, 
(he Respc^eru r > 101 ™! imJM abaortamg bin in regular 
Qtndot is uiyLui 4tfKl illegal Fhrtter, the srttterpm,, ire 
repugouH Section 25G & of iteLD. Act, The 
termination jof (ht TtUticatr it aptinfl the j*ovisio?is of 
ftra 522(4jpfS*Hry Award. Even Binughtim T^tfereiU 
speafcs ahoyt three categories only a single wajl list his 
been prep±*d and the Reapondent/BdUk has been 
EEgulflrBinfBccnTdrng to iheir whims btd fancies. The 
FcspopdenuBarik ha* also not observed die instructimts 
regrading gAm of increments, leave, medical benefits etc. 
to (he [nirptMty workmen which amounts m violation of 


relevant provisions of circular. The Fespondent/Bank 
engaged the Petitioner and esweted (be same wort either 
by payment ;of petty cash or by directing hims to work 
under assutnfcd name Of by both which amounts to unfair 
labour practice. The wait lisL suffer* «rio HI ipfiraitties and 
ii 3i not htsej I on strict seniority and withobl any rationale. 
Hhicc, for a I these reasons the PsJtkJoneT prays to grant 
relief uf'regc lar employment in Reqxudaitfltank with all 
attendant bciefiis. 


4. As against this, the Fespondeot in its Co inner 
Statement alleged that reference rail* by the Govt, for 
adjudication jjy this Tribunal iudf is notmitUMtiliWe. The 
Petitioner vjas not in CO miniums service. Hence, the 
£giKt»n Of regular apponttmentAbsorption does nm arise. 
The engage r|»ent of PetirjoKr was not authorised. The 
FctitjpDer is [estopped from nuking claim as per Claim 
Statement, "fhc settlement drawn under provisions of 
Section 1 RfJ ] and i 8(3) of LD, Act in lieu of provisimu of 
law, lAenchjnm and implemented by Fespondenl/Baiik. 
The claim cfjhe Petitioner is mu boDa ffcfc and midewith 
Ulterior motive, The Peiitrintt concealed the mameriut facts 
dialhe was u^it tisted as pn his length of engagement and 
COuld nor bp absorbed as he was positioned down in 
seniority. Di^ to the business exigency, [be Jte■^ponl^!eUl, , ' 
Billlt engaged [be temporary employees for performance 
of duties asjmetsrngej and slicb engagements were 


prevailing from the year 1970 Onwards. Such of [hose 
employees who arc claiming permanent absorption are! 
when Their case was espoused by State Bank of lnHi» Staff 
Federation which resnlted in five settlement* dated 
17-I1-K7. H5 7.SB,7-10-SS,9 l.9] aod30-7-96-Thesiid 
seuieoients became subject matLer of concilialiou 
proceedings slid minutes were dawn under Me|ion lfc(3) 
of l.D. Act. tn lerms[hereof,die FfetitLoner wasconsidexcd 
for permanent appoLitimenl ai per b is eligibility along with 
siiJlilariy placed other temporary employees and the 
F'rtitmncrwis waiL [Luted as cand Idate bTo.fiO? in wail lisl 
(if Zonal Office, CIlciijuj]. Sc far 357 wait listed temporary 
candidates, ouL of 744 wait listed lempnrary employees 
were permanently appointed by Hespondeni/Bank. It is 
false to allege that tbc retitiuner worked as a temporary 
messenger The Fctitmner was engaged only in leave 
vacancies** nnd when it arose. When tbc Pet iiiunw having 
Submitted to seleoLton process ih lenns of Beflltmenls 
drawn as per rcLrcnctimeni provisions referred [0 above, 
cannor turn around and vbim appointment Sucij of those 

temporary empluyecs who warp ^pointed were engaged 
for more number of days and hence, they were appointed, 
Ftodcr [he settlemftiL, Employee* were oategorised as A, B 
and C. Considering then - temporary Service and sutyeu to 
other eligibility criteria, undErcategory (A) the temporary 
employees who were engaged fer 24(1 days were to he 
considertd and under caLegcuy (B) ihe temporary 
employees who havd completed 270 days aggregate 
temporary service in aay vonttnunns block uJ' 36 calendar- 
toundis and under oiitegory ^C> rhe temporary employees 
wJiohtive oompleied 3t>dsys apgffl^ne temporary service 
in any calendar year aftej i-7-75 or minimum 70 days 
aggregate fcm|S0mry service in any ivnhnuotis block of 36 
calendar months were lob? cems idened. As prr clause?, 
the teflglh ol temporary serrice was to be considered tor 
seniority tn die wait list md it was also agreed that waitlist 
was to lapse in LJccenrbt;*. 199L and the PK off date was 
Extended up ^ 31 -3-1997 for filling up v^uncits which 
were to arise uptr.i 31 - i 2- L 994. The BtlitioiKr has 00 valid 
and eafoittabli Tight tor appointment The Respondent 
had implemented the wcltioiary retirement scheme aul even 
the peimanenL vueanEies staort substantially reduced. 
There were no rcetiiar vacancies avaiiahle. The peculiar 
problem was dye to the rarts that all the aforesaid temporary 
employees were wurting ia leave vacancies and nol in 
regular permanent vacancies. £n terms of aforesaid 
MnlemmiE, cm of 744 wait listed caudidatea, 357 temporary 
empInyoK were jppoiined and siacE the Petitioner was 
wBtt tLuoi Sit 607 he wa* nor appointed. The &aid setllnnents 
wtie bona fide which were thcooly wflrkjbie solution and 
is biidmg cm tbc Pediioner. The Ptriiioner is eatnpped 
from questioning the sefliEments directly uc indirectly and 
It ir Ciaim is tiahJe ti> be rejened. Rinher, [be said Bettlemctits 
wtre not questiioited by tiny union so far and the scfllaiients 
cf bank level serticmtiUu und operated Jhmighout the 
coufiLL'y. The Tamil S'licIu Indusuial Establishhlfidl 
(ClOrlfSEmeiu of PennanEnt Slams ro Workmen) Act, 19E1 
doe* not apply to fteipundenr/Ban k and this Tribunal has 
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no jurisdiction to entertain sudi plea. It Is not coord la 
say Ihil documents and ideality of Petitioner wm verified 
before the Petitioner was engaged. It is also not correct Id 
say that the Petitioner wu diidin^inj the work of 
fermanrrt mesmagrt. As per setflements, vacanc ecs opto 
31 -13-94 woe filled np against tbe waked list of temporary 
employees and vacancies ft* 1995-96 hat to be fitled up 
agaiast the wait list drawn ft* appointment of daily wages/ 
casual labour. Further, for circle of Chennai wait list of 
daily wages was not firaltKd and hnut not published and 
theft; is oridy one wail litL ft* the appoint merit of Temporary 
employees. After the expiry of wait list, ihe Petit inner has 
no claim for pomanenf absorption Hpncc, for all these 
reasons, the Reqxmdeiit prays to dismiss the claim with 
COSES. 

5. In the additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fid filled the criteri a set out 
by the Ke&pondem/BmL for selection of camlidalE for 
appointment in the post of messenger and n tiirr clast [Y 
pOsl. He was engaged in the messenger post in the 
subordinate cadre of the Respondem/Batifc continuously 
with deliberate and artificial breaks. Therefore, the 
Respondeutftliiik is dnty honnd tc regularise the services 
of the Petitioner as he has acquired the valuable right 
enshrined In the Cdnftitijtioo of India. In the year 1993, the 
RcspofaJent/Bank has issued a cbrailar to the effect that 
under no circumstances, wait listed persons like the 
Petitioner be m^tged even in menial category, thus, the 
Respcmdent/Bank imposed total ban for his future 
employment. Ewa though fane wne sufficient amber of 
vacancies in tlaSt IV category, the Respundent/Barik 
ddibtlAtdy delayed in fining ip the vacancies by the wail 
listed worionen with uhnin mother IbeBe&pumlGiiiflhiik 
has been arbitrarily firing up to vacancies with the persons 
other Him wait hsted workmen according to their whims 
and fancies- Hence, the Petitioner prays that an award in ay 
be passed in his favour 

6. Again* the Petidono - filed iirjouhto SbCouAt 

Statement of Ihe Respondent. wherein ii is stated that all 
[be settlements made by the bank with the Stale Bank of 
[ndtit Staff Federation were underSection iS(l) of the Ad 
and rvit inkier Sectior i 8(3) of the Act. As per recruitment 
rules of the Respondnit/Bank. reemi tinea of class IV staff 
in the Rcapondcot/Bank is in accordance with the 
instructions laid down under codified circulars of the 
RespondtntiBink. Even in die Writ Petition before the 
High Court In W.P.No.7872 of 1991. Ibe Petitioner 
questioned the settlemeoidated27- 10-SS and 9-1-91. his 
false 10 allftgn ftmr the settfabents are nnuii wy [o the rights 
of the PwitkuS, React, the Petitioner prays that an award 
may be passed in his favour. 

7. In these circ run stances, the points for my 
consideration are: 

(i) "Whelher tbe demandof the Petitioner m Wii 

List Mo. 607 for restoring the wait list of 


temporary messengers in tbe Respondent/ 
Bark And consequential appointment 
thereupon as temporary messenger is 
justified?" 

00 "To what relief titefttitioncris entitled?" 

Fofot No. 1: 

S L la [his case, on behalf of tbe Petitioner it is 
am tended that the Petitioner in this case ud the Petitioners 
in die connected industrial disputes have been sponsored 
by Employ meat Exchange and they having been cal led for 
inisvirw anti having been selected and wait listed in terms 
of the relevant guide! besAcircului uf ibeRapandent/Banfc 
in permanent vacancies in subordinate cadre on temporary 
basis- After engaging them intermbendy for same yean, 
the Frthianer in this apse mui other Petitioners in the 
connected disputes were teiminsted without any notice. 
Since the Respondent/Bank terminated acvural temporary 
employees in the year 19&5, [be Suit Bank Employees 
Union hfld filed a Writ Petition before the Supreme Coot 
to protect The legal xadcocstitOwca] rights of the workmen 
concerned and while the matter hv pettifog inWtitFctitiai 
No, M2 (Civil) of 19£7* the IteapoDdcnb/Baiik hurriedly 
entered info a settlement on the issue of absorption of 
temporary employees and filed it before die Supreme Chut 
fit the time of final hearing of the Writ Petition- This 
sctticrittiithas become an exhibit of Ihe Reaporticnl/Baak 
And has been marked as Ex. Ml. Tbe Petitioner in this case 
and the Petitioners in tbe connected cases attacked this 
settlement as it is not binding on them on the ground that 

they have, been interviewed airi selected in The permanent 
vacancy and Respondem/Bank without nay intimation or 
notice denied an opportunity te work m the hsnik after 
31-3-1 997 and therefore, they have raised the dispute in 
the year 1 997 before the labour authorrtica and they 
questioned the retrenctanea u unjust and Illegal and they 
further pmyed for reinEtatemenf with back wages and other 
attendant benefits, 

9. On behalf of the Petitioner, It is contended that 

these Petitioners were recruited n temporary employees 
in the RcspaadeO/Bank under the guidelines and circulars 
issued by the Respoulea/Baiik from time to lime and 
further, the same guidelines cany the procedure for 
regulartsatfon of service of the temporary employees and, 
any settfomen* in this regard b redundant and in any: 
case, the Petitioner fo not bound by settlement under 
Section 18( 1) entered fote between the allrpdfbkntiDa 
and Ihe Respondent/Maiugemea. Tl^ father contended 
that though the Respondetu/Bink has stated that the 
Petitions has not waked for more H^n 244 days in a 
contintiotb period of 12 calendar month* and was not In 
continuous service on 17-11-T9S7, therefore; [hey have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and cimilirs/guklellnea issued by the 
Respondent/Bank to (be effect that temporary employee* 
a[ branches/offlces ire not Allowed to be in service 
exceeding 200 days, hence the question of Petitioner 
noting for 244 days does not arise at all. Further, they 
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tuwt inwotat the relevant provisions of CtHplET VA of 
the I.D. Act And it is j^TpmterCmi to contend that the 
Petitions^ his no valid end enforceable right for 
appointment as Section 25 G and 25H are very much 
applicable tttePetjtkinsni wfeoane Rttencbed ntesseugfjs 
ind are eligible lo be reins tiled, Learned leprcMiimive for 
the FtiiEitiier contended That in 19% LAB & K 224R 
Q®fTEAL BANK OF INDIA Vs, S, 5ATYAM AND 
ainliHStK Supreme Camt bis held th&J Chapter V-A of 
the LD_ .Art providing fcrietranc hffirrrt t; not enacted inmJy 
fat the benefit of the workmen ID Whom Section 25F apples 
Nt fornJI dfcsrs of P^rtnchmeal TWfort, [be application 
of Section KM caimol be restricted rally fa one category 
of retracted Workmen. Therefore, the coD^mim of tfee 
K«p(iiiile4t/Baiik that the fttfcjaner has no valid and 
enftiCceablt right for apfhrintmenJ it untenable. It ts further 
Cflflfcndod that on behalf of the Petitioner (tut Ex.W2 , Vf3 
and Wg as|wetl it Ex. MS which COnstitufahdMe to the 
orrallr inunctions of the Respondeatank issued faun 
tilM to time ill Cmnectian wifli the nnpteinetHiitiDnofthe 
wttletneiiti on absorption and which are .statutory in 
rinrarter, Further h a combined study of Ex Ml and the 
*vnn*rta dfMWj I and MW2and faeif testimonies during 
thecTVhSi-Claminackjii will Clearly show how the hank has 
P™ * ttwUcai to the Petitioner from the hepming NnH n£ 
hii future wltbfhesttlierDe^t PiahKy I ofEx.MJ 

deal 5 witn Citejoriritura of retrenched tempofliy 

nopfoyeesifliD A, B and ^ but rfm categorization af A, 

B * C h is tpHc opposed to die doctrine of J lct do mo—first 
f 0 ‘ IX firachme— lad £>’ indtheiefan:. flrecitegprizauaii 
m Clause I is illegal. Clause I (a) of Ex Ml provides an 
0 ppmimity |[0 p«soti who were engaged on casual basis 
andallcwid to wort in leave/casual vacancies of 
qWM™gers] ftrashes, cash oooJiet, water boys, sweepers 
efc for ibsrjptiofi along with the other eligible categories 
□f temporary employees Jj mt valid, furtiw. engaging 
Cflwals lo ddtnftsengerial wort is morntraveotioiiafltfa 
BP^detiiies raettioned in Refaenoe Book oa Staff mnHf^ 
copy of which Is marked is ExWg, Further, the 
tppcHntmed of daily wage basis far regular messengcris] 
Jt** eta arictly prohibited as per bank’s circular*/ 
instruct ions J Tn Such circumstances, the absorption of 
titouals aluifa with (be eligible categories is not valid. 
Therefore, jh»e persons who wore engaged by the 
Kc^mdfirtteflni on casual basis should not be given 
pgHWOMajpoiiilmnit in the bank service. Those cunula 
erram^te beneficial tRUmad in (ttematter of Striving 
st qualifying aervicc for interview and Kfectkm, Hut, 
temporary a payees have not been informed about this 
amendment iihich induces cbsmIe affecting their interest 
and dunce. Further, as per instmetioos in Ea.W2 four 
types of wi [ting lists have to be prepared. Rut the 
Respondent^ lent has alleged to have prepared only uric 
wait Hsi for ei ch mrxhile as perEx. M10 inthk case. Those 
candidates t nder Ex. M(0 Were found Suitable far 
BFfieifitucart IS messengers and sweepers. Even MW 1 is 
UBflWe fa say is 10 when Ok wait list ft. MJOwasptepmed. 


and allow* 

UKS&aiger^ 
Sc. forabsd 
of tenqumj 
cflsoaltiadt 
guidelines n 


Therefore, 
Respondent, 
pvmanedx 
were gfim m 
at qualifyinj 
temporary a 
amendment' 
and dunce, 
types 0-f WI 
Respondent/ 
wait list far ei 
candidates i 
appeifitucart 
unable fa say 


but It is mentioned in Ei. M H> that it WIe prepared based 


on (heaufenum dated L7-11^7, 27- lft-8SJ aid 9-1 .^l whidi 
flte (narked jls Ex. Ml. M,3 and. M4 respectively, BtiUwhcn 
MWl hes spolwo about the settlements, he deposed djiT 
scttlemeat dated 27-10-3S waii»t included m the Madras 
circle since the High Court order is there, but he has nut 
produced any document Ln support of the so called Cot 
inchisiou except his bald statement. Further, according tn 
MW I wait List undft lin. Ml 0 wu prepared on 2 . 5.92 buf 
there is no pleading Ln the Gaunter Stalmnent wilh regard 
trilhis wait list, lather the Hen 'hie High Court his held in 
its order dated 23-7-99 in W.F.bfa.7a72 of l9yi. which is 
marked ax an exhibit, in. which it is stated (hat J il ts clear 
that the 1987 senlemCM was concerned wiib the tetttpurary 
class IV employees who were paid Scale wages as per 
Bipartite Setttemenl while the 19S8 seulemenl dealt with 
daily wager in Gian IV category who were paid wages 
daily on mutual agrccmenJ basis. In such cireumstances, 
as rightly contended the Respondent ire not justified and 
combined the list of candidates covered under 19S7 
settlement and 19BS senJemeul since they formed two 
diatinct cud separate classes and they cmncit treat one 
dass and their action Undoubtedly amounts to violation of 
Article 14 ufconsliiutfan of India.’Farther, the averment 
of MW] and Uk statements in Coy filer Statement are 
c ontra ry io the above and it is nollung but a d«pe^te 
attco^t m wriggje out the illegal ity CummittedflrpapetrBted 
by the Respoodnn/Baiit by combing «guls with utKqmili. 
It is farther ectueoded on behalf of the PwLiioi*r that as 
pa~ deposition of MW L wait J ist urrierEx. M lOcompariscs 
of both tucssengerial and non-messengpdal candidates 
■While (he temporary employees we appointed after due 
proccES of selection and were paid wages on the basis of 
industry wise settlement, it is not no in [he case of casuals. 
Therefore, both belongs to two different and distinct 
categories. But, Es, Mi provides far the gam* trams Lo the 
casuals is m the MSe of temporary employees in the matter 
of absorption. Thefeftuc, iris idolative of Article 14 A16 of 
Constitution of India. Tbcrehtre, (he rtetiliooer contended 
that preparalioo of Ex. M 10 namely wail list is rtul 
inmnfamily with the instnjetLOnB of Ex. M2 and non- 
prcpfliaiion of separate panels amminls to violation of 
circular. Secondly. || has not been prepared as per 
instructions in Ex. W"2 circuit regarding projected 
vacancies far the period faun 1982 to 1994. Fmthennora 
bn wart list was released/puhlished ever after the Court 
Cadorm WMFNolI J9^Afl fa W.P. No.7g72/9] directing 
(he Respofldnrt/Bank lo release the list of successful 
candidalcs pursuant to the firsi advertisement published 
to The Hindu dated 1-S-K& Furthermort, wait list under 
Ex. MIO does not cany paniculars about the candidates 
date of initial appointment aod Iho number of days pul m 
by them to arrive at their respective seniority. From all 
these things, iii B clear Thai Ex. MJO has been prepared in 
violation of instructions and ceased to have the Credibility 
stttdiBdtotliewaiLliH. .Aboveall,Ex. Ml wasrv«produced 
at (he time of conriltaiion proceeding* held dmLtfg the year 
1097-gg held at Chennai and Madurai and only during The 
year 2ffl3 the Res pond ent/Ean k produced [he wait list 
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Eji, MIO before the Tribunal matting Has aconfidHMial 
document Tt is Anther contended on behalf of ihePetiticniEr 
Oil! though foe HaspondentiBank has ilkgol tfalt tbest 
petitioners nnepeil in leave vacancy, they have not 
been told At the time nf initial Appointment that their 
appointment was in law vacancy. Rather, even before Of 
after the settlement on rijecnptioit of temporary employees, 
the expression foot thry were engaged b leave vlUKy 
wu used as a hvke to take them out of the principal 
dilute 2 too) of the LD, Act, 1447 , Tfr>Mgh cht Petitioner' & 
work in (he Respondent/Bank is continuous and though 
the hfoticutr has performed the duties ccTihnumisly which 
is still inexistence^ the categorisation as snch is not valid 
and (he pttji'liions. of Sastry Award are also vkJncd. 

Further, the representative of the fttitioKr relied cm (he 
mfing&irprtdai I9854SCC20I HD 52*31 Vs. RF^FF \ r F 
BANK OF INDIA AND OTHERS wherein the Supreme 
Curat has held that "JO employ workmen as'badiiss «nJi 
or Wmporarirs and to amtirmc them at smJifitr many 
yean with the object of depriving [hem tif iht SKtatS and 
privileges of permanent Hwhnm lir Ltanml 

representative further contended bat Ex. Ml 0 wait lid has 
not been prepared in accordance wilt principle of scnjcrrily 
in (he legal anise, sane foe selected candidates wilt lopgest 
service should have priority dvb (butt nho joined the 
service letter and therefore, the wadi list under Ex. M10 
which has been drawn ip ts contrary to law and also bad in 
Law. Thus, the Kespondent/Banh has KOI Acted id 
accordance with the law and the spirit of the settlement, 
bul in utkr violation and in breach of 1 l Thculgh clause 
2(e) of Ex. M4 states that candidates found suitable for 
permanent appointment win be offered appe rinser* against 
«ctsiing/fttfUR vacancy Bltywfm* in module or circle and 
in case, a candidale fails to accept (be offer of appointment 
or posting witflll (he prescribedperiod, be wifi be deemed 
to have refused it and the name shall atanti deleted from 
the respective panel and be shall have 00 further claim for 
being cnEtdonl for permanent xppohUmenl in the bank, 
The Respondent/Baiik las nut produced any document to 
show how he has arrived at the seniority and till thfe, it is 
a mystery as to wbo (hat senior was and there is no 
documentary evidence in support of thtanament and also 
for the averment of MW1. Thcefore, die tsmbilioaiordK 
Fetilioner who was in regular sovitc of (be Respondeat/ 
Bmik is arbitrary, mala fide and illegal and (be Respoodratf 
Bank has not anted in accordance wilh The terpu nf 
sefllemmt on absorption of tanpenay empfoyeti, Though 
tbe Rcspoodeot/Bank has jieduod Ex, M& which alleged 
CO bei cop) of minutes of amdltution proceedings daied 
SMS- 75 before Regional Labour Cuunussnoer (Central], 
Hyderabad, it ii neither a 16(3) setllemeui nor 12(3) 
settlement as claimed by the fibputtkdtfltlti wdvich says 
only with regard lo modification of Ex. Ml bo Mt made b 
terms of Ex. Mo. Tfnugk tbe Kespooriem/B attic produced 
Er. M7 and M11 interim onkn puxd by High Court of 
Madras ipmfFNo. 119132/93 in WJP.NO-7H72/91 ceased 
w have any relevance wfaeii the main writ tai beat disposed 
of in dt? year 1999 and tberrfbre, they do not have 


bearing in foe case of the Petitioner. Futhcr, tbmigh (be 
RcqAadent/ManafenenthK examined tvm wimtt&e*, (be 
deposition Of management witnesses during foe CfW 
examination bad become apparent that they have no 
knowledge about foe iddcinA which are marked 
as Ex. Ml toM5. Above all, though (be Respoodent/Bank 
has referred to voluntary retirement scheme. In the 
Respundent/Barik it was knpkureuted only jo the year 2001 
and it constitute* podi^om period and hence evidence 
nf BwpmitanJfaih hat po application to the Petitioner * 
cast Tbe PetHkmerx have completed foe service of 240 
days and door in a cofltinwus pphrtof l2 n J rr«1 a r monte 
as enshrined u&J*r Sections 2JB and 25F of foe Industrial 
DiEpntis Art, therefore, (heir retrenchment from service is 
illegal and against the mandatory [uwisioiE of Section 25 
and therefore, they are deemed k> be in continuous service 
of [fat Bwpwlwrt BirtMtl they arr rrtittr ri kD-tfat bedtflh 
under the prnvtskan of LD. Act. It is hitiA contended on 
behalf of foe Petkkmer (hatfooogb (wme of tbe Petitioners 
in the connected LDs have nut completed 240 days, sin 
the Re&pondeiil/Baiikhas not taken inlQ Cfouidinticui and 
not indutfed foe Sundays and paid holidays as days cm 
which thePetitiorau have mnally waked r™*. they 

hare ahn completed 240 days in a period of 12 calendar 
months. Hb j]w> relied cm foe rulings reported in 198b If 
LU 539 WORKMEN OF AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT OF AMERICAN EXPRESS 
INTERNATIONAL RANKING CORPORATION wherein 
foe Supreme: Court has held foot foe expression ‘attjwtih' 
swrifced wrier the (api^vr'ctuint mean ^‘foat thcae dayx 
why when foe workmen worked with hammer, ricHe nr pen 
but must necessarily comprehend all fom days dining 
which Ibey were tfl tbe employment of the carptoyer and 
for which be bad beta paid wages either undo exjaeax cn 
implied contract of soviet or by compulsion of statute, 
amfiing onkn etc. H li is further, argued that call Nfors 
produced by the Petitioner will dcldy prove Ibat tbe 
Respondcnt/Bonk has conducted the interview and 
selected (he temporary employees who have repealed lo 
btve submitted their application for absorption as per (be 
bank's circular and therefore, their retreuhmeuis illegal. 
In all these nnw As Petitioners were in aqWnyrueUE U 
mb staff hi early 1980s hi vqp denied further engagement 
on account of seulenKots/lapsfog of wait lifts and out of 
these Ptritiomas some of then have compdeted MO fogra 
and more in a continuous period of 12 calendar months 
and they are in age gruup 0(40 10 50 yean and for no fault 
of theirs, foey find themselves Stienrksd m life midstream. 
They have also not gainfully employed. To such 
circumstances, this Tribunal has U pass ad award in the if 
favour. 

10, But, as against this, foe leanaxl senior cowd 
for the Respo&dem/Bank contended that the refaence 
™de by foe Oovertunenft itself is oof maintainable in view 
ofthcfacfoandcircurusuncesaflbecase-ThaPfctitiDner 
in fods case and ibt Petitioners in tbe comected drip«Ea 
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were mu N coniuwosts service. Hence, the question of 
R£uIbt apf±tintn*nt/ibsorpliMi docs not Mitt at ill *bJ 
their cngflfecnKirt was not uilborised. Further, the 
PgtBMKH ^ii estopped from making Olson at they bsl 
aooefHtd ttr settlements drawn under the provisions of 
Sections 13(1) and 18(3) of (be LD. Ad, in lieu of the 
pn>vistons htw and implemented by the Respondent/ 
Bank and declaim of the Petilioueni are not bona fide and 
are nude wife uherire motive. FtaHkr + ti*y hive ctintsaled 
tfte tostenal) fats that the Raftitmai was wait listed as prt 
lengita Of hil enenseiDHit and could not be ibaoited as he 
Was positioned down in the seniority. The Respondent/ 
Bari was eteigiiig temporary employees; Aft; to brairKSs 
«Hgency for (he performance of duties as messenger. 
Further, tHt allegation that he was Sponsored by 
Ftaplpyraerj Eufeange e incorrect and the allegation tbsl 
Ik ltradood * Bmpwary messenger is also incorrect, they 
were engidxt against leave vacuities, the BetJlemrnl 
«*=cd into by the Aespondeat/Buit and (he Federation 
were Uidi fie which were the Only wufirtik sohJtkm oral 
]S binding C* toe Petitioner. The Petitioner accepted (he 
«fllernmt and accordingly he was nit luted gal thmfore, 
die ftiitiotff is estopped from q nation tag die statement 
directly or Indirectly and his claim is liable to be rejected. 

“*d tttlleniemj were no( questuud by 
any union sip the sdHemems were hank level settlements 
and operate fimughout the countiy. Further, Ik relied on 
(be rulings famed in 1991 I LLJ 321 ASSOCIATED 
O-ASS IWDtETRffiSLTD. Vs. MEJUBTRlALTRIBlINAL 
AJ». AND OTHERS Wbensin under Section 12(3) the union 
«titered rntp i settlement with the wfmgeroeciE aculiiig the 
claim of ] 1 workmen, and the workmen resign*! frcuia the 
job And received terminal benefit*, hot die workmen raised 
a plea befofe ihe Tribunal that they did not resign 
vntuntirily. fut (be Andhra ftzdesh High Court his held 
faMbttnce of plea that fa settlement reached 
in the courte of conciliation (j vitiated by fraud, 
misrtprtirrtf. sian or coercion, the settlement is binding 
on the wwb; icn, rl Learned counsd for the Respondent 
further retied on the rulings reported In I*9711 LU 11*9 
ASHOK AND OTHERS Vs MAHAteAcrrma ■TTATC 


claim of ] 1 <i 
job sod recti 
a plea bofa 


A3HOH AN ) OTHERS Vb. MAHARASHTRA STATE 
raANSFUK] CORPOHA7TON ANDOIHERS wherein toe 
DiviBion Ben m Of the Bombay High Court has hold ihac 
"therefore a settlement arrived of in the course iff the 
conciliation Proceedingt with a recognised majority 
tmim be , -fading ontdlwaritmeK effa establishment r 
mn those wlp belong to fa mfartty union which had 
objected to fa tame r Jfc that extent it depara from fa 
ordinary law contracts, the object obviously is to upheld 
fa sanctity |of settlements reached with the active 
assistance of fa conciliation officer and to discourage 
an individual employee or a minority union from Scuttling 
fa settlement, r ' // further held that - fare may be 
eatepuonai i4tes, where fare maybe allegations of.mtdti 
frdes, fraud oiyven corruption or other Inducements, &al r 
in rtf nhsaut of such allegations, a settlement in fa 
course of collective bargaining a entitled to due weight 
and consideration." Learned CwnEri for(he Respondent 


further relied on the rulings repotted in 1997 1 LU 3flB 

K.c.P. ltd. Vs. presiding officer and others 

wherein (be Supreme Coujt hit held that “jertf ements are 
divided into two categories namely fi) those arrived at 
outside fa conciliation proceedings under section Idil) 
of the J-i). Act and fU) those arrived at in fa course of 
conciliation proceed fags under section ISf.fr A settlement 
of the Jim category has (rmtieif ^Application and binds 
merely panics to it and settlement of fa second category 
made with a recognised majority union has extended 
appiiemkn as it will be binding on all workmen of fa 
establishment. Evert, in cose of ifo first category, \f the 
settlement way reached with a representative union of 
ivWrifi the contesting wtirftmen were members and if there 
was nothing unreasonable or unfair in the terms of the 
seiifr.men f. ;e must be binding on the contesting workmen 
aha." He further relied on the ruling reported in AIR 2000 
SC 4W NATION AT. ENGINEERING INDUSTRIES LTD. 
Vs STATE OF RAJASTHAN AND OTHERS whemin the 

Supreme Court his fold that ''.settlement is arrived at by- 
fa free will <f fa parties and is a printer to fare being 
goodwill between Ihem. When there is a dispute that fa 
settlement is not bonajide in nature or that it has been 
arrived at on account offroad, misrepresentation or 
concealment of facts or even corruption and ofar 
inducements, it could be subject matter of jet another 
industrial dispute whicit an appropriate Govt, may refer 
for adjudication tffter examining Me allegations as fare 
is an underlying assumption that fa seulemenl reached 
ivjrt the help of fa conciliation officer must be fair and 
reasonable," Relying on all these decisions, klTned 
counsel for the Respondent contended that (hough it is 
alleged that they are not purties to (he settlement, siftOt (he 
Federated in which (he Prtdcjfiner is also one among tfoin, 
they have entered into seillemertt with the bulk and 
therefore, it is binding on the Petitioner. Further, he argued 
(bait no union of the blink has queilinned the Settlement 
And in such cinatmstarces, it cannot besaidEhat ll is not 
binding on them and he is esEnpped from disputing [he 
same, 

!1. Learned counsel for the Respondent further 
contended that though Uk reference made in this case and 
other connected disputes is 'whether the demand of the 
workman with wait list No. given fnr restoring tbe wait list 
□f temporary messengers in the establishment of 
Respotldenl/Bank And consequential appointment 
thereupon as temporary inf sscngei j& justified?’ The 
Petitioner conifrded That die retrenchment made by (be 
Respondent/Bank is nnt valid and te has to be reiiKtaBd 
in service with fnJ] back wageueto. Hence, the Fctitinns’s 
contefllion against (he reference made by the Govt, ii n o( 
valid. Further, in this case, Ifo Lcnat has lo see whether 
the reslnration of wait Itsi can be made ils oanlended by 
the Petitioner and not re iiLstaiement as alleged by the 
Feritioner in (be Claim Slatemcnr. 

12. But, as ugainsC t)i is un behalf of tbc Pttitinnet iL ia 
corleoded that mere wording of reference is not decisive 
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ipi [he miner of tcnahility ofi refaeoce and he relied on be 
rulings reported in 1998 LAB 1C 34$ SECRETARY, 
KDLlAkf JIUA I1DIEL AND SHOP WORKERS UNION 
i'i. INDUSTRIAL TRIBUNAL, KOLLAM wherein the 
Kerala High Court has held that "mere wordingof reference 
ii riLJ decisive in the maUer of leoabilily of i reference 
Li. rn though the Tribunal cannot go beyond (be order of 
reference, if points of difference are discernible from (he 
material before j[, iL has only an duty and Hut is lu decide 
(lit: points on merits and not to find out some technical 
defects in pie wording of reference. Subjecting the poor 
workman to hardship involved itl moving the raacliiiKry 
again." ft fori her held tbat "die Tribunal should look into 
rhe pleading and End but the exact nature of pleading of 
tfo Platiiioner Id find tint the ex M nature of dispute instead 
o: refusing to answer the reference On merits." Ruthcr. he 
argued that the Tribunal has gof power to go into the 
question whether the Plefitiooer is to be reinstated in service 
or nut for whkij be relied on the rulings reported in 199B 
LAB KI1GM V ANSAjGNATHANOWEOTPj^KsR MEiS 
Vr. INDUSTRIAL TRlBUNALiORS. wbereinli*M*fiiya 
Pritdesh High Court his beld tbat , 'thc Trilainal cannot go 
behind the lerms of reference, hu dial does not mean that 
il cannot look into the pleadings of parties. Ih lie atso retied 
On the rulings reported in 1998 LAB 1C 1507 
A. S AMB ANTHAN V*. J-HES [DING OFFICER, LABOUR 
COURT, MADRAS, wherein i( has been held thHt"it has 
been repeatedly hefd [bat the Labour Court should not 
Stntuript to consider [he Order under reference in a technical 
manner era pedantic manner, but should consider the order 
ot reference in a ftirand reasonable (turner." He-also argued 
Thai in Express Newspapers P. Ltd. case reported in AIR 
1923 SC 569 the Supreme Court has held (hat "(he Tribunal 
has jurisdiction to onnskier all incidental matters *1*0 and 
the order of reference should not be construed in the 
manner which would prokmg the industrial Mfjudication. 
The Labour Court ts expected to decide the real nature of 
disputes between the parties and wilb that object in view, 
it should consider the order of refer?nee in a fair and 
reasonable manner, (bough the order of reference is out 
hflppily framed nor was it framed m the high expectation of 
the I jbour Court’ 1 Retying On all these decisions, (hfi 
representative for the Betilioner argued that though itl (he 
reference, it is not mentioned that whether the retrenchment 
is atid or not, from the pleadings it is clear (hat the 
T’letilkiners have been retrenched from the Respondent/ 
Rshk and therefore, (his Tribunal can look into [be 
pleadings of the Fetid oners and can decide whether the 
Feuticmer is entitled to be retnsftred ^ ** alleged 

by him and whether he is entitled (0 the back wage AS 
alleged by him. Therefore, [be argument advanced on [he 
side of [he Respondent that i[ is beyond the scope of 
reference is without any substance. 

13. 1 find some force in the contention of the 
representative far the Petitioner. Therefore, I find this 
Tribunal is entitled Jo go into the question whether [he 
relief prayed for by (he Petitioner can be given to him Of 
not^ But f find that the settlement Was validly entered info 


between the Reapcndcnt/Bank aryl Federation ud since it 
is net questioned by any uJ the unions erf the Respondent/ 
Bank, I find the Petitioner is Hut entitled to EgEHnn the 
settlement. 

14. Then the learned counsel for the Respondent 
contended that since the Petitioner mentioned 0ud he has 
been kepi in the wait list and the time of wait list has been 
exhausted, now the Petitioner cannot question that he 
should he reinstated in service and be relied hi the tulipgs. 
reported in 1996 3 SCC 159 UNTON QF1N1XA AND 
OIHLKS Vs. K-V.VUTC5H wherein the Supreme Corat has 
held that "the only question which falls for det&nnmiioti 
in ihis appeal is whether a candidate whose lUlbt appms 
in the select list on [he basis of competitive examination 
acquires a right of appointment in <R>v(. ferric* in on 
existing or a future vacancy." In tbat cafe, pruning of 
sfleu lisL on reduction in number of wansa wi$ made 
in view of the impending etuftrptidJt of Mem surplus staff 
and a policy decision ha* been taken to reduce iht number 
of vacamrics and cmiwqucfitly. a certain number of bottom 
prisons were removed from tht itiKt list and ibe i wm™ ^ 
sdccieei were given appointments according to their 
comparative, merits. In which, the Supreme Ctonthas held 
thaL L L in such circumstance*, denial Of appointment to Uk 
persons, removed from the select list is teK arbitrary and 
discriminatory." He further relied on the rulings reported In 
1997 6 SCC 584 SYNDICATE BANK * QR5 Vs. 
SHANKAR RAUL AND OTHERS wherein the SrqJrane 
Court has held that L, by its letter dated 7-2-87 the li* 
Inforreed the Respondents that the panel was valid far Ode 
year only and that inclusion uf their mum* in ppnri 
was not to confer nn them any right IO seek pmnuiit 
appointment in Ihe services of the hank. Ctnakriug dm 
object with which the panel was prepared kud the fact that 
il wasaycarly pend *xpiraigon6-3-9S r wean nf the optlliarl 
lhal the Respondents did jhi get any right because of 
inclusion of Ebeir names in the said panel for pamuient 
absorption in the .services of the bank. Whatever coodUltaul 
right they had come to art end wiib the expiry of dm panel. 
The claim of the Respondents as contained b the WJ. 
was thus, miscunceived and therefore, the learned £ingle 
Judge and the Division Bench, when il first decided the 
appeal were rigtlL in dismissing the Writ Petition and the 
appeal respectively." He further relied on the rulings 
reported in 19913 SCC 47 SHANKARSAN DASH Vs. 
UNION Of INDIA wherein the Supreme Court lu» held 
that '"candidates included in merit list his no indefeasible 
right to appointment even if a vacancy exists" STfcl relying 
on all these decisions, learned counsel for the Respondeat 
contended that since the Petitioner has no light to question 
the wait 1 Lst and since there is no mafa fide on tire part of 
the RespondcntiBank iD preparing [he wait list, it cannot 
he aid that preparation of uuiL list was made with main fife 
motive, Under such CHtumstances, after Hr expiry of the 
date namely 31-3-1997, the Petitioner cannot plead for 
restoration of Ihe wail list and he cannot prty for 
reinstatement as alleged by him. Further, be relied on the 
ruiiugs reported in 1992 1C 2l6B STATE OF 


ClrtTT—35 




5088 


THE GAZETTE 01 INDIA: AUGUST A, 2007^RAVANA l.i. <l?v 


jf^ET T] St. Si ii;] 


HAHYANA AND ORS. Vs. PIARASINGH ANDOTHFRS 
wherein ttlt Supreme Court has held that "row comi ug to 
the dirsTidrl that all those ad-hoc temporary employees 
who have 'continued far more than a year should ht 
regularised, we find ii difficult (o sustain It. The direction 
has been given without reference (0 the existence of a 
vacancy. Tbe direction in effect means lhat every wJ-hocv' 
temporary Employee who has been ftjotraued for cue year 
should be ]regularised even though (a) no vacancy is 
available f^r him which means creation of a vacancy: (1)} he 
was t>Ot SpimSDned by Employment Exchange noF was he 
appointed i in pursuance of a notification calling [or 
application which means be had entered by a hack door: 
('c> he was fot el igihle and qualified for the post at the rime 
of his appointment* <d) his record of service since his 
appointment is tK>l ssalisiactory. These arc the additional 
problems indicated by us in para 12 which would arise from 
giving of 5 4 eh blanket orders. Nt)*re of 1 he decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover* from the mere 
continutfidn of an ad-hoc employee for Ode year* it cannot 
be presumed [hat there is need for regular post. $ 0 Ch a 
presniriptidn may be justified only when such continuance 
eitends to ^everid years. Further, there can be 00 rule of 
thumb in sfitfl IBlttere. Conditions and circumstances of 
one unit m|y nnt he the same as of the other. Just because 
in me cis^ a direction was given to regularise employees 
who have fut in one year’s service as f*T» possible and 
subject lr> fulfilling the qualifications* it uaamot beheld 
that in eac| and every case, such a direction must follow 
jies+rectPA of and without taking into account the other 
idevanEoiibumstaDCtS and OonsidmatiDns. The relief must 
be moulded in each case having regard to all the relevant 
facts and pine tun h fences £>f that case. It cannot be a 
mechanical act but a judicious one- From [his. the impugned 
directionsimust be held to be totally untenable and 
unmsiaiiutyte. Thus* the Supreme Court set aside the oiderv 
of lower Cruris, He further re lied on fee decision rental 
in 1997 nice I ASHWA NT KUMAR AND OTHERS V s . 
STATE tsjwHARAND OTHERS wherein the Full Bench 
Of the Simreme Court has considered the above 
regul&risallon of appointment In «t«SS of sanctioned 
poota. <L Sojfir as the question of confirm at ion of these 
employee^ whose entry itself was Illegal and void is 
mucemedJ it is m be noted flirt question of confirmation 
or reguimi fetmn of an irregularty appointed candidate 
would oriu , if the candidate concerned is appointed in an 
irregular manner or on ad-hoc basis against au available 
vacancy •^Uth is already sanctioned* But, if the initial 
entry rise f is unauthorised and is not against any 
sanctioned Vacancy, question of regularising the incumbent 
on antli a ton-existittg vacancy would never survive for 
consideraljpn and even if such purported regularise!ion or 
coiiThination is gWen, it would be an exercise iii futi I ity ■ II 
would ararint to decorating a slill bom baby. Under these 
ciruumslanbes, there was no Occasion to regularise them 
or to give tiem valid confirmation* The so called exercise 
of COnfirtr^ng these employees, therefore, remained a 


nullity " therefore. learned rc-aosel for the Respondent 
contended rlqu tkrse temporary empluyees were appointed 
only due to exigence s ^nd they hu i e nut appointed agu inst 
any regular vacancy ilivi |||“ V li.nf; j.irily : l p p i_n r i [ i^:3 iii Iciave 
vacancies and therefore. they arc net entitled rn claim any 
absorption in the Rcspondcm/Bunk. fnithei, It* id red on 
the ruling* reported in ATR 1^ Sf?C ^57 HTMaNSHTJ 
KUMAR VIDYARTHT & OR Is VV STATE OF R THAR AND 
ORIS. wherein the Supreme Court has held that "they are * 

temporary employee* w\ik; ng on daily wages Under Hncie 
ciTCiUPSiancei. their disengagement from sen ice cannot 
be construed lu be a relrenehmenL under the l.D. Act. the 
cnncfi[*of leiTKuctnnerii therefore, cannot be stretched to 
such an extent a-s to cos er ihesc employees. £inec ihe> are 
only daily wage employees and nave no rigid ns the posts, 
their disengagement is not arbi 11 ary ’"He. fun liar relied on 
the tu lings reported in 1994 1 1 J.I iSupp) 7>1 wherein the 
Rajasthan High Com t hat held ihai L 1 limLer *Sm_i inn l r Ri m' 
the l.D. Act re bench me r.t procedure following principle nr" l 

' last eome-flrst go' Is nnr mandamiy buronlydiifCtory. 0i 
sufficient grounds shown, me cmployei is pemiirreLl to 
deparL from Lhe said principle retrenching .seniors and 
retaining juniors. Though in Lhls case, the PeL iii oner has 
alleged ThiT Jlis juniors have been made petmanenl in 
banking service, He has not eiUblsshed with any evidence 
that bis juniors were made permanent by the Respondent' 1 
Bank. Any hi>w. if the t^sLiIiur.erhas shown anything* the 
Rcspordent/Banl! is ready tu estuhlish the facL befure Ihis 
Trihnnal ihar he has worked more days Lhan the FeliLiuner. 

In such circumstances, the prayer for reinstatement in the 
services of Respondem/lDpi; tannoL be given Lu lhe 
Petitioner and, therefore. The claim is 10 be di smUrfd *ilh 
costs. * 

15. Learned Senior Advocate furrier argued thm 
even ill recenl decision reported in 2004 4 5CC I 
^SECRETARY, STAlE Q1 ■ JtARN Al AKA Vs. L'MA DEVI, 
the Supreme Court his Held that merelybecauseuiempurary 
employee or a casual wa^c worker is continued fora lime 
beyond ifie reim nf Ins .tpps'tntment. he would noL be 
entitled to be absorbed in regular seiv ice or made pii mmient 
merely nti the strength of such conrinuanet, i f [he Original 
appointment was not made by following a due process nf 
selection as envisaged by relevant rules. It is not open to 
die Court ro ftfevem regular recruitment aL the instance uf 
temporary employees Whose period of employment bos 
come TO au end ur of ad-hoc employees who by the very 
nature of llteir appoinlmenl. do noL acquire any righC 
Fdrthcr, il his also he](I ihai L il is noL as il* Lhe person who 
aceq*: an engagemeui eilher [rmpernry or oatua; in naLure 
is not aware n: his employment. He actepr.s the 
emptoymenl with open eyes. It may bo true that he is not in 
a position In borgarn not al arms lenglh since he might 1 

have been searching for some enrpJOynuetil so us lo else OaL 
his livelihood and accepts wJiikever he geLs. EuL on thaL 
ground flJnrc. it would noi Ire appropriate tu jelli son the 
ccmstiLirdorml scheme of appointment, pcqictuatc illegalities 
and 10 Lake The view Lhal n person who has'tcmpnrarily nr 
casually got employed should be directed to he continued 
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pennaneully. By doing su, iL wiU be creating another mode 
of prblic appointment which is JWI permissible. 71 Further, 
(he Supreme Conn while laying down (he law, has clearly 
held than “unless the appointment is in Henna cftherelevanl 
rules and altar a proper competition among qualified 
persons* the same would not confer any right on the 

appointee.ft has to he clarified that merely because a 

temporary employee or a casual wage worker is continued 
fur a time beyond the term of his appointment, he would 
noL be entitled to be absorbed in tegular service or made 
permanent merely un the strength of Such continuance, 
the original appointment wasnr4 made by following a due 
process of sckcuou as envisaged byte Levant rules. Further* 
in CDJ2U06SC 443 NAHONALFLliaiLlZEhS LTD. AND 
OTHERS Vi. SOMVIRSIMGH, wimintlK Supreme Court 
has held that “legulaiisatkm furthermore, is not a mode of 
appomtment and if appointment is made without following 
the rules, the same being a nullity* the. question ol 
crmfinnflti on of an employee upon the e*p try of purported 
period of probation would not arise." Rulber, in CDJ 2(Bb 
SC J95 MUNICIPAL COUNCIL, SUJANPUR Vs. 
SI BUNDER KUMAR, the Supreme Court has held that “it 
is not disputed that the appointment of the RespondCUI 
was not in sanctioned post Being a 'State' within the 
meaning of Article JZ of the Corstilulion of India, the 
Appel I ant for the purpose of recruiting its employees was 
he tod to follow the recruitment rules. Any recruitment 
mode in violation of such rules as also in violation of 
constitutional scheme enshrined under Article 14 and lb 
of Lne Const imho r of India would be void in law.” Rather, 
in Zmfi 2 ULNJW MADHYA PRADESH STAJEAfiRO 
INDUSTRIES DE5TJjOFMENTCORPORATION Vs. S.O. 
P.ANDEY wherein the Supreme Court has held that “only 
because, in employee bod worked fur mure than 240 days 
of service by that itself would not confer any legal right 
uptvi him to be regularised in service." The Supreme Court 
also held that “the changes brought about by the 
SutaequeflT decisions Of this court probably having regard 
to the changes in the policy decisions of the Guvtrnrtiiril 
in the wake cf prevailing market ecooumy, global isitioO, 
privatisation and outsourcing is evident* in view of itw 
seHlcd Legul position, nS noticed hereinbefore. 71 

16. Relying on all these decisions, learned counsel 
for the Respondent contended that since the Pttitkinn: 
has not been appointed for regular post nor has he been 
appointed in regular vacancy or sauctioiied post* (he 
Petionmer is nrtoOitkd to claim rpgulmarlionaf his service. 
Fifths, when they have rot been questioned the Eve 
settlements entered into between the Rcspondem/Bank 
and J'edenuiwl and since they have not questioned the 
wait list prepared by the Respondent/Bank, they ^ not 

entitled to dispute the some and they are estopped faun 
doing go. Further, their prayer before the labour authorities 
was only to restore [be wiiL fisc and also for appointment 
thereon as temporary messenger as per wait list. Under 
such circumstances* after erpiry of the period menlkited 
in the settlements which were subsequently amended by 
serllrmenta* Lhe Petitioners cannot now question either 


the preparation ufwait fist or number allotted te than. Under 
such circumstances, it cmnpt he questioned by the 
Petitioner. 

17. J find much force in the contention of tbe formed 
counsel the Respondent. Though in lhe Claim Statement, 
the Petitioners have made so many allegations with regard 
to preparation of wait 1st and also settlements entered into 
between the RespOn den [/Bank and Federation* at the lime 
of reference, they have not questioned the settlement nor 
(he number allotted to cacti individual in the wait list 
Further* the Petitioners have not questioned the settlement 
and (bey have- not alleged that settlement was not a bona 
fide in nature or in h*s been arrived at on account of mala 
fide, nuErepreseotHtiOD, fraud or oven ccrmqrtion ur Other 
inducements. Under such circumstances, 1 find the 
PetitiuoerS HIW0( now question the Bcttforneots al this 
stage and since they ore only temporary employees and 
since it is mol shown before this Tribunal thet the 
Rcspondem/Bank has go I sanctioned posts for tern poray 
employees to be absorbed* I find the Petitioners cannot 
of aim for reinstatement or rcgularisatioa in services of the 
Respondent /Bank. 

IS. Further, the lepteseirtaitivE for the Petitioner 
«im ended th&l ttt a similar eases, this Tribunal had entered 
for reinstatement with back wages and tbete dinprtei are 
also simi lar in nature and he boo, theTYtitkmers ore entitled 
for the same reLief- 

15. But, I frnd since the Supreme Count has held test 
temporary entpiqyttS ore net infilled fo cl* tin any ri ghu; for 
regular!satinn, merely because they have completed 
240 days 0f eotitirnmis service in a period of 12 calendar 
months and. the Supreme Court has also held that each 
case must be conSukred 00 its owe merit and the changes 
brought OboUE by die subsequent decisions of the Supsttoe 
Court probably having regard to die changes in the policy 
decisions of [he Government in the wake of prevailing 
market economy* globalisation, privatisation and 
□ntEourcijig is evident, I find ilk Petitioner i! not entitled 
to claim reguLirisdtida Or reinstatement in the Rcspomfciil/ 
Bank as aUe^d by trim . Therefore, ] find this point against 
tbe Rtitiyner. 

Point No. 2 ? 

The [text point tc be decided in this COSO is to what 
relief the Pctitionsr iB entitled? 

20. Tg vkw of myha^adiig JmdhrgS that the Pedtioner 
is a temporary employee and be is nut entitled to be 
absorbed in regular service or made psiunueul merely uU 
the strength of such continuance of work* 1 find the 
Petiuoaif is DO E entitled to any relief as clonnrd by him. No 
Costs. 

21* Thus* the reference iB answered accordingly, 

' {Dictated (o tilt P.A-* tfanscribad and typed by him* 
corrected aud pronounced by rue in the open court Oit tlu 
day the 31 st January, 2007 ). 

K. JAYARAMANI, Presiding Officer 
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WttKHKSEvnidHl: — 

Rir flic Pttl;i*ri£r WW| Sri F. Selvara 

WW2 Sri V. S. hkambanun 
For the MW 1 Sri C. Mariappan 

MW2 Sri C. femfllic.£ : i." i 
D«inKHk^iiS[q);— 

Bc.Nin. . Description 

W r 3 L-e-fiS Xerox copy of [be paper publication Ln 
daily Yhanlh i based on Ex ■ MI 
W2 2C-4-® Xerox copy of the administrative 
j^delmcs issued by Respondcnt/Bank 
faff impicmentutitm of Ex Ml. 

W3 Xctox. copy of (he circular of 

Res pond cntiBanlc to all Branches 
regarding absorption of daily wagm in 
Mrise rjjjer YacawriftF 

W4 t -5-9 j Jtoru\ copy of the aa-vcitissown: in' ™r.\ 

Hindu od daily wagns f julcC on Ex. W 4. 
ws AVs-fl Xemx copy of the fcJvamerticu inT.iv 
Hindu extending Fenod of qualifying 
Service to daily wagers. 

Wlb Id-.Vjf Xemcupy nc thecircolarlHKHofi-ro,] 
OftiC*, Chennai about filling up of 
vacancies of messmgrr p»Ls. 

W7 25-3-J; Xc r o s e opy u f I he circu Lai o f 

RofipojirieiLt/Bank Lu all Branches 
regarding idttLLificatiun of messenger 
vacancies and filling Them before 
31-3-97. 

WB Nil Xcms copy uf the instruction in 

1 Reference booh on staff about casuals 
not 1o be engaged a: cifftce/hr indies to 
do muisengtral wont. 

W9 fi-5-Stl Xerex copy of the service certificate 
issued by ICatpaJdcam branch. 

WJU 22-3-96 Xerox CCpy of the service certificate 
issued by Thousand Lights branch. 
W r M E7-3 97 Xerox copy of the service certificate 
issued by AshcJt Nigar bTLiiR-h. 

W12 Nil Xerox copy of the administrative 

guidelines in reference boot on staff 
matters issued by RfiSpOitdenl/Bant 
regarding recruitment to subordinate 
care and service COndilions. 

W13 Nil Xen>x copy of (he Reference book on 

iLulf marte-s Voi. ill oonsoiidaled uptt 
3L 1^. 

W]4 b-3417 XeiL't. cceiv of the cjll Iftiei fiorr. Madurai 

zonal office for inlervie* of me-i^enger 
pnsF-r- V, Mu rafikiiiman. 

^'15 6->d7 Xerox copy of the eali letier from 

bfadurai zooi ! office Fur interview of 
niCr-^ngerpost—K. Ejiibburay 


Wld 6-3-F7 Xerox copy ofthc call letter from Madurai 
?ona I office toT KPemewyf messenger 
post— i. VelimuuK?tn. 

W17 17-34)7 Xerox copy nf rbe service particulars 

J. Velmuragan. 

’ft IS 26 J-47 Xerox ropy of the ietter advising 
srJscLior. cl'part time Menial—G.FlandL. 

WJ9 M NV. ; Xerox copy o! the appointmenl order to 
Sri G. Pandi 

W20 Feb. 2005 Xemx enpy of ilm pay >lipoL 1 bekur 
fur ii;e month ol liebnraryy 2tX15 wait List 
Nu 3v? ofMaduraiCircle. 

ft^l 13412-95 Xerox copy nf Ihe Mud uni i Module 
Circular leuer ahi hie J vigaging temporary 
employ ees ii;im die panel ol waiL list 

W : 22 flV 31 ■ 92 Xei e n copy of ihe f lend Office circular 
No. 2J! regarding Norms for sanction of 
messenger staff. 

W r 2:-. fMtr.'y; 1 . Xercoi copy of the minutes of the Bipartite 
meeting 

W34 ffrfn-92 Xem^ t^py of Ihe sedlemenl between 
ItespomlenE/Jiunh ard All India Staff 
Rank c-. r India Staff Federation for 
implcmentatinnof nnims crea Lion of part 
time gendr^l artemluiiLs. 

W25 07-02-fKh Xeios ropy nf ih« local He-ad Ofi're 

cireulru .qhuul Conversion of part time 
employed and redesignate them as 
genera': anond^nts 

U'Tfi 71-L2-E5 Xerox copy nf rhe local M«nl (.Jflice 
cironla: jho.n Appointment of 
l-r-j.:-;i::u v employees in subordinate 

lor tht lilusjjnrKtvnU o (unagemeot.:— 

i:x. Nn. Dans Description 


Mi 

17. [].*r: 

\c: ox copy of the settle ment. 

M3 


i'femx copy of the settlement. 

M3 


\r: jx copy of the settlement. 

M4 

lyMii-v 

Xr rox copy of the settlement. 

Mi 

:ti-tj74it. 

Xemx copy of ihe sen kment 

.Mo 


Xrmx ropy nfdic mi nines of eoiKil iulmn 

■i-i fiefedi 

Ml 

M-fj* C. 

^.l-jox Lcpy ol' the order in W.P. 

M* 

!5-u5-9!-' 

Xemx enp^ nf ih^ nnlsr in O F. No. 
MF7..V; of High Cuu: 1 of Orissu. 

MV 


Xerun copy oi the oivicr nf Supreme Coen 
■nfil.PV' .lOSi'W. 

Mr-:' 

Nil 

Xerox ^i^iy of i : u* ^ ait LisL of Chennai 
Module 

Mil 

35-10-99 

Xcrex copy nf the ord^r pa>>ed jn; CMI 1 


No.lC2!id and l^DtW in W.A. No. 
IffiVJ. 
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%T.34L 2301.—dfcM"Hb fat^ affaftqir, 1M7 ( ] M7 
14^ ^ ’SRI 17 ^ W*R, 7^ ^ 

3ifa> tP5*n ^ n'PHn^ ^ 3ftr"3^ ■t+taifl 

i> ifta, -H^u ^ ftfStZ sfriftflFF PRTC 3 TO-STT, 
dfl^f'l* 4tltHi<v|, ^ dBR (T3^*f TTBir 221^004) 
"jT^ulrie Vsnl ■?■, ^ <r-si«i RT5TH Tft ] 3 - T- 2007 ^ ^IPB 
^ST I 

[R. TJef-120 [ 2/345flS-MT^3IR{;^-I) ] 

srad^m. ttr; 3iftramt 

New Delhi, the 19lh July. 2007 

S.O, 2202.-1* pursuance of Set(»on 17 of the 
Industrial Disputes Act, 1047 (L4 of 1947). rhe Central 
Government hereby' publishes the sword (Ref. No. 221/ 
TtX'h) jj| the Central Government, Industrial Tribunal-cum- 
Labtjur Court, Chennai as shown in the Annesure in the 
Industrial Dispute between the management of State Bark 
of India and their workmen, received by rhe Central 
Government on 19-7-2007. 

(Ncx L- 120 L2/345fl8-IR (B-I)] 
AJAY KUMAR, Desk Officer 

AWEXURE 

BEEORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJBINAJ ,-CTIKJ-T AROUR COURT, 
1HEMSAI 

WedrKStlhy, the 51isX Jtauary, 2007 
PRESENT: 

Shri IL J A Y ARAMAN, Prtsklhif OIHttr 
lnditstri*l Pfcputt No. 221/2004 

rPrfncfpa] Labour Court CGJD No 49*W] 

(in the matter of the dilute fur adjtkiicaajcin under dausefd} 
of sub- yecLkm (] > and sub-seclinn 2(A) of Sttcrinn 10 of 
die rnduSCriaJ Disputes Act. 1947 (14 of 1947), between the 
Management of State Bank ofTruiia ami their workmen) 

BETWEEN 

SriA.Sckar ; IF^ny/PfeLiliocUftr 

AW> 

The AssLSHirt General Manager, : IT Parly/Manage mem 

State Bant of India, 

Z. D. Chennai 

APFEARANCE 

For thePeiiikmer : SriV.S.Ekambmm, 

Authorised Representative 

For!he Management : M/s. K_ S. Smutar, 

Advocates 

AWARD 

i. The Central Government Ministry of I^hour, •vide 
Ordei No. L ■ 120I2/345/9K-IR (B-I) dated 03-02-19W has 


referred this dispute earlier to the Tamil Nadu Prindphl 
Labe nr Court, rTimTMi and ihr said Labour Cotkl has taken 
(he dispute On its lilt as (Xill > tfa end iasned notices 
In both parties. Roth sides entered appearance and filed 
the it Claim Stalmneni and Counter £UL£ffl£PI respectively. 
After the eousliLution of this CGiT-Cuin-IJibour Court, the 
said dispute has been translated to this Tribunal for 
adjudication and this Tribunal has numbered it as I D 
Ncl 221 / 2004 . 

2. The Schedule mentioned in that order is as 
fallows: 

"Whether the demand nf - the workman 
Shri A Sekar, wait list No. 392 far restoring the wail 
list of temporary messengers iu the establishment of 
$raia Bank of India anil consequential appointment 
thereupon as temporary messenger is justified? If 
so, to what relief the said workman is entitled?" 

3. The allegations of the Peri tinner in the Claim 
SCulemenL are briefly as follows: 

The Petitioner was sponsored by Employment 
Exchange fur the post of sub staff in Class IV cadre in Stare 
Bank of India and he w*s giwm appoiniment as messenger 
after an interview and medical examination. He 
apjwiuied On temporary basis al SiruLhOkhil branch from 
10-%' 19SI. The Petitioner was orally informed that his 
services were no more required. The nnn-emptnymenl of 
(he Petitioner and others became subject rtiMrer before 
Supreme Court in the form of Writ Petition filed by State 
Bank Employees' Union in Writ Petition No._542/B7 which 
was taken up by the Supreme Court The Respondent/ 
Bank, In addition (o i|% cmmier, filed a copy of aairiement 
under Section t S(1) reached between managqmeiirt of State 
Bank of India and ALL India Slate Rank of India Staff 
l^xleratiun and the sdUement is with regard to absorption 
of Class rY remporary workmen who were denied 
employment after 1MI5-B6 were classified in the sellleniHil 
was under consideration once again and they classified 
the wnrknjai voder three caiegpries namely a, 11 and C. 
Though the classification was unreasonable, the 
KespundentfRank brought 1o tbe nutioe ul Hk Peril kmci 
about the Interview to be held through adverttsemenrts. 
The Petitioner also submitted his application in the 
prescribed format through Branch Manager of the 
SirulhOzhil branch- He w sus called Lor an inierview by a 
Committee appointed by Respondent/Bahk in this regard. 
But, they have rot informed Ite result of interview and 
also with regard to appointment. Rut, the Petitioner was 
informed orally (o join at the branch where Jk irtilially 
worked as a class IV employee- From IR6-I9SI, the 
Petitioner his been working as a temporary messenger and 
some time performing work in utber tranches also. While 
working on temporary basis in Anna Nfrga* Wesi hrarch, 
another adverUscmcnt by the Rcspondent/fiarik was made 
regarding casual workers who were reported to be in 
service during Ibe same period. While the Petitioner Wis 
working as such, the Manager uf the branch informed Lhe 
Pethioiwr nrelly on 31 3-07 that his sen'lecs am not mquned 





5W2 


THE GAZETTE Ul ; INDIA ; AUGUSTS 2G0r7ttRAVANA II. I9T> 


IR'lki ii--S k Mil'll 


-f 

ally morfc urd he ne*d iluI aiterld ihe office ["mm 
] -4-97. Hfnce, the Pfctiuocicr raised a dispute with regard Lo 
his won empluymenl. Since (he conciliation ended ie 
failure, t}ie matter was referred to this Tribunal for 
adjudie&r|nn. Though reference was sent to this Tribunal. 
Ihe reiereriee framed did nut satisfy the fjie.vance of (he 
Peiiiiunen he has made a fresh re pre sen tali cm to Govt. to 
iccuiLsidtr the reference and the Petitioner requested line 
Rcspojbiqnt/Bank to continue to engage him in service as 
ohlnsned prior Lo 31 - 3-E>7 and to regularise him in wr * hs : .n 
due course. The Rcspnndent/Rank toot up an 
uareaLH.mitie stand that the service and Lhe number of 
days worked by PetLLLUuer were Lrealed as of no 
consequence. sinca according to ilw Respondcm/Rank. it 
engaged 4nc Petitioner only in temporary services after the 
seilJemoi j, The Petitioner wa& noL aware uf sel I lernc N by 
which htS services and number of days worked by him 
after intEivicw do nor merit consideiaiion. Tha Paiitinnei 
was nol u party co the settlement mentioned by the 
Respond^ u/Rank before the conciliation nfficser. Thencmnc. 
the Respondent's action in nt>T absorbing hint in regular 
service iq unjust and illegal. Further, the settlements are 
nipugnunl tu Seotion 25G fe 25H of the I.D. Act. The 
termination of the Petitioner is against the provisions nf 
Paau 52IQd j of Sastry Award. Even though the settlement 
speaks about three categories only a single wait list has 
been prepared and the Respondent,''Bank has been 
Regularising according m their whims atki fancies. The 
Respondint/Bark has aisn not observed the iiLstruetions 
regarding gronL of mcrements. leave, medical benehts etc. 
ly die temporary wurkmen which amounts to vtulaLion ol 
relevant provisions of circular. The Rcspondent/Eank 
enga^jtl fie Petitioner and extruded the same work either 
hy payftuju nf petty cash or b> directing ll iin to work undei 
assumed name or by both which amounts m unfair lalumr 
practice. 1|"he wait list suffers serious infirmities iind it ;s 
not basc4 on strier scnipi iqy and wiihoul tiny rational*. 
Hence, far all these reasons the Pctiiiorcr prays to grant 
netkfof regular employment in Respondent/Rank with all 
aliKmlant! benefits 

4. As agaiilSL Lliis h line RespHJiidefU in its Countei 
Staiemenf alleged that reference mack hy Ms* Govr. for 
adjudication hy th is Tribunal itself is lyu maintainable. The 
FeLLLiontf wus not in continuous service. Hence, the 
question of regular afliointmenl/absorption does not arise. 
The engagement uf Petitioner was nut authorised. The 
Peiitionel is eslopped from making claim us per GLaim 
Statement. The settlement drawn under provisions of 
Section i&i land LB(3) uf l.D. Act in Lieu of pro vis ions of 
law, retiree i chi den I and impiemenled by KesponderU/lionk. 
The CliH ii| of I he Petitioner is ncU bona fide and made wiiti 
ulterior motive. The Petiiinner concealed the material facts 
lliai he waiLlisnsd a* per his Length uf engagement and 
could nek ba absorbed a; he wai positioned down in 
seniority; Due to the business exigency^ ihe Respondent/ 
flank cnijuged the temporary employees for performance 
of duLieS 4 ls messenger and snch engagements were 
prevailing (rum the year 1^7fl unwinds. inch o£ uuose 


employees whn arc claiming permanenl absorption and 
when i he in cast vii; esceased by State Bank of India Staff 
Federation which resal:ed in Jive sel dements doted 
L7-li-d7.]6-(E-b8.U7-]l>-*£.9-l-9] aikHOT %. Thessid 
settlements became suhiecL nmlter of conciliar ion 
proceed iuy.s aivc minutes were drawn under section id(5) 
of J .D. Act. In trims Ihereui, the Petitioner wiitcunsidifjjil 
for permunenL uppo in’mem US pei h is eligibility along with 
stmilurly placed other leuiporury employees ami the 
t^riiinner was ^ait listed as candidate No.292 in wait iisL 
of Zonal Ofiice. t-'hemii i By I ut 557 wu ii listed lemfH irnr j 
funJidute^. our of Tl-i wait -Isied temporary employees 
were pci mailer,! I y appoirred by Rcspondent' , Eanit. it Ls 
false to allege that the Retitionrr worked as u lempoiiiry 
messenger. The FeUUo'ie- -vu> eugagpd only in leave 
vacancies as asd wlice it a r nsr. ^rTten the Petitioner having 
suhnihte4 10 seketirn: pivi'^ss in reiiwis of sctrlcmcnis 
drawn as per . r etic.icli.iieiu provisions referred to above, 
cannot turn urcund and claim appointment Such cl Ihy^; 
tcmimrary employees who were appointed were engaged 
for more number rr" clays arj.1 lienee, they were appointed. 
Under the Fcttlement. cmpiuyccs were categorised as A.fl 
and (.'.Considering Lf.^ir temptirury service-und subject tu 
other cligihility eriteria. under eategory (A) the temporary 
employees who were engaged for 2-1f> days were to be 
considered and under category tBj the temporary 
employees who have completed 27U days aggregale 
lempc-rafy sen iee ir. any en.r.i.rioDS block of 56 calendar 
months and under category i'U i the temporary employees 
who have completed of! days aggregate temporary sen ice- 
in any calendar yeuT niter 1-7-75 ot minimum 7(1 dny, 
aggregaie temporary sen ice in any continuous clock oi 36 
cuLentfur months were to be ti.TisL-Jered. As per duose 
i he lengrh nf iani|iora-r S:irvn^ wus ro htf eonsidered for 
uuimiiy ir.Tfit r'.aii lisr aini ii ^ias also agreed that waitlist 
to lapse in Decern hr:. lleT iind Lhe cut oil' dale wys 
L'siKiided 1 LJ 1 io 31 5 'Jt; foi filling t ip vaeaoeks which were 
to arise npto 51-12-^1. The Petitioner has no valid and 
enforceable riph: for appointment. The Respondent had 
implemented Ihe vuluntiiTV rcttiTKiTieril Iiihsmu. ami eveil 
the pcrnaucni vacancies stand substantially reduced, 
ihere were no regular ' ncuncies avuiiable. fhe peCvlho 
problem was due Lo line I'aoLs that ali Lhc aforesaid Lemporury 
empkiyees w^re Wi iking. in euve vacancies arid 001 ill 
regular ptmaneor tacaneics. To terns of aforesaid 
settlements.outu: 744 ivait listed candidates.357temporary 
emplnyees were appointed and since the Petitioner wus 
waLL listed at 3!>2 he wus not appointed Ihe said selikempnis 
vrv.iv. bins tide; whiel. were i l-.c only svuckahle solution and 
is binding tm Lhc Pciiticaer. fhe Petitioner k estopped 
from questioning the setiereents diTcctiy or indirecUy and 
hiscLuim is Liable 1c be rejedeil. Further, the raid ieUJcmenls 
were not quwsd onetL vy any car ON -,:i lar aiuL llie vettlcnicniS 
of bank level settlements and operated UuuugbouL die 
country. 'The '['ami Madu Endustiial Establishment 
iL’onJerment oi flemanenL Blatus to Workmenf A cl, 19£ I 
dees not apply is' JfesptmdetU.'iJinik and this J rihaiial has 
no jurisdiction to entenair snch plea. It is not enmeet to 
say nhar documents :ukd idontiiy cfFe.liiioner was vierifitd 
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before the Petitinner was cngajied. Itjs algo not correct to 
suy dial the Petitioner wu discharging the work of 
pernumeid messenger. As per setdEmente, vacancies uptn 
3 L- ] 2-94 were filled up against the waited list of temporary 
employees and vacancies fur 1995-96 baa to be tilled up 
against the wail I ist drawn for appointment of daily wages/ 
cusuuJ Labour. Further, fur circle of fluscinai wail list of 
daily vsagps nul finalized and hence not published Bind 
there Lsenty cue wait List for the appointment of temporary 
employees. After the expiry of wait List, the Petitioner has 
no dnim for permanent absorption. lienor.. for all these 
reasons, ihe Respondent prays to dismiss the claim with 
cOsis 

5. In [he additional claim statement, the Petitioner 
contended that he was having been sponsored by 
employment exchange and having undergone medical 
examination, die L6;tiiionri has fulfilled tbe criteria set out 
by Ihe Respondent/Bank for selection oi candidate for 
Stppo iflUnfnl in the post of messenger and either class TV 
post. He was engaged in the messenger post in the 
subordinate cadre of the Respondent/Bank continuously 
with deliberate Slid artificial breaks. Therefore, the 
Respundmi/Bank is duty bound w regularise the services 
of the Petitioner as be has acquired the valuable fight 
enshrined in the Constitution of India. In jhe year 1 994, the 
Respcndent/Bank has issued a circular to the effect that 
under no circumstances, wait listed persons like Ihe 
Petitioner be engaged even in menial category, thus, the 
Respondem/Bank imposed foial ban for his future 
employment. F.^eu Ihough there were sufficient mimberof 
vacancies in class TV category, the Rtspondent/Bank 
del ibsratdy delayed in filling up the vacancies by the wait 
listed workmen with ulterior motive. The Respondem/Bank 
has been arbitrarily filling, up the vacancies with the persons 
other than wait listed workmen according io [heir whims 
and fancies. Hence, the ftf itinner prays that an award may 
be passed in his favour. 

6 . Again, the Petitioner filed a rejoinder to the Counter 
Statement nf the Respondent, wherein il is slated all ihe 
settlements nude by the bank with the State Bank of India 
Staff Federation were under Section Ifl^l) of the Act and 
not under Section ]&{2) of the Act. As per recruitment 
rules li f the Responden 1/Bank, recTurtmentof class IV staff 
in the Respondent/!! ink is in accordance with Ihe 
instructions laid down under codified circulars of the 
Respondent/Bamt Even In the Writ Petition before the 
High Court in W.P.No,7872 of 3991, the Petitioner 
questioned the settlement dated 27- IO-BB and 9-L-91. It is 
false 10 allege [halt tbe settlements are contrary to the rights 
of the Pet] don* r, Hence, live Petit kmer prays lhaL an award 
may be passed in his favour. 

7. fn these oircumStances, the points for my 
consideration are 

ID L, Wheiiier Lire demand uf the Petitioner in Wail 

I.ist No. 392 for restoring Ihe watt Cist of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thereupon as temporary messenger is 
justified? 1 ' 


(ii) "To what relief the Petitioner is enLilied? 1 ' 

Point N<j, 1:— 

8 . In this case, on behalf nf (tic Petitioner it is 
contended lhaL the FeLiliuner in this case and the Pel Kroner's 
id the connected industrial disputes have been sponsored 
by Fmploymcnl Exchange and they having been called for 
interview and having been selected and wail Fisted in terms 
of the relevant gu i deli nos/c iron Lars of the Respnndout/Bahk 
in permanent vacancies in subordinate cadre on temporary 
basis. After engaging them imrnnrttentiy for seme years, 
the Petitioner in this case and other Petitioners in the 
connected dishes were lemtiimed wjthouL any notice. 
Since the Rcspondent/Bank hum ins tied saver* I temporary 
employees in tbe.year L9S5, the State Bank Employees 
Union had filed a Wtil Petition before the Supreme Uourt 
to protect tbe legal and constilnlio nail rights of the workmen 
concerned sod while ihe mwier was pending in Writ Petiiijn 
No. 5&2 (Civil) 1987, the Rcspondent/Rank hurriedly 
entered into a settlement on the issue of absorption of 
temporary employees and filed it before the Supreme Corat 
tl Ihe lime of final hearing of the Writ Petition. This 
senlemetu has become anjeahibit of the Respondent/Bank 
and has been marked as Ex. ML. The Petitioner in this ease 
and ihe Petitioners in the connected oases attacked This 
settlement as- it is not binding on them on the ground that 
they have been interviewed and selected in the permanent 
vacancy and Rcspandenl/Bank without any intimation or 
nOLice denied am unrurtunily to work in the bonk after 
21-2-1997 and therefore, they have raised the dispute in 
the year IW7 he fore the labour authorities and they 
questioned tbe retrenchment as unjust and illegal and they 
further prayed for reinstatement with back wage* and other 

attendant benefits. 

9. On behalf pf the Fed li Liner, it is contended dial 
these Petitioners were recruited as temporary employees 
in the Respnndent/Bank under the guidelines and circular 
issued by die Respondem/Bank from time to time end 
further, the some guidelines curry tbe procedure for 
regjularisation of service of tiie temporary employees and 
any settlement in this regard is redundant and in any case, 
the Petitioner IS noL bound by settlement under 
Section I Sf E) entered into between the alleged E%derution 
and the Re&patKkni/Managernjeiii. Huy further contended 
that though the Respondem/Bank has stated that the 
Petitioner has not worked for more than 240 days in a 
continuous period of 12 calendar months and was nor in 
continuous service on 17-E E - 1 987, therefore, they have no 
valid and enforceable right for appointment, in the wake of 
strict instructions and circulars/guidelines issued by the 
Respondent/Bank to the effect that temporary employees 
ai branches/offices are noi allowed io he in service 
exceeding 200 days, hence the question of Petitioner 
working for 240 days does not arise at all. Further, they 
have invoked the relevant provisions of Chapter V A of 
the l.D. Act and it is preposterous IO contend Ihai the 
Petitioner has no valid and enforceable right for 
a^poinlment os Section 250 and 25H are very much 
appl icable to the Petitioners who are retrenched messengers 
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Lind are oG igiblc to be reinstated. Learned rep re sc motive for 
rhe ^LlipDer contended that in I QQtf [. All A It.’ 22^'i Cental 
Bank of India V'.-,. 5. batyum and Others toe Supreme fhsin i 
Iill. bel f 4 that Chapter V-A nf rht I L>. AcL providing for 
I eLreuchjnent ii nnt enacted Otl3y for the beneiit of the 
wnrkreaj; ki whom Section 25F applies bui for all cliscs ui 
rctrcnrh^iein. TlteTefure, the application of Section 2SH 
eannor be restricted only to one category ol retrenched 
workn;?^. Theretonc. the ontitentkto of the Respondent/ 
Bank to^t rlie Fttnioner has no valid and enforceable nghl 
for appointment is uinenubfe. Ii is further contended thai 
on behalf of i lie. Petitioner that Ex.W2. W1 a:id Wjj us wel I 
as Ex. %ffl whii^ constitute/relatc in the cinculyi inStttictions 
of the Hcspondent/Uiink issued from time tn lime in 
conncctipn with rhe implementation of fhc scttlcmrni.s nn 
ahsnqiii^n and which arc statutory in character. Further. a 
comhine^d Study uf Ex.Ml and the averments of MW E and 
MW2 ar|rt their testimonies during the cross examination 
ivi]] cJcafiy show how Lhe bant has given a raw deal us ihe 
Peiitkinur frvm the beginning linking his future wish the 
SetSiem^iis. FVirlher, Clause ! of Ei. ML deals wiih 
categunjation of retrenched I empurary employees i nto L A, 
B and Cl, buEthis categorisation of L A, fl and C is quite 
opposed.up lhe doctrine uf "last come—first go' ur Tust 
come—last go' and therefore, the categorization in Clause 
] is illegal. Clause L (a) of Rk.MI provides on opportunity 
to persons who were engaged Oil casual basts and allowed 
to work leave/easual vacancies of messengers, faraahes-. 
tish coojles. water boys, sweepers eh;, fur absorption along 
with the other eligible categories of temporary employees 
is not valid. Further, engaging casuals to du messengerial 
work is ]n onnoaxenttun of the guidelines mentioned in 
Referende Book on Staff matters, copy of which is marked 
as Ex.W|. Furrhe;, the appointment of daily wage basis for 
regalar rjessengjerialjobs etc. are strictly prnh ibited as per 
bank's clrculam/insLmcTioitS. In such circumstance*, the 
ahsnrpiirtn of casuals along with the eligible categories ii 
ntH vali4 Therefore, these persons who were engaged hy 
the Kcspjmdent/Bank oil CiEuaJ basis should not be given 
petmnner.L appointment in the hank SHvivc. Ihuse casuals 
were giviqn more beneficial treatment in die matter of an i vin^ 
ai quailing service for interview and seJection. But, 
KitipOraltf employees have not been informed about this 
airieudm^Ql which includes casuals affecting Iheir interest 
and change ■ Further, as per instructions in Fx.W'2 four lypes 
of waitii^ lists have to be prepared. But the Respondent/ 
flint haj alleged to have prepared only one wait list for 
each muonic as per Ex, M10 in this case. Those candida-.es 
under E^.MIQ were found Suitable for appointment as 
messengers and sweepers. Even MW I is nnahle do s^-y as 
lo when [the wair |isi Ex. M lb was prepared, bur h is 
rnentionod in Fx. M ll) ton it w-as prepared based on the 
settlement dated 17-11 fi". 17-1 0- lift and SM -V 1 which sre 
marked ai Fx. Ml, Ml Bard M4 respectively. But, when MW I 
has spoken about the ittiJemenla. he deposed that 
settlement dated 2.T-1 C-S-& was not included in the Madras 
circle since the High Court Order is lhere r but he has net 
producer! any document in support of she so cal fed non- 
inclusioujekcepl his bold statement. Further, according to 


MW L waii list underE\.M11: was prepared on I-p-dlbur 
there is no pfenning in ihe funnier blatemenl with regard 
lo (his waiL list. Furfier the Hnn' hie Hir^i Toui 1 ha* had I n 
itsordei dared >> ■-*> in W.F.Ne.7d72 of 1 yy L . which is 
marked an srxlubil. tn which it is stated that 'it is clear 
that the 19S7 Acit.cmviii was ^:l mLxtrTHtd wdh Ihe Lempunir. 
duts* [V employeei who wort ^aid scale waji^s a^ jwr 
Bipartite A^trlfi-ictU ■-vhiLe Ihe lyBB seltlemeridealt witii 
dally wag^r in Ckss IV culegery who were paid wages 
daily on mutual agreemem basis hi such circumslanoes. 
;ls rightiy con;ende-i toe Respondent are uoi jusiifliLl ;mil 
combined rhe lisr of eamliiferes uuvered tinder ] yii7 
settlement and I9PS *fnfe-nent since ihey fcvined twt: 
Uisurct and separate classes and rhoy uSunut (reuL on? 
cfess and then action u^1donh[c^ily amonors m violation u" 
Aniele 14 0f E":uixt;n. 1 ion 0: India.' Further, the averment 
of MWi and too sttKnieiiLs in Counter Statement are 
contrary to too aly.vc *ml is putting but u desperate 
iitiempt to wriuglo oot too il lo^aiiiy co;nmiii&l 1 ir prapeiTiitwl 
by rise Resp^ndem/Hank by combing equals with unequHis. 
1( is hirther conientkd on helifllf <.f the Pwiliumer IhaL ua 
per deposition oi MW I watt list under Ex .M10 COmpEtnS?s 
of both messengerial and non-messengerial candidates. 
While toe tem|>omry e.mplswrts were appointed afteTdiie 
process of sclectien and were paid wagjfS or lhe bstiiso! 
ijyJuStcy wise seltiement. it is not sn in the ease of ossuak. 
Therefore, bulf. bclur.gs lo two different and distinct 
categories. Btit-Ex. M.l provides fiw dsesameitoTnis to Ihe 
equals utin thecHse of temporary employees in the matter 
of absorption. Therefore. il is violative of Article 14 and 1 h 
of Consiii mion of Indiii The re to re. the fttitioner contender 
Ihul preparutien of Fx. M I If namely wait l-isi i,' nut 
inennfnmiiy v-nh the :nstractions of Ex. M2 and nor 
preparation of separaie paoefs amtnirtLs Lo vitiation of 
circular. Secondly, ir has ildi been prepared -a-s per 
iTLStTucticns m Ex. W2 circular regarding projecred 
vaeaneics forrhs bum [UB7 to 1W4. Furthermof:. 

no wait li;i w^jii released > published even after toe C\mrr 
OriJer in WMF No. 11 yi] I^L inW r .P. Nn.7fiTLtol directing 
rhe Respondfiiii/B[u.k reieuse Lhe list of successful 
candidates pursuant rn toe fust idvemseiritiii published 
in The Hindu daied I B-. I urtbermure, wait list uiider Ex. 
Mlfl dMS no; r^riy purticulurl about the candidates date 
of initial appn.nimfcni the number of days put in by 
them to arrive at their respective seniority. From ill Ihese 
things, il is dear ;hul L&. Mill his been ptepared in viulatior. 
of instructions and ceuseti to have the credibility attached 
TO rht wail list, Abo ve d I , Fv. M L was not produced at toe 
time of coed I i;u ii;r pVicetvl togs held during the year EFtT- 
9B held at Chennai and hfadurai and only during the year 
£OOo the KespondenU'ESank produced the wait List Em. MHJ 
befbretois Tribunal marking Has uconfidentiaLdocumenL. 
It Is further enmemfe.l i:n behalf uf lhe Frliliuner lh.Ml 
Ibcugh Ihe Respontient/Biuk has alleged that these 
petirioneis wtoS engaged in Irdvc vacancy, they have not 
been lold ar rhe rinit of intis. uppoinlmenL LhaL their 
sp|Viinrmenr wa, in leH^e vacancy. Further, even bdore or 
after the settiememon sbserptior.of temporal y employ ces. 
Lhe CMpressiun Lhat toey were engaged in leave vacancy 
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was used as a device to tjt-r them uuL uf (he principal 
eJuture 2 l.HXh) of HU l-D. Act. 1947. Thengiithe Fttitioner’s 
wo°k in (he Respondenl/Bank is continuous and [bough 
the Petiticutr has performed the duties umlmiOuSly which 
is still i n existence, the categorisation as such is not valid 
anc.l the provisions h.]I pastry Awud aric also viola led. 
Further, the representative of the Ettitiono: relied Oh (he 
lulinjtsiqxttted in I9K5 45OT20] HdJ. S&KjHVj. RESERVE 
BANK OF INDIA AND OTHERS wherein (he Supreme 
Ciouri has tiHilrt Lhar L io employ workman as “bsdlies 
Ciitjcijis ot lemparorits and to continue then r as such for 
mrmy years with the object ofdepriving them of rite startur 
and privileges of permanent i\ UieitaL ” Learned 

representative timber contended that Ex. M LU wait list hit 
nut beer prepared in aoumkuwe with principle of seniority 
in die Legal sense, since the selected candidates with longest 
service should have priority over thnsc wbn joined the 
service Letter and therefore, the wait list under Ex. M1Q 
whLv n has been drawn up is wnbary to law and also bad in 
law. Thus, the KcspnodenLBank has nOI acted in 
accordance with the law and Ihe spirit of the settlement, 
but in idler violation and in breach of it. Though danse 
Zijej :nf Ex. M4 stales that candidates found suitable for 
permanent iippuintinenl will he offered appointmentagainst 
existing/future vacancy ady where HI module nr circle sod 
in ease, a candidate fails to accept the offer of appointment 
or posting within the prescribed period, he wpl I be deemed 
to have refused it and the name shall stand deleted from 
the Tcspectiv e panel and he shall hare i» further claim for 
being considered for pmtianti)[ appointment In the bank. 
The Respondeni/Ranlt has not produced any document to 
show how he has arrived at the seniority and till due, it is 
a rr.yvLery as to who that senior was and there is no 
documentary evidence in suppnrtnfthc avennenf aod also 
few the averment of MW I. Therefore, the tmuraalkmoribe 
Petitioner wbn was in regular service of the Respondent/ 
Bant is arbitrary, mala fide and i lie gal and the Respondent/ 
Bank has not acted in accordance with the terms of 
settlement on ahserption of temporary employees. Though 
rhe Res pond ent/Bank has produced Ex. MS which alleged 
to be a copy of minutes of cuncilimioai proceedings dated 
9-6- Jf 5 before Regional [jbour Commissioner (Central), 
Hyderabad, il is neither a 18(3) settlement nor I3f3) 
settlement as claimed by the Respondent/Bahk which says 
only wifo regurd to modification of Ex. M11n M4 made in 
terms Of Fx. Mb- Though theRespoodent/BinLproduced 
Ex. M7 and Ml l iiiderim orders passed by High Cmat af 
Marinin WMF No. L1932/91 InW.P. No.7H72/9l ceased'' 
io have any relevance when the main writ has been disposed 
of in Lhe year 1999 and therefore, they do not have any 
bearing in the case of the fVtitioneJr Rjrfher, though the 
Ketpondent/Managemeill has examined turn witnesses, the 
deposition of management witnesses during (he cross 
examination had become apparent that they have nn 
personal knowledge about tte settlements which are marked 
.is Ex, Ml to M5. Above al L. though the Respoudcrtl/Bailfc 
has referred to voluntary retirement scheme. In the 
Respond enL/B a ok il was implemented only in the year ZOtH 
and iL OinstilUies po if reference period and hence evidence 


of Rcspondeut/Bank has no applkukn CO (he Petitioner's 
case. The Petitioners have OLunptettd the service of £40 
days and more ina CGUftilHKHK period.erf 12 clknla months 
as oduidtil under Section 25B and 25F of (be ln^istrial 
Disputes Act, therefore, (heir retrenchltiHli from, service is 
illegal ud i*gniiwi (he mandatory praviooils of Section 15 
Md therefore, they are deemed to be fo continuous service 
of the Rcspaudenlflfonkand (hey are entitled tc the benefits 
under theprovisions flfl.b Act It is further contended on 
behalf of (he Petitioner that though some of Hie Petitioners 
in the competed ],lJs have not completed 240 days, since 
[he Respondcnt/Banik has act taken info cnnsidnatiwi and 
not included the Sundays and paid holidays be days Oil 
which the Petitioners have actually worked and brace, (hey 
have also completed 240 days in a period of 12 calendar 
months. Hie aim relied on the Tul-iugi repotted in I9S5 IT 
LLJ 539 WORKMEN G¥ AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION Vs. 
MANAGEMENT QF AMERICAN EXPRESS 
INTERNATIONAL BANK (NO CORPORATION wherein 
the Supreme Court has held that Che expression 'actually 
woried under ike employe^ atufot wcap rhai those days 
only when the workmen worked with hauUUfit, fickle nr pen 
but mini necessarily comprehend all tense days during 
which they were io the emptoyinent nf the employer and 
for which be had been paid wage* either under express or 
implied contract of service or by compulsion of BlaBHe, 
stand fog ordtrs etc. It is further, argued (hat alt letters 
produced by the Petitioner will clearly prove that the 
Rjespondent/B&nk has conducted the interview and 
selected the temporary employes who have reported to 
have submitted (heir application for absorption ffi per die 
hank's circular and therefore, their retrenchment is illegal. 
In all tbraedses, the Petitioner? were in napfoyment a? 
sub-staff in early 1but we re denied further engagement 
on account of seUkrmecJi/lipirng of wait lists and nil of 
these Petitioners some of them have completed 240 days 
and more in a continuous period of 12 calendar moaifai 
atrt they are m age group of 4(1 to 50 years and for no fanlt 
of dteire, they find fonnsdveE strUlded in life imdatream, 
They hive also nut gainfully employed. Tn such 
Circrnnstauces, this Tribunal has to pass an award in (heir 
favour. 

kO. But, as against this, the learned SC*for counsel 
for the Reapondcnl/Bank contended that lhe reference 
made by (he Government itself is nut maintainable in view 
of the facts and cirerurdanues of the case. The T Witinnn 
iti this case and the Petitioners in lhe connected dispfllfl 
wme not in cGntntuOU* service. Hence, the question of 
regular appointment/ahsorptiou docs not arise St all and 
[heir engagement was not authorised. Further, ihe 
PetilNKm are estopped from xtraking Naim as they had 
accepted the settlements drawn under Ihe provisions of 
Section ISO) and IS(3) of the LD. Act, in lien of (he 
pnovisfofis of lew and implemented by the R es p ond ra t/ 
Bank and the daim of the E^rilfonas are sot bonafide and 
are made witii uHmurtriOrive. Further, they have amouried 
(he material facts that foe FetibcmcT was wait listed as per 
lengfo of his engp^ment and could not be absorbed at he 
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wa.-j pOsKlcmed down in die seniority. The Respondent/ 
Bank ivasjcngjaging lempurary employees due lo bnsiuess 
■zx i p,c ncy 1 for i3w performance uT duties as messenger. 
E'urther. jrhc allcttaTkm ihar ha w.i.% spuniuretl t'v 
F dip Juynfeut li it chance is incorrect and the al IcgaTien chat 
he workcl as namfkjrary messenger is also mcarrecl, they 
were cn^gnjd agiiinsl leave vncuncies. The settlcinent 
enlered iiito by the Respondsur/Rank ami |he Menniufi 
wen: FMinjlide which were the only workable solution and 
is binding on the Perineum. The T'eiitiuner accepted Lhe 
seldemeiit and accordingly he was wait LLucef and Lhe nr Lure, 
the FttuLoner is estopped front questioning the serlKinem 
Llirecily ;i[ indited Iy and his claim ii Liable to be rejected. 

1 ; unhermjtre. the said setilcmcnr.s were hoi L^iKsiionr/! F:y 
any umoii lod the scttlenienrs were hank lev^l sen lerneil s 
in'll 10|iei Jle tbncmgbout the country. Further, he relied en 
*cmlins^rL:|i-)rri'jli:i I yy] 1LU 323 ASSOCIATED GLASS 
TNI >L.: Siikiiii LTD. Vs. INDUSTRIAL TRIP! JNAT. A.l ►. 
AND 0'rtAiR.S wnetem under Section I Ti.D the union 
entered irjno a sciilemeiiL with Lhe management settling the 
dnim of {I workmen anti lire workmen resigned trorr. the 
joh and i lieivud icjm iiv;i] benefrts. but the workmen rnised 
a plea bffnrc The Tribunal Lbal they dtd not resign 
vol LnLarijy. But the Andhra Pradesh tligh Court hus held 
Ihiit "tn if\e absence. of y.-len shot site settlement reached 
in r .h ^ of conciliation is vitiased by ft and. 

rtiisrcpreletitaiion or roertkiri. lhe setliement is binding 
on .'he inOntmerj. " Learned enunftii fpi Hie Respondent 
furilier nJted on the rulings reported in L9Q2 III 1.1 11 £9 
ASHOK AND OTFTFlKfi V 5 . MAI LARA5HTRA STATE 
TRAN^H jK'l' CORPORATION AND OTHERS wltei t in me 
Division Tench of the. Bombay High Goun has he Id that 
"She,'tfo.it- a seisiame-rtt arrived al in the coarse of the 
ctrnriharfe.n proceedings with a rec.ognis^il nvjjfrrv.'r 
union i+ijf lx bin din# (wr «i'T worktr ten of lire cssabiishmcns. 
rtvn thos : j who belong in rAa minority union n-Vv■.■ ib hud 
objected o the same. To zhos itrertr, it de.parit from ihf 
ordinal d-i aftxml ror.ts the object 6bvio\ts\\ is to upiicfii 
:hr. of settlements, reached u-j'rji tnr a;tiie 

■irj‘ij‘ji | -Li:i' of \h<; conciliation officer op id za disccno age 
on individual emfilavee or a minority union from scuttling 
the settlement." It fnrrhti ligld jbat "there pipny be 
tu-.t-j-.itr.i.r*!, 1 coses, where ther e tnoy be alleguitanx ofmnia 
fid*i, fraiti or even corruption or tnhf.r indueenumis. ft-'i r, 
in the absence of n reft a xcJtlr.rtKrit in the 

otwrtc oil colieciive bargaining it tn.iiilrd to due- wight 
<md iortsfaeroiion.'" Learned counsel for the Respondent 
further re fled on rha mlings repcfted in 1W71 LU 308 K.C.P. 
LTD. V; PRESIDING OlT'iCLR AND OTHERS ^rcin 
the Supn^isc CoufT has Md thil “settlements ore divided 
into n»W LOrdr.fLi.'dtj narjusly (i} ifuisr. arrived rjJ i:i,'j.rj;i,n> 
die conciliation jvriic.or.dings under Section JSfil of she 
i.i. J. Acs\ond fiij those nrnvrd af ii) r^ic ctiipri'c ot 
lonci/iajion proceedings under Sr.c/ian ift(.i) A 
soiilcmfi of the first cole pore hos limited apfilicatinn 
ond ii-ppjLi'jJ po ifriily jw rites srt i'j and. settlement of Ore second 
cate gory \rncide wish a recognised msiiority un.-ar hoe 
eziewicdfrpplicaiioir us is wiil Ire binding on alt w orimrn 
of the f.aifhiishmens. Lvet i in case af she first caimory. f 


the 'ttlliemttni n a - , r ca: \-d i-. jJ.'c ,j rcrtrttsenltilt i r lirjtiln f,} 
+ hich the conte'-ting ■v.orkme u were *nem!>ers. and if there 
•was. nothing uo.re-sweatee u.ntdlt in the tenns of the 
settlement, it w\ist s>e binding on the contesting v.•crimr.n 
rjlto. ' llr; fnrl mr rd ■ :wl iin lh“ rnlrig\ rrifaiiltd lit p\.IR 

2(KKF5G NATION Al. F.NGTNTERINCp [NDDSTRlHii 

LTD. Lt. STATE OF RaJaSTHAN'AND OTHPRS wherein 
the Supienne CeurL ln^:s h-rld Lhal "settlement is arrived at 

by the free, ii i/j r.;, r i'i;i: i'.i.j rjj,- -, t iru. . a pocr.let lo ll\et: 

being good wy!' heh-ec’. 1 ; s)\e<n. Lt'.'VrPi there is a dispute 
thos the settlemens is no; bor.afide jpi .'■ijm.'if .:r that it nor 
been arrived os on pa o \s>\ t oft rand misrepresentation o ■■ 
ronceaImenl a! la-.;.-r i--.-i- 1 ? ^ orrapliar, and t-flier 
n\dwccrncr\ r 5 it soitid iv rio'yeet pnorrcr of yet another 
industrial dispute •■r-hitr. cm os-propriate Govt may ieirv 
lor iudiudi-' a!;ar after .■i.onimng .'he oiif gcator.s ,v- '.here 
JS Ot; underlying -.is t .in.p'i;:. .dm! the -.e.itie.tT. r.nl re.articd 
v.-nh iha help oiconc'-'-a'-cr, officer mas 1 be ,G'> .^i.T 
r.-.n .fiiTfj.oiV " Hi!is 11 t-n oM lhese drcis tn -j 'riiiii'di! 
counsel ret the Rr^./.ndrm :.oi-kVu1ed that il-.nupjh i" is 
aileged chattney arc r.tr parties Jo the settlement, since the 
federation :il which I'm ■Ar'lk'inr k.s.sii mic: ark'hg llm-n. 
they have entered nt;. seflenierr with rite bank and 
therefore, it is hi td he e t -lie Petit! oner. Further, he araued 
that mi union of the i-ank hat questioned the secilentenr 
and in such Ci::. .i i~l-. .Li II i! '.ninnl be ■■-an. I I hi;: I U i\ ill'll 
binding on rheat and re s -.is-nopid frnm disoiuintt the 


1L. Learned ci Lrt ; e. I t the Responded :;r.ir 
contended tnar though ::;e . efe er.ee made in tlt.s ease and 
s'Lher curnecled Ji^pLLes :s "ihetber the demand el die 
workmftn ait-i Mint h-. N gi■■ en :er restoring llte w^ji list 
of rcmpOi si j rr.(!S'! , "i gei \ r Irif “ > |t:! is I - mi t- ni ;.f 
Respericent/Elank and oor.r eqaentinl appoinlmenc 
Theie.Lpni: Imii;> i ni?■■ Srnger is cisi' bed * I l)e 

PetlLicncr conrcr-.dad dirt: dtr -frasellnenr made by the 
Eiespcrdcni/Bar.k it l^ i -.a!i.i aid he lias to be icinsrated 
iII.ser-iec will. In ' li;i'.:1 ■•■.s'l' I Iroce- f hf tA:l 1 1K'lier's 
contention against toe refercr.ee made by the Gevr. is not 
vs I itl 1 under, in 'Jus eu=e. I he C'clh Inis te see whether 
llrf i ts-IOru i iun oi w'iir. list can be made as contended by 
the Petitioner and nei u: nit^cciiiLiir as alleged hs the 
tSfiiiiijnerin ikrt 1 (.ilium, titaiemenl. 

1 2. Rht, 1; Mgai'ir'. till; cl behalf ul^iePeLiIiunei :i is 
iOultfrided ihul mere werdiny ci reference is not decLsi' ? 
i r. the matter of iena 11 k . ■ f a i -fta criLe a isd l e id ied on the 
ralings repotted in [.AB IT M5. SECRETARY. 
KOLLAM JiLLA HDJ'El. .AND SHOP WORKLKdi UNl'AN 
kr. LNDL'STRiAL TRIBUNAL. KOLLA^ vhereir. Lhe 
KeralaFTigh C'nuit ha\ lurhl il a "trimt wftnliny ntTefercsee 
is net decisive in the natter ef tenabilisy of u reference. 
Even [hough lhu T- ibi.nal ca-mn gu beyut : C 11 ? nrric r of 
rerVieiiLW. if;vii L ci t iliereoce iire slisternible fiu'n lie 
mmerial before it. jr us i-itlt oi duty and rliar :s to deeide 
ihe points on meriis and not te find out some technical 
defects in rh.e wer.inj; e f leinvrne. sahj^eiin^ il:e pom' 
wnrkmar m u i. lietl in mewing the n)Dchim?ly 

agoin.’' It further leirl ma - ■he Ti ihiLiial should lek'.k into 
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tjup pleading and fLnd nut the exact nalure of pleading of 
the Ttt itinnei qn find uut Lbe exact oarture off dispute instead 
of refn ling n> answer the reference on merit 1 ;." Further, lie 
a.'guni lliai rhe Trihum:! has got power to go Into the 
cvestk n whether the Pctitionn is id be reinstiiled in service 
nr nor fnr whiuli he relied on the nilings reported in 199ft 
LAB :C ISftiVA^SAGNA'lHANOKIENTPAFFRltlirJ.S 
'i l. INDUS' L'Kl AI. TRTBI. INJ_. & OKS. ivhcie in the- Madhya 
Pradesh High Court has held that “i be.' rribunul cannol go 
behind the terms uf itiferKmie., bul Lhal does- not mean that 
■KnHri'.'L look inlo the pleadings of panics fie also relied 
nn tin- r i lings reported in J99k I.AR TO 1^07 
A.SaMBaNTFIAN Vy F-'KESLDINGOFFICER,T.AROIJfi 
( fJL.'ii I'. MADRAS. wherein it has been held |hm ,L il has 
beer, repeatedly held Lhal the labour Cnurt .should uol 
a .temp: k) consider rive oi tier under redolence in a technical 
manner or apiriamit: niiir.nfj, but should consider the order 
: ■" rr fer?me in j fair and reasooable majaarr." I alw argued 
Lhat in Express Nt wsgrapprs P. Ltd. case repelled in AIR 
I 593 SC 369 the Supreme Court has lick) ihaL' L Lhe Tribunal 
I' is iur s(jj..t]un to consider all Lncidemiil mailers also and 
rbc ruder of lifrience should not be construed in Hit 
Dinwr which would prolong ihe iiirinviriuI adjudication. 
Thel.sbou Oi nuL is expected to decide (he rca' nature of 
d .spines. Iwrsvecn Ihe parties and with thar nbjem in view, 
ii should consider the Older yf reference in a fail and 
:;asn:i;ible i-uiin?T, though the order of inference isnol 
■ i.ifigiiK (rained nor was ii framed to the high expectation of 
il-e Labour Court." Relying on all these decisions, the 
l egwcseinai i vc lor the Petitioner argued iliat lhough in the 
refereme. it is non inani ioned that whether the Khcndnnem 
is valid nr nuL, from the pleadings ii is clear IhaL the 
Petirinncri have beer retrenched from the Respondent/ 
Bank and therefore, ibis "Irtbunnl can look imn (he 
pleadings of the Fctk iondo, und can decide whether the 
Petitir ner is eniirlcd io be reinstated In service as alkged 
by hin and whuflicr he it entitled to rhe hack wages as 
alleged by him. Thcrefoac, ihe argument advanced on tha 
svlc y| the Respondenl lhai ii is beyond tbe scope of 
reference is wilhour any sutslance. 

1L T fijid SOnie force in the contention of the 
repress ntalivc for the PtLiLicmer. Therefore, I find 1h is 
IribuntJ is entided (o go inio Lhe question whether die 
relief prayed for by lhe Petitioner can he given io Ei im ur 
n/it? Bui. i find thaL Lhe settLement was val idly enrered imy 
between die Rcspondenl/Bank and Federation and since il 
is not questioned hy any of ihe unions of the Respondent/ 
Bank, 1 find Lhe Petitioner is not entitled lo qiiesliun the 
settlement, 

'4. Then the learned counsel Jdr the Respondent 
or nrenced dial since the Petitioner menlionjed Lhat he has 
been kepr in ihr waiL list and the rime of wail lisi Jias lx;en 
exhausted, now Lhe Pttitinncr cannot quc&lion LhaL be 
should i>e reinstated in service and he-reliedotl the rulings, 
rconneri in ]&}$ 3 SCC 139 L'NTON OF INDIA j'UMD 
OTHERS VIi. K. V.VIJE'tibll wherein the Supreme Court has 
held chat "thconry question which falls ior determination 
in this appeal is whether Jt Candidate whnse name appears 


in die select lisr on rhe basis of oynrpel hi w? esamitlnl ion 
acquires a ngbl of appointment in GovL service in am 
fttiMing ur a future vacancy.” In Chat case, pruning of 
silecl lisi un reduction in number of varsancits was made 
in view of (he impelling a hsorpl iun of strara surplus slaff 
aivj a icy decision has been taken to reduce the number 
of voeanoies und consequently, a certain number nf bottom 
persons wvjre; rwnuvixf frura the select lisi und lhe remaiiiir^g 
selcerees were given appoinniieibis according ic; ihcir 
coitijiarativr. merils In which, She Supreme. Court has held 
thar '"in such circumswuces,of appuintmeari to the 
persons removed from the iclcct Mat is nor arbitrary and 
disenmmalnty.” He further relied on the ruLLr^gs repotted in 
1997 6 3CC5S4 SYNDICATE HANK JtOKS V f . $E IANKAR 
f l AL"L AND OTHERS wherein the Suprenre Cnnrl has held 
lluil L 'by its Lemer dated 7-2-H7 the hank informed the 
Respondents that the panel welv valid for one year only 
and rhar inclusion of rhao oaines rn ihi; panel was nul lo 
LM.mier on them any right to seek permanent appointment 
io tlsc services of Hie bank. Considering the object with 
which die panel [wopurod and Lhe iact lhat it was a 
yeady panel expiring on (i-2-9S, wv: are of rlieopioioniMl 
the Resfusinteins did noLgel any right because of inclusion 
ul'their names in the said panel for pemuinffiL absoEpUun 
in the services of rhe hank. Wlunever condiliunal right 
tliey hail cume to an end with the expiry of rhe panel. The 
claim of tlK Rcsp^rafenii.s as eunLJiined in the W.P. was 
rlius, rnisituiceived and therefore, the learned Single Jndgje 
in id Lhe Division Bench, when it firs: decided I lie appeal 
were riftht io dismissing the Writ Petition and the appeal 
respectively." He further relied on ihe rulings repurled in 
1991 3 SCC 47 Si IAN KARS AN DASH F.v. UNieiN OF 
INDIA wlieruin [he. Supreme C’uliA has held that^candidalcs 
included in merit lisi has no indefeasible right to 
appointment even if a vacancy exists*' aiuf relying on nil 
these decisions, learned von use I for lhe Reapundenl 
contended that si nee rhe TV I il idler has do right to question 
the wait list and since there is no mala fide On line part uf 
tile Revpondent/Barfk in preparing the wait list, it eannor 
be said (bat preparation of wain lisi was. made with irulu fide 
motive. Under such ciicumsranecSj afiei rllfOXpiry of [he 
dale namely 31-3-1997, the Petitioner eaunoi plead for 
ibcuonitiun of Lhe wait fist und he eannoi piay for 
reinstatemeiU as alleged by him. l-mllier, he relied on the 
mlings reported in 1992 l.AR IC 2ltf& STATE OT 
H.'VRYlLNA AND ORS. Vs. P3.ARA SINGH ANDfTTHFRS 
w h(rreiii Lhe Supreme Court has held that "now coming to 
(he direction that all tlinsa ad lux: (emporiuy employees 
whu have continued for mom thjui a year should be 
regularised, we find it difficult l£> SUSiaifl il. The direction 
has been given with,out reference 19 lhe exigence of a 
vacancy. The direction in effect means that every ad-hoc/ 
tempoioiry empluyee whu has been continued for one year 
should he regularised even Lhougb (a) no vacancy is 
available for him which means creation ofa™ancy;(hj he 
was not sponsoied by limp toymen I Exchange nor was he 
appointed in pursuance uf a nolifioatiun calling for 
applications which means he hid entered by a bach dour 
;(c> he was not eligible and qualiL'icd for the post at the time 
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mi Sii^ 4p|»dFiHoenr; (.dj W rtWrd of Strvice since his 
a jpo 1 istmcht n not satisf*ClDfy- Thu so arc (he additional 
umHaur sjwijewted by us in pan 12 which would arise from 
l^dg u I ryuh blaitloci orders, Nunc of (he decisions retied 
u son tv :;t;ia High Court justify such wholesale, 
■s i:ff.- tiiJ-] LV" : :-c L orders. Moreover, from the more 
■fmi nuia'j^ n of an id-nee employee for one year, il uannoL 
be persitnij'b [fiat rhtxe is need foe regular post. Such a 
prrst'mpri^n may be justified only when such Dontimianoe 
ekWWk ytlfi. Further, ihert can be no ruk of 

: h;wb I* Jl, 1 :,h, rflf.Li.rE T-. CondiLiOllS rind dicuitisiinces Of 
one unit nut ba iha same as of the other. Inst because 

:n i ra Mijij a d-recdon was given to regularise employees 
*ho have tun ,u one year's service as far as possible and 
subject ?■■ U-ji I iLEing rht qualifications, it cannot be held 
■hw m s? ,$i and every , such a direction must iollow 
UTespfvtJKe of nnd ■.’■ithcji taking into account the uther 
-dcveiJ c if cun w (areas aiui cansidcraiinns. I he relief must 
lie menliiil in each ease naviug regard to all iherek' ?;■■ 
facts and ioirtwiTisrxucei of [hat ease. It caunor "c ., 
WtchWitcj «; bat a jwticicui uric- IrOtti this, ttw i™ u ::rc-1 
direction* tnwsi tie held to be tctally untenable sen 
lASUSUbwe. ThitS, the Supreme Ccwt set uide the undem 
5f lowtf (IjurtSr He fbriher relied ontbe decision leuorud 
nt !99*lliEC 1 A3KWAK1 KUMAR AND OTHERS Vs 
^rATEOf UMAR AND CUTTERS whaem the full Bench 
of the Supreme Court has cotnidtred tht ibove 
regu Lari sail op ut ippointmeiu in a^«5£ of sanctioned 
posts. "'So far as the question of confirmation of these 
employee^ Whose entry itself was illegal and void ii 
concerned it is to be noted that question of confirmation 
ur iegulatfsatiiDn of an irregularly appointed candidate 
would arii. if the candidate concerned i5 appointed in an 
irregular ifianner or on s^boe hirii agnnlSL Sr available 
vacancy Which is alrrady sanctioned. But r Lf the initial 
entry itself is uoiuihorised and is not against any 
$aACtH»Kt| vactney, queStkloOf regularising [he incumbent 
on arch a Inon-eiisting viriney would never survive for 
consider?vim and even if such purported jegularisatinn ur 
confirmation is given, it would he m eaercise in futility.lt 
would ampiint to decorating a still bwn baby. Under these 
circumstances, there was no occasion to regularise them 
Or DU give |hem valid cnofimatinh The so called e&erdse 
of confirming these empievets, therefore, remained a 
nullity.” Therefore, learned counsel for the Respondent 
onnfcndeqthat these temporary employees were appoi nted 
only due td exigencies and they have not appointed against 
any negulir vacancy and [hey have only appointed in leave 
vacancKsond therefore, (bey art not emitted to claim any 
absorptioJ Lo the Respondeni/BajiJt. Funher, he relied on 
the rulings reported in AJH 155? $OC 3657 HIMANSHU 

kumarVidyarthi & oils it si mil of rihar ani> 
ORS, wb^tin the Supreme Court has held (hat "they are 
lemporwyjemployeeswt wages. Under these 

citeumsU^ceSh their ditengaftennent from service cannot 
be construed to be a retie adrmerit under (he I.D. Act. The 
coocepi of retrenduaeiM (htrefort, cirtoot be rirtiched fo 
such an egert u to tow thtst employees. Since [hey are 
only daily wage employees and have nu right to the pusts, 


their disengagement ri r.ot urbLLrajy. 'He further relied nn 
the rulings r sported in f.Supp) 754 wherein rbc 

Rajasthan High Court hmshrJU thid "UnJvr Seeiinn 15G nf 
[hp l.D. Act letrciichnient oroccduie following principle u( 
'Iasi comc-first co' is nut mundatun but only diretlu - ;. uti 
sufficienl grutntJj shown, ib^ em|i:nycr is permitted to 
depart frum tlm viid printipl; rcirenehiog cer.iors and 
Tetaining juniors. Though ir. this case, the PetlLionsc huts 
alleged that his 'UIHi.'T ' 1 htiKn maila pKnuaudil in 

banking serv'icc. he has nni esiahGishcd with any evidence 
ihathisjunihus were made pcrntaticnt by the Respondent' 
Bank. Any how. it the Petitioner das showr. anything, the 
Eiespmdwii/llank 15 rr.uly II, I'Maluish iht faer before this 
Tribunal that be has worked mure days than thePtiiliuner 
In such ciTcum&Lances. the rrayET forieinsLulemenL in die 
services uf RespondenO'Diiuk canuut he givf.n to ilif 
Petitioner aod. Ideo; fi.n p., thp i hiini ■ s i ri lit; disn nssud w ,i h 
ensts. 

L5. Leiinec .driiim A(iv\eait; fui rhfsaiguedihar even 
in recent decision reported in 2i)0b 4 SCf." L SEC’RITT.ARy. 
Sl'AIEDE Jt.ARNA'L'AKA V.5 L'MA DPVl, ihe Supi tn'iii 
Court has licid rhaT mereiy because a temporary cmpLuycc 
ora casual wage worker isenminued for a time beyond the 
terra of his appointment, be would nut be cr.LillKl (u be 

?hsurbu[ in ru^u'iar hbrr', il':c Oi leiaclt: f:driliai'ier'it ineicLy on 

the strength of such continuance, if Lhe original 
appointment was net made by :ol lowing u due process uf 
selection as envisaged by releviipu tuIk^. h is ooi npen in 
ibe Gourt in ptfecesi regal ae leemiimcnt at the instance of 
temporary employees whose periud uf employment bus 
cume to an end ur of ud-huc employees who by Lhe very 
nfl'ure of I heir iippoininiem, tlu uoi aequiti; any li^ln." 
Pinner, it has alv. he Id That "it is not as if. the person who 

aivopls ;u i ^r.L-.tgeiriei'il e r: l ur IbrnljvT^Ty OrCa.vual m ikStuie 

is unt ^ic-.Tie . f Ins .-Kploynienr. He aceepis the 
c:i :r>lo,yment w ■; it ■ i| t !■. o'-v-s. It may ho nuc (hat he is not in 
a pcsirion bo bsrtan. r|f -. it arms Length since he might 
have hi^u scare: ii.:g In; s-.sie ernple.y incut so as to clc out 
his ‘belihoof iro h^cL 1 whatever he gets. But on that 
groand aionc. it ■; ■:■■. i ■ nut be appropriate Lo ie1(isun Ide 
mnstcUuv.-TisI scheme -I uypuinlmenL, perpetuate illegalities 
and to take die v lew ri:. : .i l person who has temporarily or 
rasu&I ly gut employee should be directed tu be cunlinned 
permanertly ^v drnnu .:l-. lL will be ueacmg UnOLhe 1 1 mode 
of pubkc appeiouven' which is noL penrussible.” further, 
ihe fisiprenie uu:' w ;!.:. lay i:igdnwii die law. has clearly 
hrcldihsL "nnksf. Ihi: . iptoinbncm is in terms ol the relevant 
rales and alter a p:-. per competition amung oualified 
perst.ns. th^ tsme u-..uid ntn confer any righl on the 
stipuiptes' , 11 ha? i-: ik eian’iciil thar untruly because a 
iciopmarv e: c| ■.. ee : -r a casual wage worker is continued 
:or a 'ime bcyi:d me term, of his appointment, he wuuid 
not he entitled tt. :e absorbed in regular service or made 
pemanent ?":ere'y (r. f he slrenglh of sucli curninuance. if 
[iienrigms! .iC;v imn. iit was nel made by following a dne 
^voctss of scLecLion ^.s envisaged by Televanl rules, l-'uriher. 
in CD! 2006 SC 44? NATTONAT. FFRTTT .TZFRR ] .ID. AND 
OTHERS Vl'7. SChflTR SINGH, wherein the Supreme Court 
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has held that "'regulariBation furthermore, is not a mode trf 
appuintmenl mid if *ppoirt«nertt is made without following 
the rules, the same being a nullity, the question of 
txmfiniiution of an employee upon (he eKpiiy of purported 
period of probilicm would 001 arise-'* Fhnber, ir CDJ 20Ofi 
SC W5 MUNICIPAL COUNCIL, SUJANPUR VS. 
SURINDER KUMAR, the Supreme Court has held Iliac “i( 
is not disputed (hai [he appointment of the Respondent 
wji iki[ \a sanctioned post. Being a L State’ within die 
meaning of Article 12 of the Constitution of India , the 
Appellaul for lhe purpose ufrccruitmgils employee* was 
bound to follow the recruitment rules. Any reciuilnie-iU 
made in violation of such rules as also in violation of 
constitutional scheme emdmned under Article Id and 16 
of ilw Constitution of India would be void in law.Further, 
in 2006 2 LLN S9 MADHYA PRADESH STALE AGRO 
INDUSTRIES Dt^ELGEMENTCGMORAITON VS. 5.C. 
FANDEY wherein the Supreme Court has held [hid Ll 0 flly 
hecaurt Sn employ** had worked formom than 240 days of 
service by that itself would not confer any legal tight upon 
hun io he regularised in tervlct, *" The Supreme Court also 
held that' hhe changes, brought about by the subsequent 
decisions of this court probably having regard to the 
changes in the policy decisionsoftheGovemmentinthc 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident, m view of the 
settled legal position, as noticed hereinbefore.* 

16. Relying on all these decisions, learned courseE 
for the Respondent contended ttiii since the Petitioner 
has no! been appointed for regular post HOT has he btfll 
appointed in regular vacancy or sanctioned poll, the 
Pttitkma: is not entitled m claim legnlatisation of his service. 
Further, when they have not been questioned the five 
senletneuts entered into between the Kespcmdent/Bank 
and Federation and since they hive not questioned (he 
wait List prepared by the Rrapondenl/Bank, they are not 
entitled to dispute the same and they are estopped from 
doing so. Rather, their prayer before the labour autimriiies 
was only to restore the wait list and also for appointment 
tiieneon as temporary messenger as per wait list. Under 
such circLunstuoes, after expiry of tbe period mentioned 
in tbe zttkments which were subsequently, intended by 
settlements, tbe Petitioners cannot now question either 
the preparation of wait list or number aborted te them. Under 
such circumstances, if cannot be questioned by the 
Petitioner. 

17. I find much force in the Mniteiirionol the learned 
counsel lor the Respondent, Though in the Claim 
Statement, the Fetitkinns have made SO UtiUty allegations 
with regard to preparation of wait list and also settlements 
Entered into betma theRespootteniAlatlk and Federation, 
at the time of reference, they have iHl questioned the 
settlement dot (be UUihber allotted to each individual in the 
wail List. Flutter, tte Petitioners have not questioned the 
sett! cm cut and they have not alleged that seKlemcnt was 
□ot a bona fide in nalLutOf il has teen arrived at en account 
ul mnia fide, misrepresent* (ion, fraud Of even corruptiouor 
Other inducements. Under such circumstances, I find [he 


Petitioners cannot now question the Stltltflltntt at this 
tup and giiwj [bey are cmiy temporary employees and 
since it is not shewn before this Tribunal [hat the 
Respondent/Bauk has gut suctioned posts for temporary 
employees to be absorbed, 1 find the Petitioners cannot 
claim fw rebisLatemenl w regularisation in services of Lhe 
Re spo od a rat/Bank. 

IS, Flintier, the representative fur the Petitioner 
contended that m a similar cases, this Tribunal had ordered 
for reiiKtaiHiieiii with back wages and these disputes are 
also similar in nature and hence, thefttitijnert ant eutitied 
for the same relief. 

IF. But, [ find since the Supreme Court bus held (ItfU 
lempcrary employees are not entitled to claim any rigbiE 
for regularisation, merely because (bey have completed 
TAG days of continuous service in a period uf I T calendar 
mouths and the SuprePte Court has also held that each 
ease must be considered on ilE own mcriL and the changes 
brought aboul by lhe Subsequent decisions of the Supreme 
Court probably having regard to tbe changes in (he policy 
decisions of the Government in lhe wake of prevailing 
market economy, globalisation, privatisation and 
uuLsuuitrrg is evident. T fitui die Petitioner is not entitled 
to claim negulariEHlkin or reiusUDOfflertl in lhe Respondent/ 
Bank as alleged by him Therefore, I find this point against 
the Fttilkiner, 

IWNm 2 ; 

lhe nest poidl 10 be decided in tills case is to what 
relief (he Petitioner is edtil led 7 

20. b view of my foregoing firtClings that fttidooer 
is a temporary employee and he ts not entitled (0 be 
absorbed In regular service or made permanent merely on 
the strength of such continuance of work* T find the 
Petitioner is not eoJjtlrd to any relief as claimed by him. No 
Cosia. 

21. Thus, ihe reference is answered accordingly. 

(Dictated to the PAl. transcribed and Lyped by him, 
corrected and pronounced by me in [he open court on this 
day tbe 3 Isa January. 2OCTT). 

K. JA YARAMAN, Presiding Officer 

Yfttmsnts Rxaaitead: 

For [he Petitioner WWI Sri A_ Sekar 

WW2 Sri V. S. Ekarnbaum 

For the Respondent MW 1 Sri C. Mariappan 
MW 2 .Sri C. Ramalingani 

DoaumbMurtwl r 

Ex. No. Date Description 

W| l-Srga Xeroxcopyuf lhe paper publ i cation in 

dafy Thau thi based, on Ex, Ml. 

W2 204-S8 Xerox copy of lhe idmiftisfrativc 
guidelines issued by Respondeut/Baiik 
for implemeptaiicia of Ex. Ml. 
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W3 

244-9| 

Xerox copy of the circular of 
Spondent/E an It io hnJ 1 Branches 
regarding absorption of daily wagers in 
Messenger vacancies. 

W4 

oi-osii 

Xerox ci ipy of the advert tvemenl in the 
Hindu on dai 1 y wugps based on F.n, ^4. 

W5 

aoue^i 

j 

j 

Xero>L copy of the advertisement in The 
Hindu h; ■; lending Per kid of (juatifv in|t 
Service to daily wagers. 

W* 

l!i-.3 9d 

i 

Xerox copy of Ihedncutar letter of Zonal 
OiTicc, Chennai About filling up of 
vacancies of messcngci posis, 

W7 

2543-9fl 

1 

XerOs copy of [he circular of 
Respondent/Bank to all Branches 
regarding identification of messenger 
vacancies and filling (hem before 
3L-3-97. 

wa 

Nil 

i 

Xerox copy of Ihe Instruction in 
Re terence book on staff abouL casuals 
not to be engaged at oflfiorfiraneties lo 
do inessengenfli work. 

W9 


Xcros Copy of (he service certificate 
issued by KiniiJioidiil Branch. 

WLO 

3-m 

Xerox copy of the service ccrti final r. 
issued by Manaariy Branch. 

WJ] 

10-6 H9 

Xerox copy of Lhe service ccnificiUe 
issued by Puras a wal kaui Branch. 

W]2 

25-HR^ 

i 

Xernx copy ol lhe service certifiable 
Lssued by Triplicane Branch. 

W]]t 

2J-]2 Qji 

Xerox copy of ihe service certificate 
issued hy Anna Nagar Branch. 

WE4 

Ni! 

1 

Xerox copy of the administrative 
guidelines in reference book on staff 
maLters issued by Respondcnt/Banb 
regarding recru ilmenl lo subordinate 
care & rfjvjK conditions, 

W]5 

Nil 

Xerox copy of die Reference book on 
Staff inauens Vo]. DI consol idaied uplo 
31-12-95. 

WI6 

060.i-y| 

1 

06-03-4 

Xerox copy of die tall Letter from Madui ni 
Zonal Office for interview of messenger 
post—V. Murulikannan 

WJ2 

Xerox copy of the cali Jerttcr from 
Mari iu ai zonal office Tor imerview of 
messenger posl—K. Subburaj 

W]8 

Ufr034fJ 

Xerox copy of the call lener from Madurai 
ismul oifiK tor interview of messenger 
post—J. Vetmonigan 

W39 


Xerox copy of (be Service particulars— 

J. Velmurugan 


WXi 

aim 97 

Xercx copy n: ihe leiiet iidvisinc 
ficlcciiin: ofpjrt Lime Menial — G. Paudi 

l-J 

.1 1 3 37 

Xerox copy nf th c appoi mmenL order fo 
SriG 1'n-nb. 

W22 

Reh. 2LKJ5 Xerox copy ofiliepav slip ot T. Scjcar 
for [be month of February. 200S w ii ill i±: 
No .135 ui Madura: C. irdc 

Wii 

] 3-02-95 

Xerox dS|iy ol [be Madurai Module 
C irciilzr icrtcralvuji rngiygJn^ temporary 
employees from the parted nf wail bst. 

XV 24 

03-11 92 

Xerox copy of tie Head Office ctrcular 
No. 23 lepauling Norms fur sanction of 
messenger ^Tsff. 


094.74*2 

Xcros cve.y of M e minutes of tie Bipartite 
rrceling 

W26 

09-07-32 

Xerox rc-py oi i!oe settlement hcrwc.vi 
Eosp.jnriLiir.'lt^nx and All India Siaff 
Bunk of India Si.jff Eederorion for 
irnplemstnraoun of non ms li ea non ot par 
rime gcncial .jiku^ur.Ls. 

W77 

U7-U2-U6 

Xer-fiL copy o: Ihc local Hcnd (!)[fice 
ebeulao a^-.ur ( inversion of part tiaic 
employees and redesigns^ ihem us 
general arre iMa i -1 s 

W2$E 

J]-L2-H5 

Xcio* icpy oL :bc local Hca<: Office 
circular ah:n.; \ppoin1mcnt nf 
lein|uira.ry employees in snbuTdinaLc 
cadre. 

For (he RcspondentMa n demerit : — 

Ex. No. Date 

Dc.sec 11 u kvi 

Mi 

L7-]|-fi7 

Xerox copy of :hc senleineut. 

M2 

L64TJ-RS 

Xeroj; copy of the sen lament. 

Mo 

27-LOS3 

Xcrei copy ol the settlement. 

M4 

09 0] 9 ] 

Xerox copy of ib? seltJemcnt. 

MS 

00-07-36 

Xerox eiipj o: lhe icrricntcnf. 

M6 

09-06-95 

Kero.i Lvpy of die imiiuiusol conciliation 
proceedings. 

M7 

2S415 91 

Xerox copy of 11 :order in W.P. 
No.'.'K'.cyrji 

MS 

I5C04W 

Xerox copy of liie order in O.P. No. 
27fi7.'9 7 ; r'l ligbf.'oun of Orissa. 

MQ 

10 0/-99 

Xerox copy ofdii* i inler oi Supreme Coun 
in SLPNo. 3-3SXv9 

Mid 

Nil 

Xerox Lopy of rl.c wail Jisl of Chennai 
Mcduic. 

Ml: 

ZS-LO-W 

Xerox L\ .| .y o 1 the urder passed in C:Ml h 


NC.I62S9 and in W.A No 

! 335/99 
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■ ^ Rrtil, ] ? ^1lJ r SOffT 

T_ 1203.— 3^dft9ffiraHI3ftf=™tT h 1947(]?47 

u) ^ wrr it ^ sqiF^r 4, &-&M ^rostt, t2z ^ 

^ yVn^ ^ th? friitwT afh *4*i^ 

4r*rti ^ ^nini+ mu, 

s^EJirn* 3fft|41 u l r ^ ^ TWZ (wr4 WIT 234/2004) 
■^t ll*lf*M f r lit W^N WEWR 19-7-2007 

rraqr *nr i 

[*L T^-1201^'44279S-3fni3mC#-Ol 
3ra^ 5+i it, 'iw afflmfl 
New Delhi, the 19th July, 2T.KI7 

S.O, 1203.—In pnnsuauceof Section 17 nf the 
TndtkJjiid Disputes Act 19*7 (14 of m7), the Central 
Government hereby publishes (he Award (Ref. Nn. 234/ 
2004) of the Central Government, IndustriuJ Ttibunal-cinn- 
Labonr Court, CWnnai as shown io the Anneiure in the 
Industrial Dispute between the management of State Rank 
of India and Their workmen, received by the Central 
Ijo^eramenEon 19-7 2007- 

[No. L- t201 2/442/98-lR (B-I)J 
AJAYKUMAH, Desk Officer 
ANbEXLRE 

BEFORfc THE CENTRAL GOVERNMENT 
IN13CISTRLVT TRIMlNAL-LTJM-LABOtJR: COURT, 
CHENMAI 

Wednesday. tbe 31st Jammy, 20Q7 
PRESENT: 

K. JAY ARAM AN, Fr^Uu^ Officer 
Industrial Dispute No. £Mft004 
[Principal T* tour Court CCID No. JdO/»] 

i In the matter of (tie depute for adjudiatinn under d*U$e(d) 
Sub-scction ( 1) and sub-seaion 2(A) of Section I (l of 
the Industrial Disputes Act, 1947 (14of 1947), between the 
Maanageraeul of Slate Bank of India and their workmen) 

BETWEEN 

tri R.5. SinasuhramsuiiaD : T ftrty/Pleti boner 
AND 

The Assistant General Manager, - tl Bmy AlHim^f nmr 
Shite Bank of India, 

7 - 0 Gieonai. 

APPEARANCE 

[■or [he Petitioner : Sri V. S-Ekarnharani, 

Authorised Re presen (at ire 
Tor the Management - Mfe, K.S. 5 under. 

Advocates 

AWARD 

1- ThcCenoal Government Ministry of Labour, Lite 
Ofder No. L-12D 12/442/98-TR (Ft- [) dated 12-92-1999 has 


referred this dispute earlier to the Tamil Nadu Piiscipd 
Labour Co Uri, Owitmi and tbe sard Labour Coot baa taken 
the dispute do its file asCGIDNo, I^OWirtd issued uutkes 
to both partis. Both sidea entered Hf pf M Ilff ud filed 
their tlaitD statement and Counter Statement respectively. ■ 
After the constitution of this COfTCum hboiu OdHl, the 
said dispute has heed transferred to Ibis Tribunal for 
adjudication and this Tribunal has numbered il K LD, No. 
2340004 . 

2. The Schedule mentioned in lhal order is as 
follow^: 

"Whether the demand of the workman 
Shri R,S- SivasubiHEianian, wait list Nn, 5 |h for 
restoring the wait list of temporary messengers in 
the esiablishnienl of State Bank of India and 
mnuqiKnlul appointment thereupon an temporary 
luearenggr t$ justified/ If so, lo what relief the said 
workman is entitled?" 

3. The allegations of the Petitioner in tbe Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Em ploy men t 
Exchange for the post of sub -staff in Glass IV cadre k> Suite 
Bunk uf India and he was given ^ointnmt u mssaigcr 
abler ah idltrview and medical (Uniflllira. He was 
appointed 0 d temporary basis at RpyapetXlh brUjcfa from 
3 (H) 9 -S 5 . The Petitioner was orally informed [hat hit 
servites were no mne retptra) The naa-mnpdoymait of 
ihc Petitioner and others heume subject matter before 
Supreme Court in (be form of Writ Ffetitinn filed by Slatt 
Bant Employees h Union th Writ Prtihoo No. 542/87 wtildl 
was taken up by the Supreme Court. The Respondent/ 
Bank, in addition k> its counter, filed a copy of settlement 
undarSeclioo 18 ( 1 ) reached between management of Stale 
Bank of India and All India Slate Bank of India Staff 
Federation and the settlement is with regard to absorption 
of Class IV temporary workmen who were denied 
employment after 1985-86 woeclissifiefl in the setileuKAi 
was under coils i deration oocc again and they classified 
the workmen under time categories ounclv A, 3 and C. 
Though the classification was nitre is on able, the 
Respond ent/Bank bfOUgbl no the notice of the Petitioner 
.about tbe interview to be bdd through advertisements. 
The Petitioner also submitted Jilt application in the 
prescribed format through Branch Manager of lire 
Rnyapettah branch. He W 1 S called for an interview by a 
LonmuBee appointed by Re^xmtfcnf/Bink in (hia regard. 
But. they have not inhumed the result of iteerview and 
also with regard to appointment, But, [he Petitioner was 
blformrd orally to join at (he branch wfaoe he initially 
worked as a class IV employee. The Petitioner has beer 
working as a temporary messenger and sometimes 
performing work in uther brandies el SO- While working on 
temporary basis in Mandavclj branch, another 
advertisement by the Respqndtnl/Bink was made 
regarding casual workers who were reported lo be in 
service dwih& die some period. While the Petitioner was 
working as such, the Manager of Ihe branch informed (tie 
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Feiitkwr otfilly on 31 -5-07 thathki services are not required 
any mnri: (and he need nut attend the office from 
I -4-07. Hcijcc, the Fetitiona-taisBda dispute with regard to 
hisnon-cmqleymcnL SinoethettmcdiialitHiended in failure, 
the mailer tos referred bo this Tribunal hx adjudication. 
Though reduce ace was sent to (his Tribunal, (be reference 
framed did [not salisly the grievance ftf Lhe Peril itmer, he 
has made ajftesh representation to CiovL, to reconsider the 
reference 4td the Fed Li oner requested (he Respondent/ 
Bank (u L^rjciue to tugage him in service as obtained 
prior m 3Li.V97 and to regularise him in service in due 
course. Thi Respondcnt/Bank took up an unreasonable 
stand that tjic service and the number of days worked by 
Petitioner rwere treated as of no conwquenee. since 
avvundingllu Lhe KespOntlenl/Bsnk. il engaged the 
Petitioner ^nly in temporary services after the sctrLcmcnl. 
The Peiiliofer w&i not await of settlement by which his 
sendees and number of days worked by him afim interview 
do cilie oier ji consideration. The Petitioner was not a party 
to die seftlejnentf meuriotied by the Respondent/Bank before 
the coiNCil iation officer. Therefore, the Respondent's action 
in nfri absorbing hi m in regular service is unjust and illegal. 
Further, thfc settlements are repugnant to Section S;G & 
35H of Ihejl.D. AcL. lhe termination of Lhe Petitioner ri 
again si the bro visit: ns of Para 527(4} of SiBtry Award, Tver, 
(hough Lhe setUement speak* about three catMgprics only 
a single wi it list has been prepared and the Respondent/ 
Bank bos bfen Regularising according to their whims and 
fancies. Tt^o Respnndent/Bank has also not ubterved lhe 
iiLVUticiioii regarding grain of increments, bcave. medical 
benefits ctif. to the temporary workmen which amounts to 
violalion-ol' relevant provisions of circular. The 
Respundeti/Bank engaged Lhe Petitioner add extruded the 
same woikieither by payment Of petty cash cr by directing 
him to work under assumed name nr by both which amount-;. 
to unfair labour practice. The wait List Suffers serious 
infirmities lu»d il is nut bused on strict seniority LUfcJ withoor 
any rationale. Hence, for all these reasons die Petitioner 
prays ro gr^nr relief of regular employment in Respondent/ 
Bunk with ^rll attendant benefits. 

4. Ap against this, the Respnndeni in iLs Counter 
Statement alleged that reference made by Lhe Govt. f<u 
adjudiail iijn tT Ibis Tribunal itself is not maintainable. The 
Petitioner I was not in continuous service. Hence, the 
question of regular appointmont/absorptinn does not arise. 
The engagement of Petitioner was not authorised. The 
PetitionerIs estopped from making claim as pet Claim 
Statement! The settlement drawn under provisions of 
Section IS! Lfanri lB(3jufl.D. AclinJieuOf provisions of 
law, retrerEhment and implemented by Respond CD (/Batik, 
lhe cluim Of the Petitioner is not bona fide and made widi 
ulterior motive. The Petitioner concealed the material facts 
(bat he wai wait listed as per his length of engagement and 
could not:be- absorbed as he was positioned down in 
seniority. pure In the business exigency, the Respondent/ 
Bank engaged the temporary employees for performs gee 
of duties [Us messenger and such engagements were 
prevailing; from (he year 19711 onwards. Such of those 


employees who arc claiming permanent absorption and 
when lheir case was espoused by Sta te Bank of India Stai f 
Federation which resulLed i:i five scrtlcments tluLed 
\1 11-87.3 ri-07-JUi. 07- LU-Sa. 9-1-91 and 3fK7-96. The said 
sertlcincEitK became subject mar tec of conciliation 
proceedings and minutes were drawn under Section ]8(3i 
of l.D. AC1 In terms tlienccit. the FArLi liuiter was considered 
for permanent appoitiimeiu as perhis eligibility along with 
similarly placed other Temporary employees and the 
kVgukiner wa-s wair listed as candidate So.5! 0 i n wait list 
uf Zonal Office. Chennai. So far 557 wail listed temporary 
candidates, Out of 74^ wait listed temporary employees 
were permanently appointed by Respondem/Ra nk. It is 
I a be rn allege that the Petitioner worked a temporary 
messenger. The Petitioner engaged only in Leave 
vacancies as and when i L aruse. 5V hen llte Petitioner having 
submitted 10 selection process in reruns uf settlements 
drawn as per retrenchment pn:\ L\ioni referred to above, 
cannol Lum aunmd a iki cl a i.n appointment. Si urh uf [hi ;so 
temporary employees wbc we^ appointed were engaged 
formore numberoL day- a:id henoa, they were appointed. 
Under the settlement. Rii-|iinyc±L were categorised as-A, IS 
and U. Considering Ulc is Temporary sendee and subject tn 
other eligiliility criteria. TLr.dcr category ■; A? Lhe tenipO'Siv 
erapJuyees whu wr;rc engaged for 14H days wiere n.i lie 
considered and under category ■;Bj the tempmaiy 
employees who nave completed days aggregate 
temporary service in any coniininus block of 56 calendar 
mnrirhs and 'indcr category tGj the 'ernporary employees 
who have completed 50 da y ■■ ayjye^atc temporary srevree 
in any valei^tar year irier l- 7 -75 or mmLmurn days 
aggregate rcinpcrary service in any eunlmuouS hlnck of 56 
ciiletidiu mniLilis were io be considered. As p£* clause 7. 
the length of temporary se^^ ice was to be cnesidcred tbr 
seniority in the wait LisL and it a |sa> agreed chat wait list 

was to lapse in December. iWl and the cut off dale was 
extended up "jo 51 - J- l >7 kn Tiling up vacancies which wert 
to arise upto 51- LI- L /4. "lhe Fetiiisviei has no valid and 
enforceable n^hr for appointment. The Respondent had 
implemented the voluntary retirement scheme and even 
the pemurert vacancies stand sobslitiULitiIy reduced, 
ntert were no regular '. acancies avuilabJe- The peculiar 
problem was due to tie facts lhai al I the aforesaid temporary 
employees were working in leave vacancies and noL ir. 
rcgnlaT permanent vacamiej. In terms of atoresait 
.settlements, out of 744 wm:l Jniec. ciudidaiEK. 557 temporary 
employees were appointed anc since lhe FcihiDncr was 
wait Listed at 5 H> he-was i iOi cp|>ointcd. "Hk said seUkmeuis 
were bona fide whicH worn rbc enly workable solul irm and 
is hinding on the Fentioner. L'ite reiiiioner is estopped 
from questioning the srltiemnindirectly or indirecLly rrnl 
his claim is liable in l\: nbecicd. Further, the situl >crrlcmcnls 
were not questioned by ^ny nn.on so farand Lhe Stflllcmcnb 
of bank level seLLlemc-ns and operated LbnougJiOut the 
country lhe "In*iI %'ndu Industrial IsstabJisSimem 
fConiermein c f F^nn ancnt ?sraras to Woriemenj Act, 19S '■ 
does noi apjilv tu F^Ts[>ondcnrEank and this Tribunal lias 
no jurisdiction tv emerh/n s.ich pica. h. is not correct to 
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say (I) at documents and identity of Petitioner was verified 
before Petitioner wi^ cngHgcd. It is also not correct 10 
si} rl&t ihe Petitioner was discharging the wurk of 
permanent messenger. As per settlements, vw^ncies uplo 
ill ■ 12-94 werefilled upagainstthe wakedlistof temporary 
employees and vraancies fur 1995-96 Jins to be tilled up 
against the wait list drawn for appointment of daily wages^ 
casual labour Further, for circle of (.Jermii ware list of 
dally wages was nuL finalized and hence not published and 
There is only ooe wait list for the appointment of temporary 
employees. After the eipiry of wait list, the Petitioner has 
no claim for permanent absorption. Hence, for all these 
reasons, the Respondent prays to dismiss the claim with 
costs. 

5. In the additional claim statement, the Petitioner 
contended that Jit was having been sponsored by 
employment exchange and having undergone medical 
examination, the Petitioner has fulfilled the criteria set out 
hy the Respondsnt/Bank for selection of candidate for 
appointment in the post of messenger and other dass IV 
post. He was engaged in the messenger |iosr in the 
subordinate cadre of the Respnndcjrt/Baiik continnously 
with deliberate and artificial breaks. Therefore, the 
Rcspondent/Banik is duty bound to regularise the services 
of Ihe FrtrtioDer as be hu acquired the valuable riflhi 
enshrined in tfc Constitution of India, lathe year l!N5 t the 
Respondent/Barik has issued a circular to the effect that 
under no circumstances, wail Listed per-SunS like [he 
Petitioner be engaged even in menial Ci«(pfy, thus, the 
Respondrnt/Bajik imposed total ban for his future 
employment, Even though there were suftiedovt number of 
vacancies in class IV category, the Respnndeut/Banfc 
deliberately delayed in rillingup the vacancies by the wail 
listed wurfcmim with uhsitir motive. The Rtspopdeh/Buil 
has been arbitrarily filling up die vacancres with the persons 
other than wait liked workmen according to their whims 
and fancies. Hence, the Petit toner prays thHt an award may 
be passed in his favour. 

ti. Again, die fttitjonerfiled a rejoinder to live Counter 
Statement of the Respondent, wherein j[ is Stated ad the 
settlements made by tee bunk with the State Riutk of India 
SralT federation were under Section lK{l)of the Act and 
not under Section 1S{3) Of the Act. As per recruitment 
rales of die Respondent/Bank, ntcrurtmentof class IV stuff 
in ihe Responder t/Bark is in accordance with the 
instructions laid down under codified circulars of the 
Respoodeni/Bank. Evert in ttw Writ Petition before the 
High Court in W.P.No.7872 of 1991, the Petitioner 
questioned the settlement dated 27-10-88 add 9-1 -9 1 ■ It is 
false no allege that the settlemeuls arc contrary to die rights 
of the Petitioner. Hence, the Petitioner prays that arc award 
may be passed in his favour. 

7. In these circumstances, the points for my 
consideration ana: 

(j) ‘'Whether the demand, of the-Petitionee in Wail 

I.isl No. 513 for restoring the wait lisl of 
temporary messengers in the Respundent/ 


Bank and consequential appointment 
thereupon as temporary messenger is 
justified?” 

(ij) _ Ty whsi relief the Petitioner is entitled?” 

Poiii No. 1 

g, In this case, on behalf of rhe Petitioner il is 
cnmenrlcd that the Petitioner in this case and the PehLiOniers 
in the connet:Led induSirial disputes have been sponsored 
by Employment Enthsngc and they having been called For 
interview aud having teen selected and wail listed in terms 
of the relevunL guide linage oculars of Ihe Respond ent/B a nk 
in pemnanem vacancies in subordinate cadre on temporary 
basis. After engaging them intermittently for some years, 
ihe Efetitioner in this case and other Petitioners in ifw 
connected disputes were terminated without any notice, 
Since the Respontkm^Eank terminated several temporary 
employees in. ihe year 1985, the £(atc Rank Fvmployces 
Union had filed a Writ Jtetition before the Supreme Ctiun 
10 protect the legal and constitutional right; of the workmen 
concaracd and whilethe matter was pending in Writ Raition 
No. 542 (Civil) I9&7, the Rcspondent/Bunk hurriedly 
entered into a senkmem on the issue of absorption of 
temporary employees and filed it before- the Supreme Cowt 
ai ihe time of final hearing of tbe WriT Petition. This 
settlement has become an exhibit of the Respondenl/fiattk 
and has been marked as Ex. Ml. The Petiti oner irt thisosc 
and the ReliLwitWi in the connecked eases attacked this 
BctllertKTH is it is not binding on tbem on the ground that 
they have been interviewed and selected in the permanent 
vacancy add Respondent/Bank without any intimation or 
notice denied an opportunity to work in [he back after 
31-3-1997 and therefore, they have raised the dispute in 
the year 199? before the labour authorities and they 
questioned the retrenchment as unjust and illegal and they 
bather joyed for reinstatement with back wages and other 
attendant benefits. 

9, On bettalf Of the Petitioner, il is contended that 
tha$e Petitioners were recruited as temporary employees 
in the RaspondentiBank under the guidelines and circulars 
i$$tted by the Respnndent^Bank from time to time and 
further, the same guidelines cany the procedure for 
regularisatiOQ of service of the temporary employee* and 
any settlement in til is regard is redundant and rh any case, 
(he Petitioner is not bound by settlement under Section 
1 g( 1) entered into between the alleged Federation and the 
Respondcoi/Management. They further contended that 
though the RespondentiRatJc lm Stated that tbe Petitioner 
has not worked for more than 240 days in a continwjJa 
period of 12 calendar months and was not in continuous 
service cm 17-11-1947, therefore, they have no valid and 
enforceable right for appointment, in the wokft of strict 
instructions and cineulars/guidel i ncs Issued by the 
Respondent/Rank to the effect tita* temporary employees 
at branches/offices are not allowed to be in service 
exceeding 2tX> days, hence the question of Petitioner 
working for 240 days does hit arise at all. Further, they 
haw invoked the relevant provisions of Chaptra - V A of 


321&GiA17—TT 
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tin I.D. Act nrvl i[ is preposterous to contend iha; the 
Petitioner has Etc valid and enforceable light for 
appointment as Section 250 and 25H are very much 
applkehlf lo the Petitioners who are retrenched messenger* 
Hud are eligible fn be ftinstnied. I-eaitwd representative fur 
the Penilkmer ermrended that in 1^6 LAB & TO 224S 
CENTRAL BANK Ol 1 ' INDIA Vs. fj, SATYAM ANl) 
OTHERS the Supreme Caun has held thai Chapter V-A of 
rhe l.D. Apt providing far retKCidianetil is not e ducted only 
for the hc^efrf of ihr wnrlmiM lo whom Sffiliun Z5F appl ics 
but for al | taws of retrenchment. The refine the appikatirHi 
of Set[fci( 2^J| cannot he restricted only |r> one category 
ot retrenrficd workmen. Therefore, the contention of the 
Hfispotirieni/buiik that (he Petitioner has no valid and 
enforecabfe right for appointment is untenable. Itisfunher 
contended that On behklf of the htitiono- that Fx, W2, W2 
and WS at well as Ex. MR Which cuQElrtute/reJatje tn the 
circular idstniciions of the Rgspondent/Bahk issued tmm 
lime to tiipe in tunnecrinn with the implementation of the 
-sdliemcnfs on abscupfion am] which are statutory in 
chu-. '-r. Further, a combined study of Ex.Ml and the 
aver OKU 1^ of MWT and MV. r 2 a^d iJieir tnatimon^s during 
the cnoEE-n ta m i ua'.on w.ii -Nearly show how rhe bank has 
given a ray deal to i le Petitioner Wn the beginning link mg 
his future Wnh theai tile mentis. Further, Clause 1 ofEx. Ml 
-icflls wit catc^r j iiation of relrenchcd temporary 
- n V oveer into' A UandC". batthLi calcpwination of 'A r 
? &. l. " ., ,pu c Lipx.o^etl to the doctrine of 'last come- Fiii 
i - ^ fi-^xxr me— last go' and tl rere fore, the calegarizat ion 
m Clause ii r illcgafc. Clause i fal of Fa,M l provides an 
opportune to poisons who were engaged on casual basis 
and allowed to work Ln leave/caxuul vacancies of 
mcascngeiji, inrushes, cash coolies, water hoys-, sweepers 
etc-foi ahiorpttotL along witn the other dig! ble categories 
of temporary empkiyett is not valid. Timber, engaging 
casuals to (Jo mes Ecngeria | work is Ln court: vendor) of the 
guideLinesMeniitned in Reference Book or. Staff matters. 
cOpj-ufwh^chijjrarfcBdasFj.Wi. Farthcr.t« appointment 
ot daily w 4 g£ bu: 1 s fur re.^ul or messeiigcrial jobs etc. are 
SJrictly prohibit *■! as per b.mt h $ drculirs/jnsli actions. In 
such oiroitlastan, es, the alvorpiion of east.als along with 
the el igiblqcatcg ifL^s ssnot valid. Tierefoni, these persons 
wdo were|enga^jeJ by the Respondent/Eank on casual 
-- 1 ' slv^n(d not be given perniunenl appointment in the 
bank servihe. Tf. i*e casual: were given r.iore beneficial 
IftStmeiil ip. the in net of arr. vlng a' itstaiifving service for 
interview ^nd Stic diem. Rut [eotpjrary employees have 
not been informcc bout this umerimeni which includes 
casuals afffctiii|. theintercsi and chance JArnher, as per 
instruction! in E s .Vr 1 : mr typss of waitin.; I isls have lo be 
prepared. But LUe Eespr.ndetlL-'Huzii has alleged LO have 
prepared uftly one wait Li si fur etch rr.odu! • as per Ei _M Lfl 
in Ibis cas* Those candidates nndar FvMIO were fourkt 
KuitabJe let appoirTmeriL us mes engefs and sweepers. 
Even MW 1 is unable to say is to w: sen the wait list Ex.M IIJ 
was prepaid, buL i-. is mentioned in Ei-MICUtiat it was 
prepared baped On the settlcoMndsied L711-R7, 27- 10 -gg 
Sic P-l-^l which dre marked is Fx, vf[ L MJ and \14 
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respectively. Bur, wjLtn MW1 has Spoken about the 
aettlemcnls, he deleted that senlcmenl dated 2 7-10-flfi was 
nor included Ln die Madres circle since tI* nigh Coun 
order is there, but he has not fa?oduced any documenL m 
supporL of die so cnl|«] non-inclusion eaoepL his bald 
sraremenL. Funhcr. rn^ording t o MWl waii list under 
Es.MJCiwas prepared on 2 5 U2 but there is no pleadingin 
LheCountcrStaiemeuL with regaul to this wait List. Fnnher * 

LheHcm’blc High CuurL has held ul iLs order dared 2.? 7 99 
in W.P.No.7872cit' IMVI, which is marked as an cshihiL, in 
which it is .^ated that it is clejr that the J5E7 settltment 
was ounccrricd wiih the temporary class IV employees w I to 
wiere paid scaic wages as per E iparl iw Settlement wh ilc rhe 
]y^a scttLjinem dealt with daily wager Ln Class TV caiegury 
who wcnc paid waget daily on mutual agreerecnr has is Jn 
such ciicumELanoea,, as nghdy o^ntcuded ihf Respondent 
Are not justified and txTnbiiied the I ist of candidaJea covered 
under LWL7 senlftuent and I seti lemeuL since ihcy foifliod 1 

1 -wo distinct ami -rep^r-atc classes and they cannot ueat 
i>ne clasa and lheu ad Inn undoubtedly amounts to 
violation of Article 14 of Constitution ofhuJij.' I'urihcr, 
the averment of tvfft- ] and the sTammenLs m Counter 
S laLemeni are cooiciry Lo the above and it it nothing but a 
dcsptjrme attempt to wi i^leounhe illcgaliry cituimitled or 
perpetrajed by Lhe Rcspoedeui45ank by combing equals 
with uClequalE. It is furliier CLUrtciidcd on behalf of the 
Putilioner thru as pci deposition of MW I wan LisL under 
Ei.MlO uompariEcs of boil- messonEcrlal ami nyn- 
racEEcnjtgnai candidates .Whi:e Lhe temporary employees 
were appoinled alter due process of selection suid were 
paid wages on the basis Ot industry wise sell lemenL, i: is 
not so in the case of casuals. "Ibereforc. both belongs Jn 1 

twodiffer^m and distinct categories. But. Es.M2 provides 
for the same norms to the ea&uaJt as in the case of 
lempoTAry employees in the matter of abiOtplion. 

Therefore, ir is. v iolativc of Aridc 14* 16 of Constirnrion 
of India. Thercfoi^, the Pelitioner contended that 
preparation nfE* .M JO nameiy waitiisi is i»L inconformity 
with lhe instruction* ot Ex..M2 aisd nOn-pieparution of 
sepurate panels amounts lo violation ofeirtnJar. Secondly, 
it has not been prepaid us per instmciiouj, in Ea. W2 
circular regarding projocted vacancies for thepaiod frura 
1^57 K) iyy4. Furdicimc-re, no wait lisf wa^ reJeused ; 
published even afiei ihe Court order Ln WMF No. 11^22/9 L 
Ln W.P,N"o.7h7275l diseciijtg the Respondent/Runk lo 
release the list ui successful candidates pursuant m [he 
first advertisement publitJied in The Hindu dated 1-8-SS. 
Furthermore, wait li*l under Ex. MLti does nol carry 
p»ruciilant about the candidates date of initial ap|minrnKnt 
and the number of days pul in by them tn arrive at [heir 
respective seniority, Fiom ill these things, il is dear that ' 

Fa. MLOhas heeii prepared Ln violation of irblruclions and 
ceased to have [he credibility attached lo the wait list. 

Above all. Ex. Ml was not produced al the time of 
conciliation proceedings held during [he year 1997-98 held 
al Chennai and Madnirc and only during the year 2lXttLhe 
Rcapfintlcnt/Boni producfc: ibe wait iist Ex. Mlfl litfure 
this Trihunal marking it as a confidential document. It is 
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further contended an behalf of the Petitioner Ihil (bough 
the Kespondertl/Harlk bos alleged foot these petitioners 
were engaged in leave vacancy, they hav* nil been fold at 
the 'jmr of initial appointment (hit Iheif appointment was 
in leave vBeauty. Further, even befortor after dm aelfleoieiii 
an absorption of temporary employees, the Expression lhal 
they were engaged in Leave vacancy was used as a device 
to take ibem uuL uf [he principal Clause 2 (no) of the LU. 
Act, 1947. Though the Petilkmei ,h s WOtk ill the Rnspondnit/ 
Bank is continuous JtwJ though the Petitioner has patterned 
the duties continuoualy which is still in existence, the 
categorisation as such i-S not valid arui the provisions of 
Sjis'j y Award are also violated. Further, the irpiesentalive 
of the Pctitiarva: relied on the rulings reported in 19315 4 
su; an mi SiK:j i 1 ' l tl kfsfrve RANK CFWDdA AND 
OTHERS wherein the Supreme CourL bite bold that "to 
employ workmen as J hadiies casiuits or lemp^rvriti and 
to continue them as such for many years wifk (lie abject cf 
depriving Itrcm of the status and privdeK&t of permanent 
wcrhmtn h illegal .Learned represent at i ve further 
contended that Ex. MIU wait list has nut been prepared in 
accordance with principle of seniority lit the legal sense, 
since the selected candidate with longest service should 
have priority over those who joined the serv ice letter and 
di&ofore, the wail list underTh!. M in which haa been *awn 
up is contrary to law and also bad in law. Thus, the 
Rcspondent/Bank has not acted in accordance with the 
law and the spirit of the settlement, but in utter violation 
and in breach of it Though clause 2 (e) uf Ex. M4 states 
that candidates found suitable for permanent appointment 
wil i be offered appobmnneDt against ex isringtfutnic vacancy 
anywhere in module or circle and in case, a candidate fails 
to accept the offer of appointment Or posting within the 
prescribed period, he Will be deemed to have refused it and 
Lhe name shall sLand deleted from the respective panel and 
he shall have no further claim for bang considered for 
permanent appointment in the tank. The Rflsjxmdcnt/Bank 
has not produced any document draw hnw be has arrived 
;ii [he seniority arut till dale, it is a mystery as to who [baL 
senior was arui liirr r is no documentary evidence in support 
of the avertnenL and also for the averment of MWI. 
Therefore, the termination of the Petitioner who was ut 
regular service of the Respondent/Bank is arbitrary, mala 
fide and illegal and the Respondeut/Bank has nOI acred La 
accord once with the terms of settlement on absorption of 
temporary employees. Though the RespOndem/Bark has 
produced Ex. Mb which alleged In be a copy of minutes of 
conciliation proceedings dated 9-6-75 before Regional 
Labour Commissioner (Central). Hyderabad, il is neither a 
18(7) settlement nOr 12(3) settlement os claimed by the 
Rrspondent/Bank which says only with regard to 
modification of £x. Ml 10 M4 nude in Terms of Ex. M 6 
Though the Respond ent/Bank produced Tlx. M7 and M11 
interim orders passed by High Cotut cf Madras b WMP 
No. L1932/91 ia W.P, No.7872/91 ceased to have any 
relevance when the main writ h*9 been disposed of in the 
yea> 1999 and therefore, they dn not have any bearing in 
the case of the Petit toner Further, though the Respondent/ 
Management bus examined two witnesses, the deposition 


of management witnesses during the cram examination 
had become apparent thxl the) 1 have tx> personal knowledge 
about the settlements which are matted as Ex. Ml to M5- 
Above all though, the ResponkiU/Bank hafi referred St 
voluntary retirement scheme, In the Respondort/Bailk it 
ms implemented only in the year 2001 and it constitutes 
post reference period and hence evidence of Respondent/ 
Bank has un application to the Petitioner's case. The 
Petitioner have completed Ibe service of 240 days and 
more in a continuous period of 12 calendar mnnLhs OS 
enshrined under Section 25B and 2SF of ibe Industrial 
Disputes Act, therefore, their retrenchment from service is 
ille^l Ohd against |hc mandatray pciiviikttt of Section 25 
and therefore, they arc deemed to be in continuous service 
of Uk Respcmdeul/Bank and are entitled to the benefits 

undra-iha provisions of UP. Act It is further CO mended or 
behalf of [be Fetitioiter that though some of the Petitioners 
in the connected l.Ds have not completed 240 days, oiuce 
the Rcspondenl/Banik has not taken into consideration and 
not included the Sundays and paid holidays as days on 
which the Petitioners have stnuaUy worked and hence, they 
have also completed 240 days in a period of 12 calendar 
months, lie also relied on the rulings reported in 19115 H 
I.LJ 539 WORKMEN Oh AMERICAN EXPRESS 
INTERNATIONAL BANKING CORPORATION V* 
MANAGEMENT OF AMERICAN EXPRESS 
1 NTERNATIONAI. BANKING CORPORATION wherein 
the Supreme Court has held that [be expression 'actually 
worked under the employer 1 cannot mean that those days 
only when the workmen worked with hammer, sickle or per 
but must necessarily comprehend all those days during 
which they were iu the ctupleymenl of the employer and 
for which he had been paid wages either under express or 
implied contract of service OX by compulsion of statute, 
standing orders etc. U is further, er^jped [hat call letters 
produced by the Petitioner will clearly prove that the 
RespOfident/Baok has conducted the interview and 
selected the temporary employees who have reported to 
have submitted their application for absorption as par the 
hank's circular and therefore, their retrenchment is illegal 
In oil these eases, the Petitioners were in employment as 
Sub Staff IP early 19S(lk but were denied further efi^kgcment 
on account of settichteitt5/lapsmg of wait lists and out of 
lhese Petitioners some of [hem hivt completed 240 days 
and more in a with mm us period of 12 calendar momtiis 
and they ore in 3gepoupof40m.5OyeaiSahd for no fault 
of theirs, they find themselves stranded in life HUktream. 
They have also not gainfully employed. In such 
cditunEtanceS, this Tribunal has to pass an award in their 
favour 

10. But, as h gains! this, the learned senior oOtittFd 
for the Respondent/Bohk contended that the reference 
male by the Government itself is not maintainable in view 
of the facts and draJflBtarws of the case. The Petitioner 
in ibis cane and the Petitioners if the connected disputes 
were rut in continuous service. Hence, the qurelioU of 
regular appomtmefll/sbsorpl mn docs not arise at all and 
their engagement was not authorised. Further, the 
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Pttiticwiefs ire tsloppcd from nutin; claim as they hod 
accepted ute *Jikmciilj drawn under the provisions nf 
Section J8(l) and 1&(31 of the I.D. Act, in lieu of the 
pnovisimjs ol 3aw iind impLemented by the Respondent/ 
Bank an^ tbs claim <yf [he Pctiliwiers are not bonafide and 
are made jvitb ulterior motive. Further (hey have concealed 
the- material facts Iftal die Betilioiier W 0 £ wait listed as per 
length of his engagjemerJL and could mot be absorbed os he 
was positioned down in the seniority. I be Respondent/ 
Bank 'vjj engaging temporary employees due to business 
exigency for the performance of duties as messenger, 
l'urlher. the allegation that he was Sponsored by 
Employ ment Exchange is incorrect and the al legation that 
he work^il as temporary messenger Is also incorrect, they 
were engaged againSL leave vacancies. The settlement 
entered Ldlo by Lhe Respcndcnt/Eaid: and the fcrtcraljnn 
wde boiiifide which were the only workable snlkuinu and 
is bindint on the Peril loner- The Petitioner accepted the 
selUemcm and accordingly he was wail tiMttt and therefore, 
the Fcfiripns is estu^red from questioning the settlement 
direedy 4" indirect ly end his claim is Liable to be rejected. 
3 ; urthffrm|^re, the said settlements were not questioned by 
any uruui| and the settlements were hank tevet settlements 
Otrtd operate throughout the country. Further, he relied un 
the ralind reported in I99IIIJ J 323 ASSOCIATED GLASS 
TNlHlSTRIES LTD. Yl INDUSTRIA1. TRIRUN AL A.R. 
AND OTHERS wherein under Section 12(3} the union 
entered itjto a SH13ftment with the management scttl ing the 
daim ui | ] workmen and the workmen resigned from the 
job and received terminal benefits, but tbc wortmen raised 
a plea before the Tribunal that ihey did nut resign 
voluntarily. But rhe Andhra Pradesh Hi^i Court has held 
that "in ifot absnmte of plea that tte settSement reacted 
in. the- cpurre of eoncihaiion d* vitiated by fraud, 
r ™f rr.p rcJH.V 1 tat ion or coercion. sht srtdmtf.ni if binding 
on the workmen. " Learned counsel finr the Respondent 
rimllM refied on the rulings ricpnrted ift 399^ IILU 11&9 
ASHOK And OTHERS Vs. MAHARASHTRA STAIR 
TRANSPDRTTJOKPORADQN ANDOTHERS wherein die 
Division Bench of the Bombay High Court has held that 
"ihr.refopo a settle men! arrived ai cm tte isgiir.yc of the 
cOncdlotion proceedings Wirft a recognised majority 
union mill te binding tin oil workmen of tte establishment, 
even rAoae who belong io the minority union -which tent 
objected |o rte same. Tv that extent. it departs from the 
ordinary Ic.v of coninti-.ts. ite. object obvivusiy is to uphold 
tte sanctity of settlement* reacted with tte active 
assistant^ of the conciiiation officer and tv discourage 
an individual employee or a. minority union from scuttling 
the seStHment.-' !i further heid that "there tnay be 
exceptioriil cases, where, there may be-allegations of maia 
fide:<, fraud or (wn corruption or other itjurerrandT. Bu?, 
in the at&enre of such aiht&aiiont, a settlement in tte 
course- of collective LapsuiflJHjt is entitled to due weight 
and etwstyleration." Learned counsel for Ihe Respundml 
further relied on the rulings reported ill 19971LLJ 50® K.C.R 
L ID. Vs. ^RESIDING OFFICER AND OTHERS wherein 
Ihe Supreme ronn has held lhaL '"settlements an divided 


into two categories mime.ly fit those arrived at outside 
tte conciliation proceedings under section }${} J of tte 
l.D. Act and ^j'rj those- arrived at rn the course- vf 
COrlcliiaihm proceedings under fri.tiim !8tj). A setilemerO 
of tte first eaieftoiy has itmise.il application and hinds 
merely parties to it and settlement of the second category 
made Hdfii a recognised majority union has extended 
application as it ■.+■ ijj he binding on all workmen of ste. 
establishment. Even in case of the first category, if tte 
settlement was reacted with a representative union of 
whicA tte contesting workmen were members and if there 
nothing \mreasonakie or unfair /pt the terms of tte 
setiiement. it must be binding on tte contesting workmen 
also. ■" He further Tt lird un the rul ingt reported m AIR ZLKXJ 
SC ^NATIONAL ENCDSEbKlNG INDUSTRlESLlD. Vs. 
STATE OF RAJASTHAN AND OTHERS wherein the 
Supreme Court has held that "settlement or arrived at by 
the free will of the parlies anil j.y a pointer tv ihf.rr bring 
good will between them- WTir.r; shr.re. is a despair, thru tte. 
ceiiiement is m>t bona fide i.T flLTJjfir or that it has been 
arrived al on areount o! frond, nw'sreprcscmation or 
concealment I)f fai ls or «Li:n corruption and olher 
inducements, is couid be. Subject matter ttf yet anolte-r 
mdlicrriilil dispute tv/ji^ih an Ojipnipn/Jlf. Cv.ivr. mpy refer 
for adjudication after r.A.Omwuny t.ht: oliegairons as there, 
is on underlying lTjtj: Jh .‘■lj n e /1 :■ rj shat the set dement reacted 
Lfdtfc r^r help of tte conciliation officer mrur be fair and 
reasonable." Relying un all these decisions, learned 
counsel tor the Respondent con [ended that though ii is 
alleged lhat they are nut panics to the settlement, since the 
federation in which rhe I'e.iirronpr is a Isuurw turvung them, 
they have enlercd inlu selllement with the ..ank cru, 
thcreiorfl, it is hi i*li ng i>u Ihe RcLihuner. I'nrfher, he argued 
that do union of the ocml hav Liuesriuob^d ihe settlement 
lukI in such circumstances, ir cannor lie .said thar ii is iwn 
binding on them and he is estopped from disputing lhc 
same. 

I!. Learned counsel fur rhe; licspsinde.rii further 
contended thaL Lhough the reference made in rhis case and 
oLher connected disputes is 'whether the demand nf rhe 
workman with wa it I is: No. $ i \ on fi>i restoring llie wai l list 
of lempoiaiy messengers in the establishment of 
Respondedr:Hank and osmsequential appointment 
thenetipon Si lempurary messengei is justified'/' The 
Efciiliouer uonLended Lhul Lhe retrenchment made by the 
Respordont/Eauk is nut valid jnd he has tu be reinsLattsJ 
in service with full liaek waga^ eio llqjniar, ihit 1 Peiitiuner’s 
enneention againsr rhe. rafcretice rrVude by the Govt, is uoL 
valid. Furtliei, ill diis case, the L’uurL has Lo see whether 
ihe restoration ol van Li sL eau be made ns contended by 
(he Petitioner and unr raiitviakuierl as alleged by Ihe 
Petitioner in (he Claim oraremenr. 

12. BtiLasagaLnsUbisou behalf of the Petitioner it is 
contended thul mere wotding of refetetuce is nut decisive 
in the matter of i^rmhi lily oL u reletence and he relied on the 
rulings reported in 1998 I.AB TC 345 SECRETARY. 
ROLL AM JILLA HOTFJ. AND SHOP WORKERS UNI ON 
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Vs INDUSTRIAL TRIBUNAL, KOLLAM wherein tbe 
KfrtEHij+i Court has held that “mere iron! mg rfirfcrente 
is not decisive in the matter of tenabrlifty of a reference 
Even though the Tribunal cannot go beyfiml the Older of 
reference, if points of iffoeux me discernible fand tltt 
siArisl before it, it hs only on duty and (hat is to decide 
the points on merits And hoe lo find out some technical 
defects in the wanting of rcferace, subjedilg the poor 
workman to harddiip involved in moving the machinery 
Again." II further held lfiAt “fee Tribunal should look into 
fee pleating and find out the exact nature of pleading of 
the Mhiinr to find out the exact mime nf dispute instead 
of refusing to answer the reference an merits." Further, be 
argued that the Tribunal has got power to go into tbe 
question whether the Petitioner is to be reinstated in service 
or not ftn which he relied oo the rulings reported m 199R 
1AB JC 1 664 VAN SAG NATHAN ORIENT PAFER MILLS 
VIl feTJUSTRIAL TRIBUNAL * ORS. wlme m tte Madhya 
Pradesh High Court has held thal L fee Tribunal cannot go 
behind the terms of reference, hill that does net mean that 
iL cannot Jock hllo the pleadings of parties.” He also relied 
(m ihe rulings reported in 1998 LAB EC 151X7 
A. SAMBANTHAN Vs. PRESIDING OFFICER, LABOUR 
COURT. MADRAS, wherein it has been held [hat “it has 
been repeatedly held that ihe Labour Court should not 
attempt to consider the order lukIct reference in a lecfanica] 
maimer wr a pedantic maimer, but should consider the order 
nfncfotciKx: in a fair and reasonable raartra - ." Hie also argued 
rhat in Express Newspapers P. F-tcf esse reported in AIR 
1933 SC (he Supreme Court has held that 1 fee Tribunal 
has jurisdiction to consider all incidental matters also and 
the order of reference should not be construed in Ihe 
manner whicb would pro long the indiis trial adjudiCAti on. 
The Labour Court is expected to decide the real nature uf 
disputes between die parties and with that object in view, 
it should consider ihe order of reference in a fair and 
reasonable manner, though the order of reference is not 
happily framed nor was it homed to the high expectation of 
tbe Labour Court," Relying on all feese decisions, the 
representative for the Petitioner argued that though in the 
reference, i[ is nor mentioned that whether ihe retrenchment 
is valid or ntrt, from the pleadings it is clear that die 
Miliorers have been rertenctwd from fee Respondent/ 
Bank and thenefore, this Tribunal can look into the 
pleadings of the Petitioners and can decide whether tbe 
lYtitiofter is entitled to be reinstated in service as alleged 
by him and whether he ia entitled tu the bods wages AS 
alleged by him. Therefore, Ihe argument advanced Ofl the 
aide of ihe Respondent that it is beyond the scope of 
reference is without any substance. 

] i I find some force in the contention of the 
representative for Ihe Petitioner. Therefore, f find this 
Tribunal is entitled ta go into tbe question whether the 
relief prayed for by the Petitioner can be given CO him or 
not? Bui, 1 find tholthe seUlemoit was validly entered into 
between the RespOftteM/Bank am) Federation and since it 
is not questioned by any of the unions of the Raqscmdcntr 


Bank, I find dK Petitioner b not entitled lo quHtfon tire 
settlement. 

14. Thru the learned counsel for the Respondent 
contended that since the Petitioner mentioned that he hrt 
been kept in the wait {tet Arid fee lime of wart list has teen 
exhausted, now the Pet hie nrr cannot question that be 
Should he reinstated in Ecrvicc and be tel ted on fee rulings 
reported in 1996 3 SCC 139 ONION OF INDIA AND 
OTHERS Vs. E.V.VHPESH wbaehtiK Supreme Cbcrthas 
hdd that "the only question which folia for dctenoinitkm 
in Litis appeal is whether a caiutidate whose name appear 
in the select list on the basis of mrapeirtive exuuiutiM 
Acquires a right of appointment id Govt, service- in an 
existing or a future vacancy." In that cASC, pruning of 
select List on reduction in dumber of vacancies woe made 
ui view of fee iinpendiitg Absorption Of Steam surplus staff 
and a policy derision has been Laltetl ID reduce the numbs 
of vacancies and tfirtSttptendy, a certain number of bottom 
persons were removed hem the select list and the remaining 
selectees were given appointments according to their 
comparative merits. In which, the Supreme Court has held 
that “in such circumstances, denial of appointmeirt to tbe 
persons removed from the select list is no! mWtrary and 
discriminatory" He further relied Od ihe ruling? reported in 
19976SCC5M SYNDICATE BANK.&ORS Vs, SHANKAR 
PAUL .AND OTHERS wherein the Supreme Courthanlrdd 
LbaL J “by its letter dated 7-J-S7 the bank informed Hie 
Respondents that tbe parrel was valid for one yttr only 
3.1*1 That Inclusion of their names in the panel wOS not to 
confer on them any right to seek permanent appointment 
id fee services of fee boot- Considering tire object wife 
which the panel was prepared and tire fact that iL was a 
yearly panel expiring on 6-2-98, we are oflhft Opinion that 
the Respondents did not get any right because of inclusion 
of tbcir names in tire said panel for permanent absorption 
m Lbe Services of [he batik. Whatever conditional right 
feey had COtne (0 an end with the expiry of tire panel. The 
eland of fee Respondents OS contained m tire WE. was 
t bus, misconceived and fecrefo re. tire leaned Single Judge 
and tbe Division Bench, when il first decided the appeal 
were right in dismissing fee Writ Petition and fee appeal 
respectively.” He further relied on fee rulings reported m 
1991 3 SCO 47 SHANKARSAN DASH Vj. UNION OF 
INDIA wherein the SupniieCout bos behl (hat ‘‘catuUdates 
included in merit list baa no indefeasible right to 
appointment even if a vacancy exists" and relying on all 
[best decisions, learned counsel for the Respondent 
contended that since the Petitioner has ire rigtrt to question 
[he wait list and since feere is no mala fide on fee part of 
fee Kespotldenl/Ranfc in preparing tire wait tbl, iflOAtnot 
be said feat preparation of wait list was made with mala tide 
motive. Under such c tecum stances, after the expiry of the 
data namely 31-3-1997, [be Pel il to tier cannot plead fhr 
restoration of Ihe wait list and he cannot pray for 
reinstatement as alleged by him. Further, he relied on fee 
rulings reported in 1992 LAB 1C STATE OF 
HARYANA AND ORA Vt_ HARA SINGH AND OTHERS 
where hi fee Supreme Court hK held that "now coming to 
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the direilh.injifu' all those mi-hoc tenrporary employees 
who have chntimied for more than a year should, be 
regularised, ■ re fund il difficult to sustain iL The direct inn 
has be*fl given wiLboul reference to the existence of a 
vacancy. Tty diitcLkra inefFcd means that every od-h&tf 
temporary employee who has hwa continued for Cue year 
should he regularised even [hough (a) nu vacancy is 
available for dm which means creation of a vacancy f fo he 
was not spin sored hy Employmenl Exchange nor lie 
appointed li. pursuance of a notification call jug for 
applications which means ho h&rl entered hy a h:>c>; tfooi 
(c> he was no t cl igible and qual ified fw [lit post ar the i i me 
of his appoifitment id) his record of service since his 
appointment is not saris factory. These aic the additional 
problems ind culed by us in para 1 2 which would arise from 
giving of sue i blanket orders. None of the decisions relied 
upon by the High Court justify such wholesale, 
unconditional orders. Moreover, from the mere 
continuattnnjnf anW-ftoc employee fur one year, it cannoL 
b« presumed [hat Lhere is need for regular post. Such a 
pmsumptiontnay he justified only when such continuance 
extends to ujveral years. Further, there can he no rule of 
thumb in suqh matters. Corvlitions and circumstances of 
one unit majJ not be the same as of the Other. Jw$r because 
in one case-, a direction was given tn regularise employees 
who have puincnc year's service as far as possible and 
subject 10 Mfilling tbc qualifications, it cannot be held 
due in each and every case, such a direction must follow 
irrespective <pf and without talcing into account the other 
relevant cnredmstuuces and considerations. The relief must 
be moulded ^icach c*$e having regard wall the relevant 
facts and c 'f cam Stances Of that Case. it caunul be a 
mechanical ait but ll judiduusune. From this, the impugned 
directions r^ust he held 10 he foully untenable and 
unsustednahl^. Thus, Ihe Supreme Court sa aside the orders 
of lower Omits. He further relied mi the decision tefwnftf 
in LW7 nset I ASHWANT KUMAR AND OTliEES Yy. 
STATE OF tjiHAR ANDftlHhKS utyfifi tfte Full J$ench 
of the Supreme Court has considered the above 
regularisatirii of appoioMCnL in excess of sanctioned 
posts. L ' : &3 tyr as the question of confirmation of these 
employees f hose entry itself was illegal and void is 
concerned, ^ is tn he noted that question of confirm a I ism 
or regularis^tior of an irregularly appointed candidate 
would arise, if the candidate CMctrad is appointed in an 
irregular maimer or OH ad-hoc bass against an available 
vacancy whfch is already sanctioned. But, if the inhial 
entry itself is unauthorised and is not against any 
santSioDcd vacancy, question Of negularadng the inouanbeot 
OH SIKh a mm-existing vacancy would never survive for 
considtralio^ and even if Such purported itgularisalkm or 
cunfinnstiori is given, il would he an exercise in futility. It 
would amount HO decuraling a still bom baby. Under these 
cirCiilOH[anew, there was no occasion tn regularise them 
OT (0 give IIkjd valid coofnmitiou. The so called exercise 
of confirming these employees, therefore, remained a 
nullity. 1 ' LL Jhtiefaie, learned counsel for the Respondent 
contended th|i these temporary employees were appointed 
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only due to exigencies and they have not appointed against 
any regular vacancy and they have only uppoinled in leave 
vacancies and therefore, they are not enLiLled to claim any 
abwupfiur in Ihe Respondent-Think Furlber, He Tf.lind on 
the rulings reported in ATR 1997 SCC .1657 HfMANSHU 
KUMAK V1DYAKTHI & OH£ b>. STATE OF BIHAR AND 
ORS. wherein the Supreme Euan has held that “Lbey are 
temporary employees working on daily wages. Under these 
nreumilances, their disengagemeni Inrjm service o;mmn 
he construed to be a retrenchment under the ].T>. Act. The 
concept of retrenchment therefore, cannot he stretched to 
such aa extent as tn cover these employees. Since they aic 
only daily wage employees and have no right to the posts, 
their da sen gage men I is nol arbitrary.” He J urther relied on 
the rulings reported in 7 LLJ :Supp) 754 wherein the 
Rajasthan High Court has held that “Under Section 25ti of 
the I.D. AcL r drench men; procedure following principle of 
'lost come-first go' is not aiandatory but only directory, on 
sufficient pounds shown, the employer is permitted tu 
depart from Lhe said principle retrenching seniors and 
retaining junior*, [hough in Ihi* case, the Petitioner has 
alleged that his j mimes have been made iimmananr in 
banking service, he has not csrabl idled with any evidence 
that his juniors were made permanent hy the Respondent/ 
Bank. Any how, if the Petitioner has shown anything, the 
Respurdent/Uank i* ready lo establish the iaul before Ihi* 
Tribunal Thar ha lias worked more day> ilrfii ihe Retii ioof.i. 
In such circumstances, die prayei for reiiiiiawmeni in the 
services Of ReSpondem/Mank cannd he given fo lJiv 
Pttitianer and, therefore, the claim is to be dismissed with 
£$£[£. 

] 5. Learned Senior Advocate further argued Lhat even 
in retail decision reported m ZU0645CL’ 3 SbCRlilARY. 
STATE OF KARNATAKA V.v.EM.A HI-V'|, |h*Supreme 
Court has held tbar merely because a rem pnrary employee 
or a casual wage worker is conti need for a ti me heynnd the 
term of his appointment, he would not be entitled to be 
absorbed in regular service or made pertnnnejit merely on 
the strength of such con r in nance, if rhe original 
appointment was not made by following a due process of 
selection as envisaged by rclcvanr rules. Tf is nor open to 
Ihe Court fo prevail regular recruitment at the instance of 
temporary employees wIlosc period of employment has 
come to an end or of ad hoc employees whn hy rhe very 
nature of their appoinputiLt, do nor acquire any rigbr."' 
Further, it has also held rhai L ' ir i.s nor as if, rhe person who 
accepts on engagement either temporary or casual in nature 
is not aware of bis employment. He accepts the 
employment with open eyes. It may be true that be is not in 
a position to bargain —not at arms length since he might 
have been searching ibr some employment so as Lo eke out 
his livelihood and accepls whatever he gets. But un llial 
ground alone, it would not be appropriate lo jettison lhe 
constitutional scheme oL'appuintmenL, perpetuate illegalities 
and fo lake the view thaL a pereon who has lempcrarily or 

casually got employed should bedireatd w be continued 
permanently. By dum£ so. it wiJ] be creaLtpg another mude 
of public appointment which is net permissible.” Further, 
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the Supreme Cotto white laying down the law, has clearly 

betoihat 1h unless foe appointment is in terms of the n^evant 

rulcii and after a proper competition among qualified 
persons, the same would Itot confer 5"Y right on the 

appointee..It has to be clarified that merely became a 

temporary eillployce or a casual wage worker is continued 
for a time beyond the term of his appoiotinrarl, he would 
not be citfided to be abanbed in regular service or made 
permanent merely cm the aliengfo of such continuance, if 
the original appointment was not made by following ■ due 
process of selecliitm as envisaged by relevant rules.” 
Further, inCDJ 2006 SC 443 NATION ALFFKITLLZEHS 
LTD- AND OTHERS VS. SOMVIR SINGH, wherein the 
Supreme Court h*£ held that “re|tulari*ation furthermore, 
is not a mud* of appointment and if appointment is made 
without following the rules, the same being a nullity, the 
question of confirmation of an employee upon the expiry 
of purported period nf probation would oM arise.’Further, 
in CDJ 2006SC 355 MUNTCRAL COUNCIL, SUfANPl.TR 
VS. SURINDER KOMAR, the StqxHPe CmuthlS held that 
Ll it la notdispuled that the appointment of the Respondent 
waa net id sanctioned post. Being 4 "State’ within the 
meaning of Article 1 2 of the Constitution of Tndia, the 
Appellant for the purpose of recruiting tlS employees was 
bound to follow the recruitment rules. Any racruiunent 
□wide in violation of such rules *s also m violation of 
constitutional scheme enshrined under Articles 14 and LG 

o f the Const ifotion of India would te void inlaw. 11 Piather, 

in 200G 2 T l l4 @9 MADHYA FRAMiSH STATE AGRO 
INDUSTRIES DEVELOPMENTCQRPt^RATION VS- SC. 
PANDEY, wherein tire Supreme Court has held lh*t 11 only 
because ah employee bad worked for more foan 240days uf 
service by dial itself wmiLd noiHHifer any t=g>l tight upon 
him to be regularised in service-" Hit Supreme Court also 
held that L , ihe changes brought about by the subsequent 
decisions cyf this court probably having regard to the 
Changes in the policy dmsitMB of the Government ioithe 
wake of prevailing market economy, globalisation, 
privatisation and outsourcing is evident. In view of the 
it cried legal position, as noticed here in before." 

16. Relying on all these decisions, learned counsel 
for the Re a pendent contended that sun* the Pci it hirer 
has not been appointed for regular post por has he been 
appointed in regular vacancy or sanctioned post, the 
not entitled todaimr^iiififiattniiaf his savioe. 
Further, when they have not been questioned the live 
scLLlanants entered into between the Respondent/Bank 
jnH Federation and since they hive not questioned the 
wail List prepared by the RespondenJl/B&nk, they are not 
entitled TO dilute the same and they are estopped from 
doing so. Further, their prayer before the labour nulhorities 
was Duly to restore the wail List and also for appointment 
thereon as temporary messenger as per wait list. Under 
inch circumstances, after espny of the period mentioned 
Ln the settlements which weft subsequently amended by 
settlements, the Fwitfoners cannot now question either 
foe preparation of wilt list or number allotted to than. Under 


such circumstances, it cannot be questioned by the 
Petilfonar- 

17.1 fiirimuch force in the Hjotention of the leaned 

counsel for the Responded. Though in the Claim 
Statement, foe Petitioner* ha« made so many allegations 
with regard to preparation of Wait list Md also settlements 
nner®l into between the ResponderU/Bank andtfefaltion. 
at Lite time of reference, they hive not questioned foe 
settlement nor the number allotted DO eadi imlividuallfl foe 
wait list. Further, foe petitioners have uri questioned foe 
Center* and ihey have uul alleged foat settlement wiS 

mt a bflia fidem OBturem il hflahem arrived at 00 accuitnt 

of tnala flfor, irdneprereiiiHtion, fiandor evencurtupbon Of 
other iodnoemenis- Under such circu romances, I find tite 
Petitioner* cannot now qpesliofl the settlement* at this 
Sta» and since they sre only temporary empluyeefi and 
since it is not shown before this Iribunal that the 
Rcspondent/Bank has got sanctioned post* for temporary 
empkoycea to be absorbed, I ftad foe Pttilionera cminot 
claim for reinstatemeiU or legulifisatioa in services of foe 
Respondent /Bank. 

15, Further, the representative for the Fetitinner 
contented foal io a similar discs, tins Tribunal bad ordered 
lor reiofiiateiaent with back wages und these dispute* are 
ilSO similar h nature and hence, foe Petitioners are entitled, 
for the same tel icf. 

19. But, L find since foe Signcme Court has held tint 

tn^jcavy employees are not intirird 110 cladm any rights for 

regularisatiom merely because Ihey have completed 
240 days of continuous service in a period of" 12 calendar 
fourths md the Supreme Court has also held foil each 
case must be considered, on ids own merit and the changes 
brought about by the subsequent derisions of foe Supreme 
Court probably having regard to the diaqges in the pokey 
derisions of foe Government b foe wake of prevailing 
market economy, globalisation, privatisation and 
outsourcing Is evident, l find thefttitioner is notentitied 
to claim regulwbfllton or reinSlatrmenl itl foe Respondent/ 
Bank as alleged by hiiiL Therefore, I fmdthis point agpdmt 

foe Petitioner 

FototNo. 2; 

The nexC point to be decided b this case is to whu 
relief foe Petitioner iscntitled 7 

20. In view of my fongcingfradings foflifoe fttitioner 
is a temporary employee and he is not entilled to be 
absorbed in regular service C* made permanent merely on 
foe strength Of such continuance Of work, 1 find ine 
Petitioner is nut entitled to any relief as claimed by bint. No 
Cost*. 

21. Thus, the reference e answered accordingjy- 

(Ehctated m the J\A- P transcribed and typed by him, 
currected and pronounced by mfi in *eopen court Ofl this 
day foe 1 1 stJanuary, 200T) 

\L JAVARAMAN, Presiding Officer 










For the Pt^tlontr WWI Sri KS . SivBsiMwflinaftiiili 
WW2SfiV.S EkamUnut 

For the Rrtpondea MWISriC Mamp pm 
! MWj Sri C-Rflmflli<n*iti 

Dvonuft Marked 

Ei.NfrDac Description 

W] Xerox copy uf (he paper publication in 

daily Thanth] basedO uElMI. 

W2 2t4-SS Xeroi copy of [he admi □ igtrati ve 
guidelines issued by Krapcmdciil/Bailfc 
for inrpkniEilBtiofl of Fa, Ml. 

^3 344M Xerox copy of the circular of 

Kc&pondeaiSBeuk to all Branches 
i regarding absorption of daily wngtrs in 

] Messenger vacancies. 

W4 OJ-flS-S't Xerox copy of the advertise mend b the 
I Hindu on daily Wages based on Ex, W4 

W5 2CMS-91 Xerox copy of the advertisement in The 
Hindu extending Period of qualifying 
BCTvioe to daily wagpn. 

Wfi 1,5-2-97 Xnox copy of the caatlw leflfiruf Zonal 

Office, Chennai About filling up of 
vacancies of messenger posts. 

W7 2 5-$-97 Xerox copy of the circular nf 
i Respondent/Bank to all Branches 
1 regarding identification of messenger 
vactneies And filling them before 
31-3-97. 

ft'8 Ml \ Xerox copy of the instruction in 
■ Reference hook On staff about casuals 
' nof w be engaged a: pfliccfbranches to 
dn mcsserigtrinl work. 

^ BIHp-flS Xerox copy of the service certificate 
Issued by Royapdlah Branch. 

AflO OL-lh'96 Xerox copy &f the service certificate 
I issued by Mandawli Branch. 

* r ll Nil Xerox copy of [he administrative 
guidelines in ncfeicTCe book on staff 
matters issued by Res ponder! [7 liank 
regarding recruit meat to subordinate 
care & service conditions. 

VL2 Nil Xerox copy of the Reference book on 

Staff mauere VoL m consol i da ted uptn 
31-t2-95 

V13 D6-CB97 Xarrx copy of the toll IrtJu ftem Madurai 

zonal office Fur interview of messenger 
post—V. Mvralilumnan 

V]4 064£-97 Xerox copy of [he call letter from 

Madurai zona! office Fur interview of 
messenger post--K. Subburaj. 

Vt 5 06-C$-97 Xerox copy of tbecall Icdcrfioill Madurai 
zonal office for interview of messenger 
i post -J. Velmunigan 


For the Respondent 


Ex. No Duje 

wi i,si* 


20-j-SS 

I 

344-91 

i 

i 

0J-^S-9t 

2f^fr91 


2S-$-97 

I 

i ■ 


ol-1^96 


06-£$-97 


WI6 17-0397 Xerox copy of the Service particulars— 
J. Vclmanugan 

WIT 26-03-97 Xerox copy of the letter advising 
selection of part lime Menial—G. Pandi 

WIS 31-03-97 Xierox copy of the appointment order to 
SriG.Panrti 

W19 Feb. 2005 Xerox copy of the pay slip ut'T. Sekar 
foe the munth of February, 2JQQ5 wait list 
No. 395 of Madurai Circle. 

W20 13-02 95 Xerox copy of [he Maduria Module 

Circular Letter aboutEi^ging temporary 
employees from the panel of wait lut. 

W21 09-1E-92 Xerox copy of the Head Office circular 

No. 28 regarding Norms for sanction of 
messenger staff. 

W22 0997-92 Xenix oopyof the minutes edf the Bipartite 

meeting 

WZ3 0907-92 Xerox copy of the settlement between 
Rcspoodent/Bonlc and All India Staff 
Bank nf India Staff Federation for 
imp I e mental ion of nurms-creation of part 
time general ullemdanls. 

W2* 07-02-06 Xerox copy of the local Head Office 

circular about Conversion of pan time 
employees and redesignate them as 
general attendants. 

W25 31-12-85 Xerox copy nf [he Local Head Office 

Circular abonr Appointment of 
temporary employees in subordinate 
Cwlre. 

Fortba Ka^AHlcU^fatHagHiKtit 

Bi.No.Dnle Description 

Ml 17-1E -S7 Xerox copy of die Settlement. 

M2 1697-8& Xerox copy of the settlement. 

W 27-10-SH Xenox copy d the settlement- 

M4 9991-91 Xemx copy nf drf. settlement. 

M5 XMJ7-96 Xerox enpyol die settlernenL 

M6 0996-95 Xmxx copy nf die m mutts cl oooriliatinn 
proceedings. 

M7 28 05-9I Xerox copy of the order in W.P. 
No.TgTS^i." 

MB 15-115-98 Xerox Copy uf the order ill Q.P. No. 

2787:97 of High Court of Orissa. 

M9 tMft-99 Xerox copy ofiheudwd'Siipremc Court 
in SIP No. 3082^9 

M10 Ml Xerox copy of (lie waiL list of Chennai 

Module. 

Mil 25-10-99 Xerox copy of [he order passed i n CMP 
No.lf-.289 and 1629 (Iy 99 in W.A. No. 
189.199 
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WK, 1304.—1947 0 w 
V\ L4> 4ft *m 17 ^ 41^^ ^,#^4flWR r 
3ifa ^ Bvnrr ^ ^tws fafoFif afrr^i# +4 *hI 
■ft tto, srjtfy ^ ailfiPw ^ 4-cl4 +u*n. 
dJltilfi|-=h gufamWTPT "UNIIH4, ^ TRIZ (*M 
233,'2004) Tt 3mftra ^Rcft i, ^t3T TITOTT Tl 
19-7-2MV7 ^ JUNH &<HI ®IT I 

t^f. T5a-12012/431^ft-3nt5IMC^-l)] 
WHTT4K,^3lM^ 
New Delhi, the 3 9th July, Z0U7 

5.0. 2204, In pUTSWtece of Section 17 of One 
Industrial Disputes Act, 194-7 (I* of 1947}, the Central 
Governra mu hereby punishes the award (Ref-No. 233/ 
2004) of the Central Go rerun* nt, IfflhBtri*! Tribunal-cum- 
Labour Court, Cbtttnai as shown in the Annexure in the 
Industrial itiipjlt between the management of Stele Bank 
of India and their workmen, received by the Central 
Government on I9‘7-2(XJ7. 

INOlIs- 12012/43 1/9B-IR (B-I)J 
AJ AY KUMAR, Desk Officer 

awexihe 

REFORJl THE C^ENTRAL GOViatNMENT 
INDUSTRIAL TRlBUNAL^UMrLABOUR COURT, 
CHENNAI 

Wednesday, Ibe 31st Janritl, 200? 
PRESENT: 

Khri K, JAYARAMAN, Presiding Officer 
Industrial Dtp** N* 133/1004 
(Prinripri Labour CourtCGID No. 15299) 

(In he maUer of the dispute fur adjudiatioh Wider claus£(tfj 
of sub-section (I) and sub-section 2(A) of Section 10 of 
thcTndustrial Dignities Act, 1947 (14 of 1947), between the 
Management of Stale Bank of India and their workmen). 

BETWEEN 

Sri L. Babu ; I Party/Peti tinner 

AND 

The Assistant General Manager,: II Part y/Mtm age (Pent 
State Bank of India, 

Z O. Chennai. 

APPEARANCE 

For the Petitioner ; Sri V, S, Ekambararp, 

Authorised Representative 

FOr the Management : M/s. K. S.Sundar, 

Advocates 

AWARD 

1. The Central Government Ministry of Labour, tide 
Order No. L-3 2(H 2/431/95-IR (B-l) dated 10-2-1999has 


referred this -dispute earlier V the- Tamil Nadu Principal 
LabOurCewt, Chennai and (he said LahWTCourt has taken 
the dilute 0 C its fileasCCHD No 152/99OttJ issued notices 
hj both parties. Both sides entered appearance and filed 
their claim statement and Counter Statement reapedively. 
After theoOrtStituiion of this CGrfCum Labour Cnwt, the 
said dispute has been transferred 10 this Tribunal for 
adjudication arai this Tribunal hkS numbered it as i.D.Nu- 
2)V2f(M 

2. The Schedule mentioned in (hat order is as 
follows: 

H Whether Lbe demand of the workman 
£hri L. Babu, wait list No. 431 for restoring the wait 
list of tenrporaiy messengers in the establishment of 
State Bank of [rtdfii and consequential appointment 
thereupon as temporary mraaen^r is justified? If 
$ 0 , to what relief the said workman is entitled?" 

3. The allegations of the Efctitiooer ill the Claim 
Statement are briefly as follows: 

The Petitioner was sponsored by Employment 
Luthtge for the post of sub staff in Class IV cadre in Stale 
B&ttk of India and he was given anointment as messenger 
after an interview -and medical examination. He wls 
appointed on temporary basis at Pe-namet branch from 
6-A-19114. The Ettiboiier was wally informed that his services 
were nn more required- The non-employ men I of Lhe 
PctitMoararaJ others became subject matter before Supnal'ie 
Court in the form of Writ Petition fited by Stale Bank 
Employees' Union in Writ Petition No. 542/87 which was 
taken up by th^Supremfi Court. The Rcspondenrt/Bank, in 
addition tu its counter, filed a copy of sefllemenL under 
section 16(1 j reached between mani^ment of Stale Dank 
of India and All India State Dank of Tndia Staff Federation 
and die settlement is with regard to absorption of Class IV 
temporary workmen whu were denied employment after 
19B5-S* were classified in the settlement was under 
cons bder uli o n otice again and they classified the workmen 
under three categories namely A, B and C. Though the 
classification was unreasoaabie, the Respondent/Bank 
brought to the notice of the Petitioner about the interview 
to be held through advertisement!)- The Petitioner also 
Subtil ined his application in the prescribed format through 
Brandi Manager Of the Peri amet branch. He waa calkd for 
an interview by a Committee appointed by Respondent/ 
Bonk in this regard. But, they have not informed the result 
of interview and also with regard to appointment. But, the 
Petitioner was informed orally to join at lhe branch where 
he initially worked as a class IV employee From 6 - 8 - 19*4, 
the petitioner has been working as a temporary messenger 
and sometimes performing work in Other branches also. 
While working ™i temporary basis in Avadi branch, another 
advertisement by the Rtspordent/Bank was made 
regarding casual worker5 who were reported 10 be In 
service during the same period. While the Petitioner was 
working Euch, the Manager of (he branch informed [be 
Petitioner oraliy on 31-3-1997 thflUiis services art not 
required any more and he need rot attend the office from 
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I -4-19$7, hsite, [be Ptbtkmer ruined a dtspil: with regard 
to hiR non-employment. Since the cnncilLaticm ended in 
failure, the matter w as referred to this Tribunal for 
adjudication. Ihuugh reference waa sent to this Tribunal, 
the reference framed did not satisfy the grievance of the 
Petitioner, h$ has made u fresh representation tn 
Government ir> reconsider the reference and the Petitioner 
rc^ue.-uecL' ihp Kespondent/Banlc to continue to engage 
him In service a* ubLained prior to 31-3-LW7 and to 
regjalariscliim in soviet iti due course. The Respondent/ 
Bant took up an unreasonable stand that the service and 
i hn a umbo: of days sorted by Petitioner were i ranud a* e I 
no onnseriLJrnoe, since atcording to the Respondent/Rank, 
]L engaged the Pcritinrier only in Lempurary services after 
■he setderacnt. The Pied it ioner was not aware uf settlement 
lyy which his services and number of days workpj by hire 
after interview do nul ment consideration. The Petitioner 
was not I party to the settlement mentioned by the 
KespondcntyBanV before line cunciJiatiun officer. Therefore, 
the Respondent's action in not ahsnrfiing hirn in reeutar 
service is unjust and illegal- Further, the settlements Lkitr 
repugnant to Section 25G A 25H of Hue l.D. Aci. The 
lerminaLion of the Petitioner is against [be provisions of 
Para 52'i'4j uf Siistry Award. Even though the sari lament 
speahs about three eaLe|[ories only a single wait list has 
been prepared and the Rcspondcnl/Rank h m s been 
[■(igsJlSMiiig according to their whims auid fancies, The 
Reijmridetir..lfank has also not observed the in slrucl ions 
regard in£ pram of increments. leave, medical benefits eic 
rmlie lemporary workmen which amounts io vnrluiion uf 
reitvam provisions of circular. The Respondenl/iiank 
engaged i|e Petitioner and extracted the same work eilher 
by paymeic of petLy cash or by directing him to wor k under 
assumed tlame- ur by both which amnum.s ru unfair labour 
practice, ibe wait lisL sutlers serious infirmities and h ii 
not based on stria seniority and without any rationale. 
! fence. fcf all these reasons the Petitioner prays to gran 
tel ic: of i ^dar employment in RcspcmdcndRank with a 11 
attendant benefits. 

■T 1’ chains! this, the Respondent in its ffuniier 
^latementiallegcd thai reference made- by (be Government 
for adjud id a Hun by this Tribunal icsclf is not mainm inable. 
The PeriTitiver was not in cunti lunus service. Hence, Lhe 
quesimn of reeu' at appointram absorption docs rot arise. 
1'i.e engagement of Petitioner was not authorised. The 
Petitioner-is estopped bom mating claim as |iei Claim 
Statement The Settlement drawn under provisions oL 
Section I!): I'i aiKl L8(3) uf LD. Act in lien ofpmvisioitiof 
; iw. retrench men: a nd implemented by RespondcnCRan k. 
i l.r -Tom of the Pe dtioncr is not brwifidr and made with 
ulterior mguve. The Petitioner COflC&aLed (he material facts 
l-iJlbe wal wait listed as per bi&length of engagement and 
cosld not'be absorbed as he was positioned down in 
seniority. JJue to Lbe business exigency, the Respondent/ 
Bank engaged tile temporary employees for perfomiartfe 
of duLies as messenger and such engagements were 
prevailing; from [he year L 970 onwards. Such of ihuse 
employees who htc claiming permanent absorption and 


wJten iheir case was espoused by State Bank nf India Staff 
Federation which replied in five settlements dated 
17-1l-39£7.1(HT7 I98k,fl7 M> 1988, 9-1 -199 L and 30-7-1 99b. 
lbe said settlements became subject matter of concil iatiou 
proceedings and minutes were drawn under Section I kf3> 
of T.D. Act In teTnts Uiereuf h lhe Petitioner was considered 
for penuanbini appuim-neni as per his eligibility along with 
omiliiTly placed other lemporary employees and the v 

Tciirionei was wail Liiled iit candidate Mo.431 in waiL LisL 
of Zonal Office. Gieauiai. So fii: wail hsLed lemporary 

candidate, oul uf '.'44 wuii liiied temporary employees 
were permanently appointed by Rcs|tnndcni/Rank. ii \- 
fal-rf lo allege thuL Lhe FeLiLionrr wcirked as a tempnrary 
mcsscnpci. Tl'.f. rvtilionei w;ts engaged unly m leave 
vacancies a^alul when ii oreie. Vl-'hen LhePeiitLoner huving 
snbmifled to selection process In terms nf ssiilcineriis 
drawn as per TeLrenclunent provisiojis referred tn above, 
cannnt rum arourul trid claim appointment. Such o£ those ! 

Tcmpoimy employees who were appointed were engaged 
for more main her nf rl;i v s and ience. Ihey were appointed. 

Under the settlement, employees were categorised ;l> A,|3 
and C. Cnnsidenrig the; r temporary service and subject m 
other eligifiility cr.ieria. snder caregory ( A ) the temporary 
employees who were c■ .s-;i m.:oI for 7411 days were Lo be 
considered und ur.der caLegory (B) the lempotiity 
employees whc. co-ojv^t^J J”U day; aggregate 
temporary sciv icf in nny cun'.muous bltxtk oi 3b calendar 
months and undci caref-Oi j ft.' i ihe Lemporary employees 
who have completed 3fl days at.giey^ne lprnpoTMTy seTv nr 
in any calcnrim yon: iifi^r I -T-75 or minimum 7(> days 

aggreJldtc se i v ice :n ar.y continuous hi;>cV of 3fi 

calendar months were io W cunti'iered. As per clause 7. t 

line Lcncth of re ci porai v sei v ice w io be cun sidered ior 
seniority in the wait h4 .mj n v. js iilso agreed that wan list 
was ro lapse m [Uccenihci, IQQI cmd the cul oil date was 
extended up t) 31-3-fnr filling tip vncancies which 
we-e iu anse opto 31-13-199* The Fctitinncr has :io valid 
ind enforceable right for a|i|ii iunrie:it lbe Kespondent 
had implemented Lhe voluntary rcrircnicntjchfine and even 
the permanent vv. L ar.cics stand substantially reduced. 

There wfTe no regular '. ucuncies availahie. Tlie pcculiai 
problem wns due to ilie facts thai al 1 1 Ise a forewnd lemporcry 
employees vuere -.'.Leking m leave vacancies and nnt -.n 
regular pemaneui Mituncies. in terms of afmesaid 
setilcmcoLs.oiii rr"/i4 w^it lisLed candidates. 357 temporary 
employees were appointed and tii-jce jy, ; iF lun p r 
wail iisipd j| 4.-I1 he w;ni noL appointed. 7hc said sculcmc/ils 
wiere/jrf.iit.rt'Je w 1 1 i(-!i w ei e lhe only workable snluimn and 
Is hinding oil t:ie Fetitioner lbe Pciiiinncr is estopped 
from questioning the tariletnenh threcLly orintinectiy time 
his claim is hiieiic to he rejected Funha. tlies*id seitlemerits 
weiei^OLquesLiened by uny union se far and the settlements 
of bank Level settlements ai'd npcraied throughout the 
fuunLry. The Tamil Sadu IndusTtial E.stabiijhnierM ^ 

tCmi farmed of r'ermunent Status to Workmen) Aet. 1<3$ I 
does nciT apply to Respondenl/Bunk and this Tribunal has 
no jurisdiction '.o eoteruir. such plea. It is not correa 1C 
cay that documents and identity of Petitioner was verified 
before the Peiinonoi w a s er.EU ued. it is also not correct to 
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say chiiL the Petitioner was discharging live work of 
permanent messenger. As per settlements, vacancies upto 
31- E 2-94 were filled upagainSL the waited list of temporary 
employees rind vacancies for 1995-96 has LO be tilled up 
againsl che wnit List drawn for appnintrtkiu of daily 
oasoal labour. Further, fot circle of Cheiuiaj wail list of 
daily wages was not finalized arul hetKeflOl published aOd 
there j&only one wait list for tiu: appointment of tefflporaty 
employees. After the expiry of wait list, Ihe Reiiiioner has 
do claim for permanent absorption- Hence, for all these 
nMwras, the Respondent prays DO dismiss Lhe claim with 
coats. 

5. In the additional claim statement, the Petitioner 
contended that he was having heen sponsored by 
employment exchange And having undergone medical 
examination, (he Faidoner has fulfilled Ihe criteria set out 
by the Eespondent/Rank ft>r selection of candidate for 
sppoinlmem in the post of messenger and ether class IV 
post. He was engaged in Ihe messenger post in the 
sjburdinate cadre of the RespOndem/Baaik cuntmLUHisly 
with deliberate and artificial brcfiVS- Therefore, the 
Respondem/Rank Ls duty bound Ed regularise Ihe services 
of the Petitioner as he Iras ki-quired the valuable rip hi 
enshrined in [be Constitution of India. In the year 199®, the 
Respondcnl/Rank has issued a cbuular to the effect that 
under no circumstance, wait listed persona like Che 
Petitioner he engaged even in menial category, thus, the 
Pespondent/Banlt imposed loLnl ban for his future 
employment. Even though tiiert wfte sufficient number of 
vacancies in class IV category, the Respondent/Bank 
delibermcty delayed in filling up the vacancies by the wait 
I isted workmen with ulterior motive. The Kespundenl/Barik 
has been arbitrarily filling up ttu vacancies with dkperserns 
other Than wait listed workmen according to titeif whims 
jud fancies. Hence, the Petitioner [mays ttat an award may 
he pissed in his favour. 

6 - Again, (he PetitioneT filed a rejoinder to Ihe Counter 
Statement of the Respondent, wherein it is seated ail tire 
sell lernenta made by the tank with the Stale Bank of India 
Staff Federation were under section IKfl} of the Act and 
not under section 1 of [he AcL As per TecruilroejTt rules 
of Ihe RespondemtfBank, necniitmenl of class IV staff in 
the Ri^pcmdert/Bank is in accordance with the instructions 
laid down under codified circulars of the Respondent 
Bank. Even Lu the Writ Petition before the High Coim in 
W_R_No.7S72 of 1991, ilk Petitioner questioned the 
settlement doted27-IO-SS and 9-E-91. It is false 10 allege 
that the settlement ire contrary to the rights of the 
Petitioner. Hence, lik Petitioner pray s [hit an award may 
be passed in his favour. 

7. In these circumstances, the poinls for my 
consideration are; 

[ij "Whether the demand of the Petitioner in Wait 

List No, 431 for restoring the wait list of 
temporary messengers in the Respondent/ 
Bank and consequential appointment 
thneupon as temporary messenger is justified 7 M 


ini JL Tc what relief the Fed tinner is entitled 7 " 
PofnlNre 1 1 

8 . In this cAw;, on behalf of [he. Petitioner it is 
contended lluar ihe Pei itioner m this case and iheffelitiuixrc 
m the connected industrial disputes have been sponsored 
hy Rmplnyinem Exchange and they having been Called fur 
interview and having been selected and wait listed in terms 
of die relevant guiriel inesA;irculars of the Respcndent/Bank 
in permanent vacancies in subordinate- cadre on temporary 
ha-si;., After engaging them intermittently for some years, 
the Petitinucr in this case and other Petitioners in Ihe 
connected disputes were terminated without any notice. 
Since ihe Respondenl/Bank terminated several temporary 
employees in. the year L9$J, the State Batik Employees 
Uni on had filed a Writ Petition before tbc Supreme Court 
to protect the legal and ennslituticma I rights of the workmen 
Concerned and while [he mailer was pending in Writ Petition 
No. 542 (CivilJ S9S7, Ihe RespOndeul/Bamk hurriedly 
entered into a settlement on the issue of absorption of 
tertipunuy employees and filed it before the Supreme Cnivt 
at the time of final heirring of the Writ Petition. This 
settlement has become an exhibit of the Re s (tonden t/Ran k 
and has hcen marked as fit. Ml. The Petitioner in the case 
and the petitioners id [he Connected cases attacked this 
settlement as it is not binding on them Ort the ground thaL 
they have been interviewed and selected in the permanent 
vacancy and Respondent/Rank without any intimation Or 
notice denied an opportunity to work in the bank after 
3I-3-IW7 and thcrcfnrc, they have raised (he dispute in 
the year 1997 before the Labour authorities and they 
questioned the retrenchment as unjust aj*J illegal and they 
further prayed for reinstatement with back wages and other 
attendant benefits. 

9. On behalf of (he Petitioner, it is contended (hit 
Ihese Petitioners were recruited as temporary employees 
in the Respondem/Bank under the guidelines and circulars 
issued by Ilk Respundent/Barik from lime to time and 
furrher, the same guidelines tvury the procedure for 
regukrisation of service of the temporary employees And 
any settlement m this regard is redundant and in any case, 
the Petitioner is not hound by settlement under section 
18 ;I > cnleied into between the alleged Federation and ilk 
Raspcmdem/Martagemcct, They further contended that 
though the Rea ponderU/Bank has staled that the Petit inner 
has not worked for mere than 240 days in a continuous 
period of 12 calendar months and was 00 c in continuous 
service on 17-11-1987, therefore, they have no valid and 
enforceable right for appointment, in (he wake of strict, 
instructions and circuiars/guJdelioes issued by (he 
Rrspondeni/Bank tn the effect that temporary employees 
at branches/offices are not allowed to he in service 
exceeding 200 days, hence [he question of I^lititmer 
working ftn 240 days does rwt arise at All. Further, they 
have invoked the relevant provisions of Chapter V A of 
the LD. Act and it is preposterous to contend that the 
Petitioner has no valid and enforceable right for 
appointment as Section 250 and 25H are very much 
applicable to (he Petitioners who be retrenched mesamgere 
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the PJlilioner; contended LhaL in 1996 LAB ft 1C 2248 
CENTRAL J^ANK OF INDIA Vs. 5. 5ATYAM AMD 
OTHERS the f upremt Cnunhas held Lhal Chapter V-A ot 
the 1_D. AH ptiov idlng for reteencbmenit Is noteructed u« ly 
fur Lhe benefitrf the workmen 10 whom Sedirn 25F appl ics 
huL for all rasas of retrenchment. Therefore, (he application 
nf Section 25H camwt be restricted only to one category 
of relrenchediworkmcn. Therefore, the enntentien of the 
Respondcnt/tahk thal lhe Petitioner has (10 valid and 
en/OKtabla rfeht for appoiifllPent is untenable. It i s further 
contended thm o(l behalf of the Petitiuntr that Ex. WZ. W 3 
Had W& as wfcll as Ex. MU which constituteftelale to the 
circular instructions uf (tie RcEpondeiil/lJkilk issued from 
lime to time qr ccnmiecliiOrl with the implementation of the 
settlement!; *n absorption and which are statutory in 
character. Ftp he*, a combined sUtdy of Exivii and lhe 
averments ofhfWI and MW^and their testimonies during 
the cross-exapn ination will clearly shcrwbnw the bank has 
gjven a mw dial to the Petitioner ftnm the beginning linking 
his future wil tite settlements. Further, Clause L of Ex. ML 
deals with jjaDegurizalibn of retrenched lemporary 
employees irjtu 'A, B and C',but this categorization of 
L rt,BiC’ Lsjquite oppose d to the doctrine of L last crane— 
Erst go’ or 'firsL come— kas-t go’ add therefore, lhe 
EategOfiMHion in Clause L is illegal- Clause 1 (a} of Ex. Ml 
provides ail dpportunity to persons who were engaged on 
cusual basis ^nd allowed To work in lcavc/casuaJ vacancies 
of messengers, farushes. cash coolies, warer hoys, 
sweepers eici for absorption along with rhe other eligible 
categories 0< temporary employees is not valid. Ruthcr, 
engaging ppsuals to do messcngerial work is in 
contravention of the guidelines mentioned in Reference 
Boot On Statf mailers, copy of wh ich ts marked as li*. WB. 
Further, the hppadntmenl of daily wage basis for regular 
messeugpria| jobs etc. are strictly prohibited as per bank’s 
circulars/irjstruc Lions. In such tire dm Stances, the 
absorption oi casualE along whh the cl igible c&lcgpf lea is 
00 t valid- Therefore, these persons who wtff engaged by 
lhe Respoodtntfllflnk on casual basis should not be given 
permanent appointment in the bank service. Those casuals 
wot given more beneficial treatment in Biematter of MTiving 
HI qualifying service for interview and selection. But, 
temporary raftployees have not been informed abealL this 
ereendmentwhich includes casuals affecting their interest 
and dunce. further, as per instructi«H in Ex. W2 four Types 
□f waiting Lite have to be prepared- But the Respondent/ 
Bank has aJjegtd to hive prepared only one wait list for 
eachmoduUaspeiBt-M lOinthisera. Thoie candidates 
ruder Ex. MLO were fmmd suitable for appointment as 
measengers hud sweepers. Even MW 1 is unibLpto say as 
to when thJ wait list Ex.MlO was prepared, but ii is 
mentioned fc ExMlDihai it was prepared based on the 
seflfcmemdU** 37-11-47, 27-10-BB and 9-1-91 which are 
marled IS eJ■ Ml, M3 and Ml respectively. Blit, when MW 1 
has spoked about the settlements, he deposed That 
settlement rated 27-10-I1B was not included in the Madras 
circle since ifbe High Court order is there, but he has not 
produced aly document in support of the so called non- 


indusiun except his bald iiaipmcul. Further, according to 
MWL wait list under L* MlOwas prepared on 2-5-9? but 
there is no pleading to (he Counter Statemenr with regard 
rn this wait list. Further rhe Hon'ble High Court hus held in 
its order dated 25-7-99 in W.F Nn.7S71 of 1991. which is 
marked as an cxbibiL, in which it is sLaled [hat 'it is rJeat 
UuiUlte 19S7 scttlemenl h-s; concerned w]Lh [he temporary 
class IV employs who were paid vcale wages- as 
Bipartite Settlement while Her L9SH settlement dealt with 
daily wager in t’hss IV category who were paid wages 
daily on mutual agreement basis. In such circumstances, 
as rightly ccmlendcd ihc Respondeni arc iwt justifte^l and 
combined lIic list of candidures covered undei L957 
seulcment and L b>H 9 ^emement since formed Lwu 
distinct and separate vlasscs ar.o they uannot treat orrf 
class and their action undoubtedly amounts to violation of 
AriirJe 14uf O institution of India ' Further, the averment 
of MW I and the statements in Counter Statement are 
eunuary [O the above and ir is nothing bilt a desperate 
ntterupit m wriggle util The illegal iry eommilied or pcrpetraled 
hy the RespondenuUank by combing ei^als wirh unequals. 
ll is further contended oi i liehalf of The- Pei ii ioiKt that as 
per deposition t!f MW | wa it I ist under La. MI fl companies 
t>f hoth messcngerial and non-m-csse-ngcrial candidates 
.While rhe temcxnn y cm ployees wetf. jip|minted alter dni 
prucess of selection and were paid wages on lhe hasis ot 
iuduslty wise setllcmenl. n is nor sn in the uase of caauals. 
Ihereforc. both belongs 10 rwo different and dislmcL 
categories. But, Ex .M3 provi dcs for the same noimsto the 
casuals us rn ilifi case of temporary employees in lhe matter 
ofabsorprinn. Therefore, n is violative ol Article Hi L6ol 
Constitution oi India. Therefore, the Felilioiter contended 
ihat preparation ui F-x M L namely wait list is nul 
inconlormity wirh the inslruciions of Ex. M2 and non- 
pytparation of separate panels amounls 10 violaticin uf 
circular. Secohdlv, it has nuL been prepared a* per 
instructions in E*. 3^2 circular regarding projected 
vacancies for the period from l9£7[c 199* Furthirmore. 
no wait list was reLtflsed/published even ifter the Court 
nrder in WMPNo. 11952/91 in W'.P.No.7a72/91 differing 
the Respondem/Eank to release Lhe list of successful 
candidates pursuant lo tin; firu advcnisemenl published 
in The Hindu dated 1 £-fifi. Furthermore, wait 1 ist under Ex. 
MLfl does not eany particulars ahotn the camdidflttc date 
Of initial appointment and the number uf days put in hy 
them lb arrive at their respective seniority. From all these 
things, it is clear thal lix. M 1 Q has been prtp*red in violalkm 
Of instructioQS and ceased to have the credibility attached 
to the wait List. Aboveai:. Ex. Ml was not produced antie 
time of enneibatiun proceedings held during the year 
1997-98 held ul Chennai and Madurai and only during the 
year 2003 the Respondenl/Bank produced the wait lisl 
Ex. MIO before this Tribunal marking it as a confidential 
document, ll is further contended on hehfllf of lhe Petitioner 
chat though lhe RcsptmdenvBapk hai alleged rhM these 
petrtiflneJS were engaged in leave vacancy, ihcy have nut 
been Hold at the time of initial appointment that LbeiT 
appoirtlment was in leave vacancy. Further, even before Oi 
jifier rhe settlement on absorption of tem]Virary employees. 
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die iiipsssjijn ibnl they were engaged in Ee-ave vacancy 
was used if; a device to tike rhem nut nf the principal 
clause 2 fnn)of rhcl.D. Act, IQ47. Tlioir^luhe JVfiiloners 
^c'rji ll the RcsponocntBajik is continuous and though 
rl il- IV in joner has performed the duties coudmijoiisJy which 
it arjil in c * isienot, lhe ctftegOrisuliuiuis *ucb it uuL valid 
artd rhe provisions ol Sustiy Award me also violated. 
Funhci, tlw roprfcseiHaLEve of Lhe Petitioner relied on the 
rulings reputed in 19NS4-tf tf’SD11J. U. MNtiH ft. KLSl^VL 
BANK OE' LMDIA AND OTHERS wherein rbc Supreme 
(.'cur! has held that ' 'In employ workmen as *badlic&' 
■.Vj-j:r-‘Lrj'j- nr ternparaiiif. and IO Cimimut-: ihfm iay :nn;kfor 
tr^ny yf.arc withtfK object of depriving ihetri <yj:h£ Liaiui 

i isui p hi' |.- r |> il £j ofp £i .ifiiif] t-.rii Hxfrkmrn iv iilfftni " i.tarred 

repr-?iHiUiL'vs further oonrejidcd (hatEx. MlO wail li$1 hat 
nul been prepared i n accordance with principle ufseniOnLy 
m the legal sense, since i]* selected candid ate-t wiih Longest 
seivno; should have priority over chose who joined rhe 
vi i lit JliIh and therefore, the wait I ist under For. At 10 which 
Li:- heeadrawT. up it contrary m law and also bad in law. 

I ho. the KespoudcnL/Eank has not acted in accordance 
with the law and rl«r .vpim of the seltlemenL, cm in idler 
'■■icJiiLinn mud in breach of ir. Though claim* 2(el i d Ex. Ml 
;IaLes Lba; candidates found suiJable for ^ermaneur 
appointment will hf offered appoimmttu against existing/ 
funic i scanty anywhere, in module or circle and incase, a 
L-und:daic fails loaua^i ihv offer of appointment ur posting 
widnu the prescribed period^ lie will he deemed to Jtave 
reiuicd it and the name sliall stand deieLed from Lbe 
i tapt'ec v? panel mud he shall have nn further claim for 
hem o considered Jor permanent appointment i n rhe hank. 
The Rpfnndent/Uank hat nut produced any doctrinent tn 
tlKw- how he has arrived ar rhe seniority aisf rill dare, i( is 
■i misery at to who that senior was and there is on 
dmumenrai y evidence in support cd the averment and also 
l(jrthc avcrnnnrsifMTA 1. 'lliKTefon:, Lhe term mat ion of the 
rVr; irkuier who was in regular service of the Responricni/ 
Ra. it. I-, ar binary, mala tide and Ulegal and the Respondent/ 
Pani; has not acted i-i accordance with lhe Leimt oi' 
■tell lenient on absorption nf rcnipmaiv tftiployeps Thou-gji 
.lie K rspo cdent/Rank llli prodoced lit. Mb whicti alleged 
a: he a Lopy or' nr inure. ■, o/ rv'irciliulioEi pnjceedLngt dated 
■'-6-75 betiire Regional I^huiu t-kmuhissioner (Cenlrulj, 
JJtderabud, le is nciTher a lfi(.?} sctrlemenr sor llfk 
seTTlcncc e tislaulLed ty JieRespondenoHank which says 
only .t iih rrig-ird lo mcsIil'ioaLion of L,s. Ml 1o M-imatle in 
icL nc-,nfF> Mfi Though the PeipondeiLL/liun k prod uced 
La. M7 and M11 interim ondeis passed by High CcnifT of 
Mad- as is WMP Mo. 11^3 L b W E. Nu. 7i72J*f\ ceased 

ioh!v,e any :e. ; eviince whenthe imt in writ hat been disposed 
of ir. die yeai l^tiM iicilI |berefore f Lbey donor have any 
l>eari]ig ir. the case of the Tetirieiner.Tlnher, though die 
l?espoodcJiL'[MareigeriienL has examined Lwo wrlneiaes. Lhe 
fpOtilion of management wimesscs during the emst 
e.ea mi natron had become apparent rhat Lhcy have no 
:£i sni :;i I know Jedge about the selKTemeiUi which are-marked 
,.i E^.'.. Ml to Mb. Above alI, rhnu^hthe Respcindcnollani: 

-i at reierred re- volunwj iy rift in f l)[ 5C]ifHte. Ib ;hf 
Uc.sp'.iAAii iplfiarik il was implemeuled only in the year HOOl 


and it corulitirtes post reference period and hence evidence 
ni Rfisjyiudem/lBank nn applicarion tn thy Peritim^r r s 
ease. The Peiirioners haw^ tteiipleied die service of Mi 
days and more in a ennriaunus perind nf I ?. ealeiKlar ninnriw 
as enshrined under Section 25B and 25Fof the Industrial 
DttpuLes AcL, LbeteJore. Lbeir relretichmcnL Irom service i* 
iifogai and against the mandatory provisions ol ^ecLiou 2b 
and therefore, they nre deemed Lo be in continuous service 
ol the- Respondeni/ltauk ami Uhty we entitled io the ksotfits 
under the pmvisinna nf [.□. Act. Icis fnithcr EMimcndcd on 
behalf nf the Pctiticuier thaf though snme ef the Petitioners 
in the connected I.D. have rotermnpletcd 24tl rtays, since 
the Respondcnt/Bant has nut token into considemtiou and 
no I included Lhe Sundays and paid holidays us days in 
which die J^Liliunert Jiave afluidly worked and hence, Lbey 
luive also oompJeled 24l> days in a period of 12 calendar 
months. He also relied on the rulings reported in 1^35 li 
l.I.J F>$9 WORKMF.N Oh AMh.RJCAN rXE'RF.S-.t; 
INTERNATTDMAI, BANKTNC CORPORATION V\. 

man at iEmrnt of American express 

INTERNA TION Al. B.ANKINTf OORPORAHON wherein 
lhe Supreme Cuurl bat he id that the expression 'actually 
winked under lhe employer' cannot mean that those day s 
only wtuiuhe vrOrJoiufn worked wiLh hammer, sickle Or p?(l 
huL miLj.l ueressarily compreheud all Lb use days during 
which they were In the emplny unent of the employer and 
fur which be had been paid wages either under express or 
implied conlracL ol service or by compulsion of sLaLuLe, 
standing orders cLc. It is further, argued that call letters 
[^minced hy du; Teliliyner will clearly pntwe Lhat ihe 
Respnndent/RanV has, enndueiad lhe interview and 
scltxtDd the temporary employee* who have neported to 
hav£ -nulmtiHed ttieir applicaLiOn f-or alwOrpH it>U a* |^-r rhe 
hantk eirenlar andrberefnre. their mnenehme rrt is Illegal. 
In all these casts, the Petitioners were In emplnymeut as 
Mih-slafl in early Lhhills but were denied turthLTengagemsiH 
on aceminl nf setTlemenrs/lapsinf. of wail Uses and hint ;if 
dnese Petitioners some of them have eomplcfcd 24(J days 
and more in a contintitms period of 12 calendar months 
and they nre in age group of JO .o hO > wiro and fnr nn fauh 
ui Lheitft. they lind themselves stranded in JifeniidsUMrn 
They have dso not gain!ally employed. Tn viLeh 
circums’antes, Ibis I rimmal luis lo pa-s> an award in theii' 
mvnni'. 

It) fiui. ns aiainsr This, rhe learned senior counsel 
fnr the RespniuicnbBank contended thaL the reference 
made by the (lev ernraenL iLseJJ'is not maiulainahk in view 
nf ihe tacts and e ire urns Lances nf the ease. TltO TVlirioner 
in ihk east and rhe Pctidoncrs in the connected dispultSS 
were not in contimious service, liente, ilit eiiteatinn of 
regular appr^mmenUabsorplioai dues n(M arise ai all and 
rheir engagement wm nnL anLhorited. Further, rhe 
Petitioners fsiop^ud frnm making claim as Ulfcy liaj 
acctpicd ilw senlements drawn under Lhe provision* of 
Section Jkfij and lfi(7f) nf the l.D. Acl. in lieu of rhe 
provisions cf ]&W and implemented by Lhe Respondent/ 
Bant and the claim of the PeLil iiMtcri arc JiOT hnnatide and 
are made with ulterior mo live. LuFlher* they have cnuceuled 
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(he nniulenfd faults that tie. Petitioner wa* wait UsLed us pt^ 
lengrhof his cmgagernffnL and (fluid nnt be absurbed as he 
was positioned ds-wa in ilui seniority. The Respondent/ 
Bank (empmrary employe due to business 

cxigerkv for The performance uE dulies a* messenger. 
E-'urLbfr, lhe allegation Tb-uL lie wg--. sponsored ?y 
tmpluyrneui Exchange is inuorrevl and ihe allegation thul 
he werked as L-empoiary messenger is also mcum/cL-1Irey 
were fngaeed against leave va^jn^lc^ The sti'icnacnl 
entered mLc by the Respondcnt/Bank and the Federation 
were honafide whith were die only workable-suluEimi and 
is binding -vi the Petitioner. The FieLLliuvei accepted che 
seLliertml and accordingly he was w m U i si fd and th endure, 
lire Petitioner is estopped trom questioning (he sctliemenL 
direuL^' nr LvuiieeLly and hia claim is Jiahle tu tie rejected. 

I oitj hs niflfe. the sudd settlements were nnt auditioned b> 
an y union and Iho seLLlemems were hint level seLI lemurs 
and operate tbrouehuut rhis countra. Further. be reJkd nn 
i he ml ines icpored'in lWl 1LU IK ASSOOAmi tt.A*K 
IKPUS'lKU'Sl.TD.VA.TNDUSrRLVLTKUitfN \I. A.P. 
AND (JITTERS wherein 'under Salient 1-V.li the union 
entf-rfl into a scttlcmemL w Lth iJie nifmagsmc n setding the 
cfcuiru uf 11 w nrVm e n and the workmen tc signed from the 
joo.mil user-ived rerminai benefits. hut die wnrjtnicnTaised 
a plea before the Tribunal ihur They did net resign 
vnlunlurily. BuL the Andbm Pradedi H igh Court ms Jielh 
il-.ai jr. rhe absence ol pL-e-di Lhal lhe ssrrlemc nT Tcadied id 
the course oi eunciliiuiim is vitiated by frann. 
misrepresent! i-on oi coercion. the settlerm?ni N binding 
nn r-Tij workmen. ” Learned tuumel fnr lino Re-spcnderi! 
further le-lifd nr. rhe ruling reporleJ in 1997 TT 1 .T J 11 t!9 
AhUGK ANT) QrTHEILS Vs. MAT lAfiARJ TTR \ S-TAlL 

I ft SFORT C0RPQRATION ANDO fl l ERR wherein rhe 
Division BenLh oL the Bombay High Court has heki Lnt 
'■(htrji.'ue a retllcment arrived at ia) the. entirse or' the 
-■nueiEitrion proceedings with a recogni^eci inaioi icy union 
w ill l>c binding on aJ] workmen uF(he usiahlishmein. e'en 
those v.hu he lung tn il'A mi noritv union w bich had oH^oied 
rolhesame. lu thul enkiir ; Irdepartsfrom Lhe ordinal; Uw 
ni fuuiruul;. the ut jtir-t obviously is to epbolithe s-h _ il Ii'\ 
i:J jcllleni?-i s reached with die active assisNiiuv of lire 
omi.d'arion officer and tu discouragr an ir.dividul 
uri ioi)-. or m a mi notify union from SL alUuig UrC A'rlonrenl. " 

II fu[Jit" I'-'ld r h?.T '’there may beeAaejeiuiill oa^ot. where 
laeif ;:i-hy V ullcctaiions nf mala Lides. Irtuul ^'l ever, 
onrruftinn ot -.ythe: indiiteinjetils. lior. in rhe absence t:J 
su^ii lisegJ.lLOns. a settlement in Lhe uoltsu of UULkcrivo 
hargaining. is enLiUei] lu due weight arvi ciinsi jertiLion. 1 
[.earned co-unsel for the R-esptttrdenl funhf mliod nn the 
rulings repurted in 199? I T.TT oOH- K.C.P. LIT"). As 
PRbXl]>]NU Gbl ICLR.AND OTHER'S wherein the -Suprane 
CmiT h?w bald That L '^tdemenLs are divided inro css l 
ciUegDi es t-ii re! ^ ■. i'.■ r hnso arrived at tentside Lhe eum il in" : - 
j'-m. -idioys under Section 1H: T- oL the 1.1 J. 'w: and ■ ii' 
InCsi s-j-.-fd ar in die course of uoruollatiou pnuof-firr.s 
t uJet Seuliuii i!si'?j A settlement oi lhe Lir>; un'.eaoiy 'i.vs 
limurd apt-liuwtn'31 -v'.l himh meiety parties m n am. 

^riLii i :.:'iae sceerd catear-Ty made wuh w retogri-od 
ira ..rio: i.oi-.a hr.ievienJcd appiieaiifnas il will be tu'di.ic 


on all werkroer nf the esiahiishcr.snl ifseu ia L-asp. uf chit: 
first ea'icgorv, iL '.iie seiriement wns rcuuhed wilh o 
i eprerjcntiidve urjun: T w I'.ieli ihe coutrsLing wok k i isji i were 
members and ifthorc was nothing trireft^nnable or unfair 
in. the terms uf the 'Oitlemenl. iL mnsL be hind me on The 
ouuiesi nig, worunner. ^Lss\ ' > In furrier reiied um lhe i a! mgs 
nejijrtefl in ,VTR 3tXU SC abH N ATICNALENGJMlT-RLbCi 
LNI)(iR'l R[FR LTD. V - M ATE OF RAJASTf IAN A N T) 
OTHFRS '.vhcTein Ihe R.iprcme L'ui^rt ias hd-.f that 
‘seLUeiiienr is arrived al by UieJifo will oi the paJTios.' on :; 
a pointer lu Lnere 'uiii'g good will b^tw-oen them. AS her: 
there is a distMlu mar the settlement is uot itonaiide u: 
nature ur (h-d ii n.as hecn arrived al sui rutenunt td Lratul- 
iilisroprcscniaLiuri ur tum faleien: ol fuels or over, 
uumaptior. ami oihar innueemenl ■■. ir enuld be subjef. ilMite r 
of yor another mdusirial thspuiK which an apprupriam i iv-'-i. 
may refer fnr adjudtcjLoi afie: examining the alkga'H'iis 
as Lliere A vn jrdir.ymg dsstiniprinn linar the seLLleiiKit 
reached will: laeltclp oi Lae cont ihain:^ officer musL be 
tair AnJre tsoisjhlcRely mg cm all tha-bobicisinns. icamcd 
counsel rhe Respondent uu-neiuied That though it i- 
alleged Cud ihoy are n-t parties tu the lemonr. since the 
f ■.■deration m w bu ll die IN i r‘ rmc - is also une amtuig tl o il. 
'■i£y have entered :niu .■■ rnlemer.r with the ban.s -nuL 
therefore, ills hutding on iho Peril .oner. l-uP-hei- a-: aigtier. 
IfuH ;lv on.rm rf fie bar.k hns (i.iesrioncd che seLiieme i' 
and in st.t a u miimsunces. it irenriu! f'( - i d rhat tt i- nut 
binding on iiieir. and . n .e > esiopprd fimti disputing me 

siirne 

11. Leaflet! , :i. me', tor Lhe fteipfiJrrr fitther 
L\mtcnded chaL Lis t, all i l e ■ rit re ice made in tins ease a.id 
■ i. f i e : i cnaaeciei disrate- s 1 w hoi Iter che derriamc uJ !il 
wvikmar wfin wait list Nu gbun fe-r restoring Lhe w-d li-.r 
t-: lempui in v m;;sonrers ir. Lti? e- r abl ishrr.enL uf 
Rtsonrdcnt.-Bc.:iis ai.il L- n-eqiiennal appu‘-ii-lierr 
Thereurson -:s .eiirs-i.ii y messengeT i; nisiii iod ?' Ihe 
FttiLiuner f.TM:i;lL-i rhat the retreucturirrii made hy Liu 
RespnndcnnBjny is :i-■: oil id and he has lu ie n n-iared 
j-, ueiv i L i- with full ^aci- wage' l u- Hence, the Bel i i is- u-i ; 

; ■ nienr :ui aeair.c Ire rel?-eii--i mikic hy Lie Liu--. s ! 
valid. Pi-itlier. in ir.i- case, .be Cnoirhxs -ee v.fiein ■■■' 
the Tesluiutint c-t' wait list can i^ tiuujr is concerned ny 
che Betitiujie: aa i i'.u ie : nsiaLeTnenl as -Jicgc-f hy rhe 
Rciitionerm Lhe ffi-.mi Rlju-m n 

But. a; cctiLtnsLhiiscr. ^ haJl" of rh.t PctiLniner ii :s 
tOilteriLed that mete sl uiei i n£. of trt'fTerce is tiuf SfOiMve 
i n che muLier c-L Lena "i it? n J acetenence and tie j v i .{d i m the 
Tilings reported i'- I99S T_AB IL' .U5 $\ C.\U- JARV. 
KOEi_AMJ!LLAiJ0rn AND RHOiRAA DbiKT-RR T "Nlt'JN 
As. INDLiTRl AT. TRfRt.'NAL.. KOLJ.AM wherein tlie 
Kerala High Lf.uTliia; heh I rear ■ 'irrere winding -A i efrmrrce 
iL ac -7 deei-i’-re m the m-iii '' uf reliability ol a reRaonre. 
L^ eu ihijuga t ie Tr.burial camiol go ryser.ri the under ol 
Tcterenoe. if p'i::i- 0 d "T.trenca aie diaoeiniTi'; from the 
naracia! i-etcre it. h ha^.■■ .1 o i .incy ar.d i!"u.t is ii liooide 
i-u- p.i'r.m i-.i r.enis and m'. io- iic-f o.it some .n ai i- a 
:-.l- fi-er'. n "he w-.T^ir.g m is'enaue. subjecting U : c ]'■■. i 
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workman In hardship involved id moving the machinery 
again." It further hdd feat “die Tribunal should look mlo 
the pluditg md find out the exact nature of pleading of 
the Petitioner to find oat [he exact hatra of d^iilc instead 
oF refusing to answer the lefCKnaoD merits.” Further, he 
argued that the Tribunal has go I pontr 10 go into the 
question whether be Petitioner is to be reiibuated in service 
omul for which he relied chi Hit ruliflgS- reported in 1#)B 
LAB 1C 1664 V AN3AGNATHANOREJTPAIERMILLS 
Vi- INDUS'! t&AL TRIBUNAL lit ORS. nterentheM&dtyll 
Pradesh High Court has held that "the Tribunal cannot go 
behind the terms of reference, but ihat does not mmi that 
iE ciniRit look into the pleadings of parties.” He also relied 
on the rulings reported iu 199B LAB 1C 15(17 
A. SAMBANTtyUL Vi FKliHlEUNG OFFICER, LABOUR 
flflURT, MADRAS, wherein it has bean held feat “It hte 
been repeattdiy held that the Labour Court should not 
attempt to consider the Order under refer era* in a technical 
manner ora pedantic nautr, bo I should consider the order 
of reference In a fair and irXsonaHc mama-. 71 He also argued 
lhal in Express Newspapers P. Ltd .’s case reported in AIR 
L993 SC 569 foe Suprcre^owt h® held fear Ihe Tribunal 
Iras jirisfontion to consider all intkieniil millers alsu and 
the onkr of reference should not be construed ie the 

manner Which VWblld pmlrtn^ the indmU rijil arijnri-io-Hri rm 

The 1 Jtbour Conrt is eipcctEd to deede be real nature of 
disputes between the parties and with that otrjsct id view, 
i( should consider the order of reference in a f«» and 
reasonable manner, though fee order of refdence is not 
happily framednw was it framed in the high expectation of 
[be Labour Court. 71 Relying On all these decisions, the 
representative for the Petitioner jjgjned llul though in the 
reference, h ia nw mentioned that whether fee re trench mem 
is valid on or*, from the pleadings it is clear that the 
Petitioners have been retrenched from fee Ken ponderin' 
Bint and therefore. this Tribunal £in look into fee 
pleadings of the Petitioners and can decide whether the 
1‘etiliOncris entitled to be reinstated in service o alleged 
by. him and whether he is entitled to .the back wages as 
alleged by him. Therefore, the argnratnt advanced 00 the 
side ofthe Respondent that it is beyond fee scope of 
reference is without jay substance. 

13. 1 find some force LJ5 the contention of the 
ncpresHltati v* for the Petitioner. Therefore, I find this 
Tribunal is eoiicled lc go into the question whefear fee 
relief prayed for by fee Peihtonef tan be given to him or 
rdt? But, I find feat the settlement was validly entered into 
Mweeo the Respondeiit/Baidc and Federation and since it 
is not questioned by any ctf the unions of the Respondent/ 
Bank. I find the Petitioner is 0CH entitled Do question the 
settlement. 

14. Then the learned counsel for the Respondent 
cuoteoded that since fee Petitioner mentioned that he has 
been kepi in the wait list and fee time of wait list has been 
exhausted, now fee Petitioner cannot question that he 
should be reinstated to service and he relied Ofl fee lutings 
reported in 1996 3 SCC 139 UNION OF INDIA AND 
OTHERS Vs R_V VUEE5H wfMHnihe SnaemeCburt his 


held feat l " 1 foe-only question which falls for detomination 
in this appeal is whether a candidate whoot name appears 
in fee select list on fee basis of competitive r uminati on 
acquires a right of appointment in Govt service in an 
existing nr a futm vacancy.” Tn feat OK, pruning of 
select list on reduction tn number of vacancies was made 
in vrewoflhe impending absorption of steam supine staff 
and apol icy decision Jus been taken to reduce (he number 
of 1 vacancies and ootseqnaflly, a certain number of bottom 
persons were removed from fee select list and (he remaining 
^electees were given ippcmlmcnlt. according to [heir 
comparative merits. Tn which, the Supreme Court lias held 
that M in sneb circumstances, denial of i^jpofetment to the 
persons removed from the sdwi list is not aiti i Ltui y and 
discriminatory. 1 * He further retied on the ruhnyt reported in 
1997 A SCC 584 SYNDICATE BANK A CSS Vs. 
SHANKAR PAUL AND OTHERS wherein the Supreme 
Court has held feat "by its letter dated 7-2^87 the bank 
informed fee Respondents that the panel wan valid for one 
year only and that inclusion of the* names in the panel 
was not to confer on (heAL any right to seek ponuneni 
appointment in fee services of the bank. Considering fee 
object with which fee panel was prepared and the fact dial 
it was a yearly panel expiring on &-2-9K, vw Bfeuflhecprinian 
featt the Respondents did not gel any right because of 
inclusion of their naities in the said panel for permanent 
ahsnt]tf bn in fee services of (he bunk. Whalera wnditkmal 
rigdil they had come to an end wife fee expiry of the pawl. 
The claim of fee Respondents as contained in the W.P. 
Win; [bus, misconceived and therefore, the learned Single 
Judge and fee Division Bench, when it first decided the 
appeal were right in dismissing the Writ Petition and the 
appeal respectively." He. further relied on the rulings, 
reported fe 1991 3 SCO 4? SHANKARS AN DASH Vs. 
UNION OF INDIA wherein fee Supreme Court has held 
feat “Candidates included in ir^rct list has no indefeasible 
right to appointment even If > vacancy exists” and relying 
□n all these decisions, learned counsel for the Respondent 
contended feat ibce the FttitLoner has no right to question 
the wait list ami since there is no malt Tide un the part cf 
the Respondcnt/Bank in preparing the wail tist, it cannot 
be Said ihaipsqiarxlian of wait list was made wife m*lafide 
motive, Under such circumstances, after fee expiry of fee 
dole namely 31-3-1997, the Petitioner cannot plead for 
restoration of the wail list and he cannot pray for 
reinstatement as alleged by him. frrrilra, he relied on the 
rulings reported in 1992 LAB 1C 2168 STATE OF 
HARYANAAND OHS. Vi PIARASdNQff AND OTHERS 
wherein [he Supreme Court has held tbit "now coming In 
fee direction feu dll those ad-hoc temporary employ res 
who have continued for more than a year should be 
regularised, we find it difficult to sustain iL The direction 
has been given without reference to the existence of a 
vacancy. The direction in effect means that every ad-hoc/ 
temporary employee who has been continued for one year 
should be regularised even though fa) no vacancy is 
available for him which means oration of a v^ancyi (b) be 
WAS not Sponsored by Employment Exchange opr was be 


32t&GMI7—<0 





5 I IS 


1HL GAZETTE OF INDIA:AUCUST4, 2M7/5RAVANA 13,1919 


1 ?aRT Tl—9 kc. J3(ii: 


appointed; in pursuance of. A notification tailing fur 
ipplicilioik which means he had aitnrd by n b*dc door' 
(c) be was £nt eligible and qualified fnf thtpOSi it (he time 
of hiv appointment; (d) his record of service since bus 
appointment is nnl satisfactory- These are (tic additional 
pcoMerttt ifdicarcd by ut in para 1 2 which would arise from 
giving of sjich blanket orders. Now of the dec! sin ns relied 
upon by the High Court justify such wholesale, 
uncund il Q>nul orders. Moreover, front [he mere, 
continuation of anod hoc cmplujrtt for one year, it cannot 
be presumed that there is need for regular post Such a 
preaumpt^n may be justified only when such amlimiaooe 
extends tojsevcral years. Further there can be no rule of 
thumb In rnaHeri. Coruhtioas and circumstances of 
one unit n^y not be the same as of [he Other. Just because 
in one oas4, a direction **& ^jven to regularise employees 
who havejiul in one year's service as far aa possible am] 
subject to Ifulfilling the qualifications, it cannot be hebd 
that in cadi and every case, such A direction must follow 
irrespective of and without taking into account the Other 
rc^varit eijeumsittces and considerations. The relief mu&l 
be moulded in each case having regard to all (be relevant 
facts and Icircumstances of dial case- ft can nor bo a 
mechuicJ act but a judicious one. From this, (he impugned 
directioni muse be held to be totally untenable and 
IHUUStainqble. Thus, the Supreme Court set aside Ihe orders 
of lower Ctiuits. He further relied OH tire decision reported 
in 1997 nfeoc IAST1WANI KUMAR AND OTHER, 1 ; v>- 
STATF of BIHAR AND CITHERS wherein (beFul! Bench 
of the Supreme Court has considered the above 
tegularistf ion Of appointment in excess of sanctioned 
posts. <L 56 far as the question of ounfirttl&l iOP of these 
employes whose entry itself was illegal and void Is 
GQTCCmccL it is !□ be noted that question of confirmation 
or regulaiisatkrn of aa irregularly appointed Candida I e 
would fuiie, iftbe candidate concerned is appointed in an 
irregular isomer or od od Hoc basis against an available 
vacancy which is already sanctioned. Bet, if tbe initial 
entry Itself is unauthorised and is not against spy 
sanctioned vacancy h quest iun of regularising tire incumbent 
Oh such aJ non-existing vacancy would never Survive for 
cons ids aii on and even If sucb preported leguiarisation or 
nanfiniutinn is given, it would be an exercise in futility. Tt 
would annual 10 decorating a Still bom baby. Under these 
uL LHiuiSugicos, there was no occasion to regularise them 

■ d confirmation. Tbe sti called excise 
se employees, therefore, remained a 
, learned counsel for ibe Respondent 
: temporary employee* were appointed 
its and they have not appointed against 
f ud they have only appointed in leave 
vacancies and therefore, thttf W not entitled m cEaira any 
sbeorptioji in the Respondent/Bank. Further, he relied on 
[be ruling*, reported in AIR 1997 SCC 3657 [OMANSHU 
KUMARfylDYARTHl&ORS It STATEQFBIHAR AND 
OILS, wherein the Supreme Court has hdd that “^they are 
lempuntr^ employees working on daily wages. Under these 
circumstances, their disengagement from service cannot 
be consirtcd tn be a retrenchment under Ate I-D. Act The 


concept of retrenchment ihcrefonc. cannuL be stretched m 
such an exient as to cover these employees. Since they are 
Oilly daily wage employees and have no righL Lu (he posts, 
[heir disengagement riJWi arbitrary." 1 He further relied on 
the rulings reported I' 1 1994 3 LU fSirpp.} 1 "7fl4 wherein the 
Baps than High Uonri h;ss he Id that “Under Section 25Gof 
the LD. Ad retrenchment procedure Lutiowing principle of 
L tust come first go’ is nolinandiiltry hut only directuLy, on 
sufficient grounds shown, the employer is permitted :n 
depart from the said principle retrenching treniors and 
retaining juniors. Though in this case, the Petitioner has 
alleged lhal Ilis juniors have been made permanent ir. 
hanking service, he lias not established wiLh any evidence 
that his juniors were made permanent by the Respondent/ 
Bank. Any how. if the. FV;tiiionerhas shown anything. ihe 
RespcndentiBauk is ready to establish the fold before this 
Tribunal tbaL he has worked moTe days than the Petitioner. 
In such ciTtumstances, the prayer fur reinstatement in the 
services of Respuiulenl-'Elank cannot be given Lu ike. 
E^tilmner ahd, I lierefore, the claim is to be dismissed with 
costs. 

15. Teamed Senior Advocate further argued thar even 
in rK«l1 dec is ion reported in 2006 4 SOC1 SECRETARY. 
STATEOF KARNAJAKA V&.UMA DF.VI, the Supreme 
Court has held that ’ 'merely because a temporary employee- 
or a casual wajje worker is continued for a lime beyond the 
rem Of his appointment, he- wuuld not be entitled to be 
absorbed in regular sere ice or made permanent merely Oh 
tbe strength ut' such continuance, if the original 
appointment was not made by following a due process of 
selection as envisaged by idevurU rules. It Is not open to 
the Court in prevcnL regular recruitment at die instance of 
temporary employees whuSe period of emplnyment has 
come to an end ur of uJ hit: employees who by ihe very 
nature of Eheir appointment, do nul acquire any right.” 
Further, i[ basilso held that 11 it is not as if, the person who 
accepts an eng age Aten 1 either temporary or casual ill nature 
is tlOT aware of his employment. He accepts the 
employment with open eytt. 11 may lie nue that be is not m 
a position [0 bargain—not at arms lenglb since he might 
have been search ing for some employment so as ro eke out 
his Livelihood and accepts whatever he gets. But on that 
ground alone, it would nrn tv: appropriate to jettison i tie 
constitutional scheme of appointitienl, peJpffluartc illegalities 
and ro Take Che view that a person who tus temporarily ur 
casual ly gor employed should bt directed to be continued 
permanently-By doing so, it will be creating another mode 
of public appuintmenl which is tiol permissible.” Further, 
the Supreme Court while laying down the law, has dearly 
held that L 'nnlesi [he appointment is in terms of ihfi relevant 
rules and after a proper competition among qualified 
persons, rhe same wuuld not confer any right on the 

appointee.It has to be cEiirified [hat merely because a 

Temporary employee ur a casual wageworker is continued 
for atime beyond the term of his appointment, he wuuld 
nut be entitled rn be absorbed in regular service or made 
permanent merely on tbe strenglh t>f such continuance, if 
the original appointment was nrjrmadcby following J doe 
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P™ ! Ofselection as mvKBgpd by relevmt rules FurtiKr. 
m cnj 3006 sc 443 Nation^ Fertilizers Ltd. and Olkas vi 
Somvtr Singh, wJicrein the Supreme Conrt has bdd that 
“regular Batura furthermore, is not a mode of appointment 
and if appointment is made without following the rale*, tbe 
saint being a miTtity, tbe qucstHM of omfi rnuiin n gf 
ennfJoyee upon tiie«phy of puipfirfcd period of probation 
would not arise.’' Further, in CDJ 2006 SC 395 Mnnicipal 
Counuli Sujaqur Kt SurinderKumar. tbe StiprcmeCourl 
has field that “it it not disputed ft* Ihr appointment of 
Hi* Respondent was [»[ b sanctioned post, Being a 'State 1 
wuhin the meaning of Article 12 0 /tbe Constituticr of 
Indji, the Appellant far the purpose uf recruiting its 
employees was bound lo follow Ihe lecmiunont rules. Airy 
letruitiiBDl made b violation of such rules as also in 
violation of cnojiitntinnal scheme enshrined under 
Article U and 16 uf the Constitution of India would be 
void in law." Further, m 200f, 2LLNS9 Madhya Pradesh 
Stare Agio Industries Deve^rnent Corporation V$. S.C 
Piiidcy wherein the Supnerafc Court has bdd chd “only 
■localise an employee had worked for mere than 2d0diys of 
service tythHliiself would not confer any legal right upon 
bimt) be teprlaiiSHi in service" Tbe Supreme Court also 
bold IJiaL Jh the changes brought about by the Subsequent 
decisions of Ibis court probably having regard 10 the 
changes in the palicy decisions uf the Go vemmenl in ihe 
wake of prevailing market economy, globalisation, 
privatisation and ontsamreiug id evident, in view of (he 
settled legal position, *3 noticed hereinbefore. ” 

!6 belying im all thfte decisioos, learned counsel 
for the Respondent contended that three the Petitioner 
has not beat iqjpocnted for regular post nor ires he bear 
appointed m regular vacancy or sanctioned past the 
IfetitioMris noteuitied focUim tegularisation af his scrvk*i 
Further, when they have not heed questioned the fj\^ 
setdentmlK entered into between ihe Rcspondent/Bank 
and Federation and since they have nut quesiiuned die 
wait list prepared by the Re&pcmdeitfBuik, they are not 
entitled to dispute [he same and they art estopped ftum 
doir(g so, Further, tbftirprayer before fte labour aufoorities 
was only la restore the wait fist and also for appointment 
Iherean As (crupoftiy messenger as per wart list. Under 
such circduistiiices, iflrr expiry «f the period mentioned 
m the settlements which were subsequently amemfcd hy 
settiemcnl5, tile ittitinnes cannot now question either 
tbe preparation of wait list or numbs allotted lo than. Ureler 
sucb ctreumstancea, it canuui be questioned by ihe 
ittitioner. 

17.1 rind much force m tbe contention of die learned 
enunsei for Ihe Respondent. Though in the Claim 
Statement, the Pfetitionefii have made bo many allegations 
with regard in prepatatim of wait tig and also k ttlenom 
entered into between foe Rcspondent/Bank and Federation, 
a£ die lime of reference, they have not questioned the 
settlement nor the nimiber allotted ta each todividua! la the 
wait list Further, the Petitioners have not questioned ihe 
settlement and they have not alleged foat dement wa& 


not > bona tide in nature ur it hi$ been arrived at OH account 
of mala fide, misi^iressntiilHin, fraud Or even corruption, or 
Other inducements. Udder such circumstances. 1 find the 
Petitioners CHnitot now question the settlements at this 
Stage and since flicy ate only temporary employees nn ^ 
since it is not shown before this Tribunal that the 
Respuadcnt/Earik has got sanctioned posts for temporary 
employee* 10 be absorbed, I find the Petition cannot 
claim for reinstatement or reguiarisatioil in services of the 
Respondml/BHiik. 

18. Further, the represent Alive far the Petitioner 
temteoded ihat in a similar cases, this Tribunal had redexed 
for rains [element with bat* wages and these disputes are 
also similar in native andhence, the Petitioners sic entitled 
fur the same relief. 

19. But, I find since (he Sigircme Court has held (hat 
lanporay employees are not entitled to claim Any right* 

repilirisation, merely because they have comp toted 
240 days of Continuous Service in a period af 12 calendar 
months and the Supreme Court has also held that each 
Case must be considered on its own merit and the changes 
toou^rt about by the subseq nr nL decisions of the Supreme 
Court iwohHbly having regard to the changes In the policy 
(tensions of the Cuveremenc b the wake uf prevailing 
market economy, globalisation, privatisation and 
Mlsourcfog is evident, I find Ibt Petitioner is not entitled 
to ulatm regnlarisstion OrrebstatflitieiM in the fie^jondent/ 
Bank as alleged by him. Therefore, J find this point against 
the Petitioner. 

Poire No, 2: 

The neat pomf lo be decided b this case is to nttai 
relief Ihe Pfctitiotier is entitled? 

2fo Inrvirw rfmy ibegredg fbdiiigs thirt ttfcFWifoiier 

is a temporary employee and he is not entitled to he 
absorbed in regular service ur mode permanent merely an 
the strength of such continuance of work, I find ibe 
PaitioiHyLsiKHHbticd to any reliefs claimed by him No 

Costs. 

2i. Thus, (he reference is answered accordingly. 

(Dictated to the F, A., transcribed and typed by him, 
Ctorected and Ewunnnnced by me in Lbc open court on this 
day the 31 st January. 2007) 

IS- JAVAKAMAN, Presiding Off ca 

WitMi ■■ 1 Funned: 

For tbe Ettibnaer r WWI SnFItiibu 

WVV2 Sri V. S. Bkambarara 

For the Respondent : MW; SriC.Mfliiappan 
MW5 Sri C. RjM Vahngiim 

DmiWiihMiitfd;— 

El No. Dale Description 

Wl l'84B Xerox copy Of [he paper publication in ' 
daily Ibanthi based cm Ek. M I, 


i 







M20 

V2 

i 

W3 M4KM 

i 

W4 1-5 fc l 
ws hmn 

WY: is-3-in 

W7 2513-97 

ws Mi 


YHE GAZElTH QJ INDIA ■ AECiUSl * 

Xerox copy of Ihe administrAti^e 
Sidelines issued by RispMidefli/BHnlt 
Fnr ingdemeniaiioii of Ex. M l. 

Xerox copy of ihc circular of 
RespO ndeoUBunk to all Branches 
regarding absorption of d&dy waaers iP 
Messenger TKbEckA. 

Xerox copy of the advertpenlfinL in The 
Hindu on daily wages based on Ex- W4. 

Xerox copy of <b£ ad^trtiseffieirt in The 
Hindu extending Period of qualifying 
service to daily waj^iS- 

Xvm ii copy of the circular ieuer ostial 
Office, Chennai About filling up of 
vacancies of ciesseilger posh;. 

Xeros copy Of the circular of 
Rcspotident/Bank to all Pranches 
regarding identification of messenger 
vacancies and filling beforc 

31-3-??. 

Xerox copy of the instruction in 
Reference boo* on Staff ahoufl casual* 
noL 10 be engaged al offtee/branchts to 
do messengetial wort. 
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Xerox copy Of the Service paiticidarS- 
J. Yrfmiirug^n. 

Xerox copy of 1h* letter ndviarflfi 
sdection of pan time Menial—0 ■ Vsah 
Xerox copy of the appointment order It? 
Sri G ■ Pandi- 

Ptb2UfB Xerox copy of the pay sbp of 1 - Setfo 
for UK rnofllh of February, 2005 wart!It* 

NO ■ 395 M Madurai C irefe. 

Xerox copy of the Mudurfe Module 
circular letter ahoul FjigigmE lemponiry 
employee* from the panel of wl '«*■ 
Xerox copy of Lhc Head Office circular 
No. 28 regarding Norm* for sanUion of 
meb^nger ■daft. 


W25 9-7-92 


W26 7-2-Od 


meeting. 

Xerox copy of the sctllemeni hetwesn 
Rgspondent/Gank and Ail India Staff 
Bank oi ftidin Staff Federation tor 
i^pLemcntation of norms-creation of port 
C.ntc general aitcnduOLB. 

Xctox copy ol the Local Ifead Office 
dicuLur about Conversion of pare time 
employee* and rede&igjuiie them as 
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Xerox copy of Ihe service certificate 
]!iSticd by Pten a i met Brandi. 

Xerox copy of the service cetrificure 
issued by Avadi branch. 

Xerox copy of the letter from Petitioner 

tn H«spoDdenbManagpmcritfi>r service 
certificate. 

Xerox copy of the postal 

admowledficmenL 

Xerox copy of the 3 d mini steal ivc 
guidelines in reference book on iiaff 
matters issued by Respo ndenf/Bant 
regarding appointment of temporary 
employe. 

Xerox copy Of the Reference book on 
Staff maLtfS Vo!. HI consolidated upto 
21 -i 2-95. 

Xerox copy of die call lelicr from Madurai 
zonal Office for interview of messenger 
jm*t- V.MuraLilranrai]. 

Xerox copy uf the call letter from 
Madunii jtfnal office For interview at 
messenger post—K- Subhurnj 

Xerox copy of the call fertcrirom Madurai 
zonal oftitre for interview of messenger 
posL l.Vtlmunigan. 


general iiirendums. 

U'^7 31- 1^-SSS Xerox copy of rhe Local fiend OH ire 

ticcuiin' about Appointment ai 
ten'.pe-r^ry employees In subordinate 

cadie. 
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Xcrcx u'jpy of the minute* t>f concilialion 
proecedmgs. 

M7 
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X<rnx copy of the ordeT in 1ft.P- 
No.7H72.9l. 

MU 
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Xerox copy of the order in O. P- 

No. 27H7.97 ol High C^urt of Onssa. 

M9 

lfl-7-99 

Xerox copy of lhc Older of SupreO* twin 
ioSU'No. ?0H2W&. 
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N2 

Xerox copy of lhc 1 ist i>f Che ana] 

Modole. 
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25-1099 

Xerox eopv Of the order pasrfd in CMP 

No.Lb2*9 and lb^0.'99 in W.A 
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120®.—^WPFFfatH^Jflftfrat, 1947 (1947 
L4) Tfl BUT ] 7 ^ U44k W^llTr!^ 

+^pillilH tZ*F\ 1# ™ ifc TflS ffi lYW 

'UrWt-jfteflpHi -quupq H-l # Tfl3 

73/9S)^ii'B*l|Tlrr^Rjiftt h ^t^t*l 
wratrcTi 24-07-2007 ^ mm <111 

[ff- ^H-ltOI2/l2/97-SH$ 3IR (t$d)] 

Ifl 71 V^J, TtW SfelKl 

New Delhi, (he 24th July. 2007 

VO< IMS .“In pursuance of ^Section 1 7 of the 
Lulu a trial Dispute? Act, 1947 (.14 of 1947>, the Central 
Govcnunatt Iwreby pibhshes the award (Fef, No, l.D. 73/ 
9S)of the Central Government Industrial J [rih un*l - Qum - 
Lahour Court, No. 1, Chflnthgarii as shown in [he Amxouue 
in tbe Industrial Dispute between the employers in relation 
lu the management of Aouosuticai CcLtnnumicsition Stating 
Nub, Guigann, and fidr workmen, wfaidiwaj ftcti'td by 
tbeCcntrai Government on 24-07-2007. 

LNo.HJni2J12S7-IR(M)| 

N. S. BORA, litsk Office 

4HCXIKE 

RES'OHE SHRI RAJESU KUMAR, PRE53WNC 
OFFICER. CENTRAL GOVERNMENT DtDCKnUAT, 
TRlUDNAL-CTIM-IViBCRJk COUHT-1, 
CHANDfGAKU 

Case No. I, D, 73/98 

Shri ^kehmi Ghand SAi Sh. Ham h riufl R/cr Vil lagg and 
PosL Oft'iceMahcshptif, THli. Palwsl, DLstt. F*r idabad . 

- -. Applicant 

Versus 

Tbe Officer Tnc bilge, Aeronautical Communication 
Station, Nuh, Dish., Gntgaorr Haryam- 12200 L 

.. .Respondent 

APPEARANCES 

FiSr fie workman Sbri □ JL Shaima 

For [be management ; Shri Jagdish MflewBiirai* 

AWARD 

Passed cm 4-7-2007 

Central Govnmncmwi^ntJtifiatiim 
12/OT-IR (Mi sc,} dated 13-3-9S haa referred the following 
dispute lu this Tribunal for adjudication: 

''Whether (he action of the management of 
Aeronautical Communication Station, Nuh r Airport 
Authority of India, in Ifinnmating the services of shri 
Lak£hmi Chand, Comal ljbotirw.tf. 1-9-19961 lepl 
and justified 7 If not, to wbit relief (be workman is 
entitled to? " 
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2. It is submitted in the claim statement by be 
workman that be was working with the mny nwnt since 
4-9-92 as Chowkidar ns daily wage basis at Transmitter 
Centre Atnnuuliul Crania Lnkanjan Station, Nnh, DiitL 
tkipoii and hb work and conduct is saitsfedeay. Hut 
themniignHitin 1 -91996 RittMiUAcd hu sovixs without 
aj«igntag toy reasod. That the workman was appointed 
on a temporary post and has completed more thou 240 
days in a calendar year. Tboelore, the'above termination 
is iliegni unwarranted, uncofiatitutirtiial, mabfkV, afiilnry 
and against the provision of law and also againSE the 
principle of uallir&l justice be no notice, no charge sheet nr 
enquiry was held, some junior to the workman art Still 
working and the manage meal have noi Adopted the 
procedure of last cum fust Therefore, the management has 
contravened the provisions of Section 25-0, H and Fof the 
l.D. Art The management also withheld the wages of 
workman for the period 2U-7-1996 to 31-5-96. The vwEkman 
approached (he ADC Ruhlak for Hie conciliation 
proceedings and the tnanftgcnwnt has given the detail ol 
the workman before the Al JC far Ibe period September 92 
to December 199.1 in which it clearly shows that the 
workman has worked for more Him 240days. The workman 
prayed for setting aside the termiaation order and lor 
reinstatement of the workman for full back wage? all 
□oraequentlal benefits. 

3. In the written Statement management in 
prelimiiuty Objection submitted that c laim state-mart r bs not 
maintainable as the wart rain was engaged as casual labour 
irt lieu of Rnmpfaal and Jagdish who wore proceeded on 
leave and workman was engaged on leave vacancy. If was 
made dear to the workman tfo[ they have been engaged u 
casual labourer w.e.f, 4-9-92 with clear cut instructions Jill 
these two Qmwk idftrs reports for duty, therefore, there is 
no case fh the alleged workman wifi full bark wages. It is 
also si±imlttei1 fiat workman who wan appointed as casual 
labourer and his services were dispensed with in the mouth 
of November 1992, be attended fie office lor 29 days and 
was paid tbe wages of Rj. J01S, Dishonestly and dcircrly 
the workman has tempered the attendance register md 
written hiS-own name over the name el Kajesh kurmr who 
had fiCD.ijJly performed the duties of casual labourer. Tbe 
wmkman was again engaged as casual labourer in Dec. 
1992 and performed hJs duties as casual labourer till 
December 1993. The said Jagdish Chand Chowkidar 
reported for duty on 30-9-92 and Rom Rial on 3-10-1992. 
The workman Ids not completed 240 days therefore, Ibe 
management has not complied with pro visions ofthe f,D. 
Act 1947 as he was appointed against fie leave vacancy 
and as and when the person reported back on dirty, the 
workman was not entitled to continue OH the mnn post It 
is also snNnilied ihaL tbe reference has been raised by fie 
workman after a gape of more than 4 years. On merits also, 
it is submitted that workman was en gijHt j-l chowkidar in 
leave vacancy and bit work and conduct was not 
satisfactory, The appointment letter clearly stipulates ihai 
the engagement was made (ill Iwo Cbowtridan reported 
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baJt far duty idfd « regular ChowkidaTC reported back for 
duty on 3 CI- 9 - 9 £ and 3-10-1992, hit services have been 
terminated thd wofkrtWi was (lever cnap^yed by the 
manege merit wit I -4- L994 U>! S-12-1994, therefore, thftte 
is no question <f imm itulkm of hit services, the workman 
was paid wag* for the actual days be viorted with the 
monagenaent. 1 

а. Rejoinder also iiled by the workman reiteTBLiuft 
the claim mHdjdin (he claim statement. ■ 

,V In evjfeitee the workman filed his own affidavit in 

evidence and if so appeared as his own witness as WW1. 

On the other tend the management filed in evidence one 
affdavit of A-^Vadav Offkw-in-charge, Airpwt AulhOf iw. 
National Airport Chandigarli whu also appeared as MW l 
m evidence wJbctelf of the maiW*CiDHil. Both witnesses 
of the workman and the management cnowrexamined at 
length by the (onnscl for the parties- 

б. Workman filed written) arguments. On the Other 
hand The man^ement did out file written arguments, rathe* 
requested that the case may he decided on the has is ot 
written stateir^nt arid affidavi T of the management and on 
other record. ' 

1. In T+riitcn arguments it is submitted by the 
workman thaAie was engaged as Cbowkidaror 4-9-92 and 
continued wotting till 31-B-19W when his services were 
terminated without making compliance with Lite provisions 
of Section 25f of the 1-D. AcL 1947; that he had completed 
more than 2^0 days in 1»3, 1994 and 1W5 and also 
2411 days pijeccding lo the date of termination i.c. 
31-B-199*. dun the management failed to produce Lhe 

relevant reejtrd despite repeated opporLdnities to the 
Tpanagemrsillarel the management m order to frustrate die 
claim of the fort man Leveled the allegation of tempering 
(he official record through no action has been taken by the 
mantgemenjand no FIR ™ lodged- Thai in reply before 
the Alii thej m^nageniert admitted of having completed 
240 days byUhe wvjrkmaa. That (hemanagement tried to 
tlww the wV^tnian uoder the cuntrartar from lain. 1994 lo 
3I-V-] 996. hut no agreement or contracLwas ^oduced by 
*e martgfWnt. ii* W9 the documents ofthcmanaecmenl 
Shows that Turkman) worked from Feb. 10 July 19% and 
Eh.W 10 sho^vs that workman was anointed utl 8 ■ M-1992 
wei f. 4 .y.Lj^ arK jR| uJso shows that he performed his duty 
from March 1996 to 30-K-9* and the existence of the 
documents lever questioned by the management; rather it 
is admitted that lhe signatory of the affidavit is not aw^ne 
whether tbrf workman **s engaged as Lubour contractor 
having vaifc license and it is further admitted by the 
mauagremedt that whenever a contractor is engaged ior 
any work ajagreeraedt i* executed and the witness of *e 
management has shown his unawareness abouL executing 
of agreement wilh lhe workman. It is further submitted 
That the wofkman never tempoed wilh lhe record as he is 
illiterate The Aft of the workman also placed rel iaooe on 
[be cares nfllW> SLR 01, AIR I997 S.C. and ajudgmrtH 
of CAT reported in 2«E(3) ATJ 441 In this case learned 
counsel foiW management did not file written argument!: 


and bad oniy relied upon l>is written statemtirt. affidavit, 
oral evidence and judgments of the Hyn'hle Siqirenw Uoure 
Ai per schedule this court has to adjudicate Upon the 
issue whetJter (be action of the management of Aeronautical 
Communication Stalion-Nuti. Airport Authority of India, 
in terminating (he services of Shn I-akshmiOiand, Casual 
Labour w.e.f- 1-9-199* is legal and justified ? If not, to what 
relief the workman Is enl nted Lo - 

a. 1 have found ihsit as per itfcnem* received for 
adjudication both lhe parties are disputing the date of 
termination. The management has denied that workman 
worked as a casual toltfrurer w c f- 7L-8 96 and a* on L-9-9* 
his services were rcrminaicd. Csmicntions of the 
management in their written statement and in comments 
a],(, filed before tlte ALC® during the ouncriialton 
proceedings are thal workman was engaged, as a casual 

lab^iopcrforflithcdutyofaGhi^kidar in ha re vacancy 

and wired w.e.f. +9 91 to 1 S. 12-1993 as detailed in wnttW 
EtBtenw.m as wel I as Ln comments fl ted before the ALT©- 
rjocimieni Ex. M 1 proves approval uf engaging on leav* 
vacancv The contentions of die workman are that he 
worked w.e.f, 4-9-92 10 3)-B-% and bis services were 
terminated without assigning ary Teuton on 1-9-9*. lhe 
workman has a5so taken a plea that workman has completed 
240 tbvs in a calendar year and this fact has been admitted 
by the manage merit inwriLteu statement 1 com mcitts filed 
before lhe ALCfc. On perusal of lire comments [ found ihaL 
management no where admitted that workman has 
completed 240 days in a calendar year or prtteding lo die 
dateoftermirtation. rather m llte eommeKtsfited tefhrethe 
Al.C© and written statement before this court, it is 
submitted by the mioiagcmeni that Lakshmi Cband ncmiun 
cusaged us casual labour m ACS Nuh against Leave 
vacancynfregular Chowkidaroll I8-11-199Tandttwreaf^ 
Mft. Lakshmi Ghand I ^Jr eontrarlur \faheshpttr fFalwalj 
w;ls engagBilon contract basis m provide watch and ward 
to ACS Noli from huiuaty 1994 till live contract was 
dispensed with effect tro:n M-^-%. lfc wns never empInyTd 
temporarily hy the Lifter, w.e f I -4-92 tr> 1H-12 93, thus 
quesiion of tenniaation dries nor ar ise and management 
hits given the detail of working days in written stelentcat 
as well as in comments. The rnanagententhus taken a plea 
rhat work man has icmpered with the ancndanCC register to 
increase his arte ndonce- Though rhe maraSCmeitL didnoL 
filed original acquaintance Rolls tsnd workman has filed 
pbfltn copies of those acquaintance ioLIs raanageraertE 
Fx W1 - W. !i wherein. I have, found overwriting of workman 
on some others nnmesve very Ifrsr page ul Sr. No :uaraeof 
a wLwkman Rajcsb Kumar had t^cn writren. It w a s struck 
out and l^xmi Chand is written and thus appear clearly 
w]th naked eye. Similar is the situation oil page 2 And 3. On 
page 4 name oi 1 axmi Llhaod workman is wrilien in dtffencul 
hand which also show that some oilier name below was 
Trailed. Similar is the situation on page 5 ,6 and March 93 
show die uameod lhe workman Lakshmi Chand al St. Ho.4 
showing 29 days working and LL is coreecL and this £>Qg c 
appears 10 he genome. 


I 


* 


s- 
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y W OfkftLIJt has nnt g| yen * (LV E xpl LUiarkm how h i S 

n^apwir^o^llieiiBiiiieofl^lftAKumKHtiiewrai 
Wgcs arid (hast documents attendance kcw d may he 
Ftoto copies is bejag produced by the Workman on the 
rawdiirmself. 

10. Further- workman has taken a stand that 
flinougtiout up to dam of tte 1 *^™^ he worjMd js 
«sual ^ 

That wwkmatl ^rked thereafter as a contractor. He was 
K™at«n(rM andhc atso deposited the security and also 
received on temiinntinn of contract hi; seccriy that [ have 
aJjO secr\ the document Ex, M2 Is a fetfe* dated *-] n -92 
addressed to Nuh Airport Authorities parting 
often caMaHatourcr in ahaencerf dtowkkhr 
^IS KiidflndEa.M3j»tfcccopy nf appli^ where u 

Secure money of 
w “ nefuDdfid 10: 1*™. In fte evidence of At 
rt has also t»me that Air Port Nuh is mt in 
e * istcrxe anw L 

I ] " Lea ™«J<™inci3 (hr the workman submitted that 
<S proved and also has admitted by the management that 
workman «Wrplcted 240days and managrinem terminated 
hjs Scr vi«s without complying wi(h the provisos of 
icction 25 -F, his temnmikm is void ab-idtio we L i-9-9d 

n rilonlcI ** rcdnst,Ced with fell b«fc wages 

On the nth* hate oaiUention of the mae^eraEnt ai* Aal 
workman was neverappomted On temporary basis, he was 
E^l^nigiBpdonlMVevflcaiitTvAichruiiurtoia-12^ 
ind thereafter he Worked as * contractor by a contract 
which wss ™cuted and he fans also not denied but his 

“ * SiU “ 11 MfliMStment has 

J^'ed JT30Q5 (| 1 ) Supreme Court DGM Oil and Natural 

L * Vs nks A(tdul "*«■““ it 

^ i^nhcld thntrro.ofdays v^rl^pmini^ per^ 

Can not be taken a* continues employment for ite purpose 

T^ F ' Him,mal,u Kumar Vidymbi Vs. KiAof 
Bihar (be Hou’bl* Supreme Court hflJi held that where 
petitioner was rot appointed in accordance with (lie 
statutory Rules but were engaged on the basis of need of 
Wotlt OAduijy Wages there disengagement hum Service not 
a retrenchment under I.D. Ad, Since they are only daily 
wage employees hiving no right to post, their 
dlsen gagemejit Gm rKHbe field arbitrary. Liman* ter R BJ 
Bangalore Vs. Stowi JT 3005 (3) 24S iHsheltf that non 
repjJanzation of service of respondents for sieged 
misc\jEduct of pnrducing false certificate in criminal 

bD ™ «***■« ^ responds 
fiivipE the benefit of doubt, request of respondent for re- 
«np»pymer| naneddoufl i* ctvrecL Maaigwoert alar rttrd 
™'J* cotEtimtionn! tench case of Hbn’blc Supreme Court 
rn Uma Devj Vs. State of Karnataka. On the other hand 
primal! has referred to 1990(2) SLR comae! labour 
**np^H3 fof muntenance work, the maintenance wort on, 
rothy my 1 Sbetrii be ascribed to be of season,! nature. In 
AIR 1W7 Supreme Court 645 Air India Statutory 
Corporation V*. United Labour Union it is held that Act is 


: JPmT fl r 2»7/flHur j^ f lflS 


5123 


4 Wctfttr “■*««. intftrpretaiioii, shift of judicial 
orientation must be from private law to public law 
mtcrpreuiinn. Workman also rdied an t CAT judgment 
that applicant were appointed as sweepers Ou daily wage 
msie, thereafter depanraenl cfaang^d their nature -of 
employment j)nd traaii^g them as casual labourers claim 
K^lanzabon and regular pay wale ol gr^ ^ employee 

12. Tfl view of the abovejudgmenlB re jerred hy both 

* 1 taVE t0wd tha< k d]t ase thejndgmeirt of 

theHnn We Suprane CtUnt in Hnlianshli Kunar Vidyanbi 
and Lima T>vi V S . State of Kar^rak* decided by a 
consrdittona! Beod. of the Hbn^ble Supreme Cppurt it is 
(low held that appoiutAnt made hi the basis of need of 
work, lerrainaLkm of ther service* emi not te cans fried as 
retrenefament. The peliEion*- were nut appointed in 
^cordance with the ^,j M but ™> engaged on the basis 
of need of work, on daily wages, their dbrngagwiieEf ftom 
Bervtce held Ant rcUrgphp^nt under the ],U. Act is Itey 
have no rjgbt to the above post, similarly more stroora 
vrew was iaken by the Hon’bit Supreme Court in 
Constitutional Bench case io Uma Devi Ve. Slate of 
Karnataka agmnSL irregular, slop gap strange incut where 
KtatACtty rules were not followed instead some niter 
meiMds W*c adopted in makiita enminutKOs teotpnrBrily, 
workman so appointed W no right to posL T have also 
found that workman also made it clear ttel there is DD 
ciistfinoeofhfuh Airport and it appears to be disbanded 
^ aat f ^mi»al and [hat jnatugrmenl by evident uT 
fti. M2 has proved that (hne was a leave vacancy fbrcasual ' 
tttffsement and on thu leave vacancy proved on record 

workman was ensjgcd in [tetegbnAg »S ac^^il labour 

and tbaeaflnr engagement nude as * contractor without 
™^mg that he is wiLhout license for 1 longpcriods Much 

is illegal act at the pmtofNuhAirportautterities It is 

ftlrthn'eslablidiftt thatNuh Atfpurt is no more in existence 
It has come m evidence [but at s*™*J p,^ in ' 
ateteauce nepster tbe nante of the workman ia written 
after Striking Dot Ihe name ufnther.worloftan and [here is 
DO Explanation from the side of the workman. If this illegal 
tempering with the attendance of stweraf year Is i™t in 
mimf be has not completed even 24€ days in any cnteufer 
y**r. FWtbs the case of ihc msflagemeUE is (till workman 
was Hjgaged as Cflsuat labourer w.e.f. ^9-92 with clear cut 
Htstnicttons that he is appointed till dlOwkidar who w*e 
(Hi lease return hack and when regular Cbowkidkr ratumd 
b,s services wo* dispensed with, He management proved 
that workman worked upto DtnmiteTigWaswenihenrefler 
13d ft tre .s tempering with tte record by him as his name 
is wnnen after striking out the name trf one Rajeah Kumar 

*S relyipg that attendance 

alleged to existed due in alleged tempering. No FIR lodged 
taking * Jenmirr view tfoes nn| make the act legal, and 

deafly without [bis period workman did not say that he 
worked for 240 days. In The circumstance fie af$o not 
dupmve the mmouions of the managenMa ttm te wori«ri 
the period as submitted by the management as a 
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contractor 14™ Ukins hira * lf de ^ 1uns | hC 

Mturlty add when contract is over withdrawing Hut 
security unojwL woi km an desires that his omisi I c™ 

£ mistakes [should be fcr^n & Management same 
raisislffis be i*l™ lnlhecjreumslHDtf,!^ 

the consult;ed view fell manage mem has proved ihat 

^workedfotoDeocmber^ 
as a conirecfor and this situation is neared by the fowl re & 
bad content mre Of both parti** and therefore, ™ 

question of BrminaTion of his services » on 1-9-1 Wb as 
rtiereitar (imtrsct was over and he also withdrew h.S 
security de wail. 

J3 i qrther' I am of-(thft ppniidcred view that 
workman .as felled to prtriwji* the VAiva the 

■obmuhiuiI II of Aeronautical Comflwaioalion StalBQ, Nvh, 
Airport An Uffitv of India, in terminating fee fl 
3^Ukrfn 11 Chaim], CsdJ^wif, IW* 
jrd uniusf fret), management W derirt having passed 
BJIY such urderand *S perdmiriwoid his termination ls 
much, prio' in Dumber 19« There is nn violation ™ 

tmumaiinji 00 l-^-L996 of die strvkrs of wotkniiin of 
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Section zio, H * 1- of ID. Act. Therefore, 1 am of die 

.. __jd iVP. 4 . ■ -im■ n llH 11 * - 1 . 1 "fc 


oqnsidcrer 
was just i 
workman 
ofea: ham 
favorer, Li 
reference 


-ti h .ti E l 1" lu, - 

view that maniLjtmniL proved that termination 
[ as contract may be illegal over * 
iad no rigjrt for reinstatement. Therefore on the 
[ workman farted 10 prove this reference in bis 
trefoil !»C is not entitled TO any relief, flic 
is Urns answered in favour nf the management 

_ ■ 1_■ J 1 TTAr. 


raerencc 1 * uim ™ 

md again it the workman. Central Govt, be mfonoed. Fil* 


andigi^h. 


be cnnsiffied te record. 

Oapdig^h RAJESH KUMAR, Presiding Officer 

; M^H.2007 

flstjsi. 210 *.—^ 3tftiPrmri9^ 
(194S vl 34 ) ^ tfln-] 

l a™' 2007 ^ 

TB ttt#4 ^ ** * ^ ^^ 

Mtsuq-j sfh 6 [ms-ifi C L > ^ ** Rr ' 77,7S - 

73 afo ^ 

fri 4 ^ * issuer 

^ tpgr'. Hfenicr, M*, TRftfaftfw, 
q Tjotrq iffa IlfHtf t l" 

i TJTH-3B03 3-/23/tV7 -"CTF-^T. “I J 
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New Delhi. the. 2--4th July. JtfU 

iO 12 U*.—In eicicise of the powers conferred hy 

sub-section {tt of Section 1 of the Km P^ CCi J^ 
Insurance Act. 194R (34 of ] 94R} the Central fjovcrmlKnt 
hereby ap^ints Lhe Cl AugiM, 2UW as chc dfrte ™ 
which fee provisions of Chapter IV “ 

and 45 Which have already hcen brought into force) and 

Oiapter-V andVi [except sub-sect inn L 0 of SectHin^b Jhd 
SecLisZ? TRTOandRL whichha« already beeiihiOUEhL 
inio forte] Df the said Act shall U.me Into force m fee 
fol Lowing areas in ibe SLateot Oi issa namely ■ 

“The. Revenue Village "f Kuaraiunda. Chadli 
Ifariharpnr. K Ljabuhal. feliposh, KsLosiforia. 
Jamuranaki in the TahsiL of Panposh. Knarmfevla 
in the District nl iJ andergsrh." 

[No. s-aaoiMi-aom-ss-i] 

S. D. ]v\MEK.. Under Secy. 

^f^n,;d^ r zyOZ 

w.ar. 

34 ) ^ 1 ^ 0 > m 7rf ^ 

«prs,3rtft' ^ 

3^-4(441^ 

3 W p,_ S aftT«r«nrr it'JW (L> 4t^-77. 73, 

7& »i 

rrfHn THlef 4 rdH^ r ^d 

^if, a ^ 4ni?n ^ ^Rfen, ^ ^ 

^f?n 4«fw i4 wrt 1 " 

Tfl. 4.4f^rr ; s™ 

M^w De)hi. the Z4fe July, 2U0? 

S.O 23 ff 7 ^-Jn eserciseof the pnwert conferred b> 
snh-seciion (3) of Section l of * c Employe^ Sra« 
Insurance Act-1946 1 44 of 1948 } fee Central CjcownmenL 
hereby appoint fee 1 st August, 2001 as the date on 
which the provisions of Chapter IV (eacept « 

and 45 Which have already beer bnmght into forw' 
Chaptcr-Vand VlLeaceptsub section (L) of 
SeCfeinsTl. "S.Z9 and lil which have already been trough' 
info forced of the said Act shall come info force m fee 
following areas in fee State of^eSt Bengal namely ; - 
-Remaining cntrnpk menied area of Ha tana &ar, i.t- 
Mourns of Mirpar Kungi, Baitagla and fagtala oi 
MahestalaP.S., District - Scufe 24 ParganaS ■ 

| [Net. S-^BOl ci^22. , 20tJ7-SS-lJ 

, S. D. XAVJF.R, Under Secy. 


- ^ printed by fee Min»B=r. tSnvt. af lodib f*™. R'"S J 
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